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f  f Tuesday, 'December  8,  1959 

butter  on  the  Chicago  market 
not  been  reported  by  the  Dairy 
'and  Poultry  Market  News  Service,  Agri- 
Stural  ^Marketing  Service,  United 
^tes  Department  of  Agriculture,  on  a 
nliiber  of  days  during  the  period  from 
Sber  25  through  November  30,  1969, 
ind  the  averages  of  the  limited  number 
y  daily  prices  reported  are  not  repre- 
iffitative  of  such  prices  for  the  month 
November  1959  or  for  any  continuous 
31-day  period  between  October  25  and 
NoTwnber  30,  1959;  (b)  the  determina¬ 
tion  of  an  equivalent  price  immediately 
is  necessary  to  make  possible  the  an¬ 
nouncement  of  the  minimum  class  prices 
snd  butter/at  differentials  under  the  or¬ 
ders  in  valuing  producer  milk  received 
by  handlers  during  the  months  of  No¬ 
vember  1959  and  December  1959;  (c)  an 
essential  purpose  of  this  determination 
is  to  give  all  interested  persons  notice 
tbat  the  averages  of  Grade  AA  (93- 
score)  and  Grade  A  (92-score)  butter 
prices  iworted  by  the  Dairy  and  Poul¬ 
try  Market  News  Services  for  November 
1M9  or  for  any  continuous  31 -day  period 
i  dKt^n  October  25  and  November  25, 
1959,  are  not  being  used  for  the  purpose 
of  the  j)rice  computations  required  in 
connection  with  the  computation  of  class 
'  prices  and  butterfat  differentials  under 
the  aforesaid  orders;  and  (d)  this  deter¬ 
mination  does  not  require  substantial  or 
extensive  preparation  of  any  person. 

Issued  at  Washington,  D.C.,  this  2d 
day  of  December  1959. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(P.R.  Doc.  69-10333:  Piled,  Dec.  7,  1969; 

8:47  a,m.] 


Ie20— EMPLOYEES’ BENEFITS 

Chapter  V~Bureau  of  Employment 
Security,  Department  of  Labor 

tART  602~C  OOPERATION  OF 
UNITED  STATES  EMPLOYMENT 
SERVICE  AND  STATES  IN  ESTAB- 
ilSHING  AND  MAINTAINING  A 
NATIONAL  SYSTEM  OF  PUBLIC 
EMPLOYMENT  OFFICES 

Correction 

Jn  Federal  Register  Document  59-9886, 
iRiearing  in  the  issue  for  Friday,  No- 
wmber  20,  1959  (24  PJt.  9367) ,  the  fol- 
toitag  change  shall  be  made: 

In  paragraph  (a)  of  §  602.8  the  word 
*hiterstate”  appearing  on  line  9  of  that 
l*ragr^h  is  hereby  changed  to  “intra- 
Aate". 

Signed  at  Washington,  D.C.,  this  1st 
of  December  1959. 

James  P.  Mitcqell, 
Secretary  of  Labor. 

l^-R.  Doc.  69-10331;  Piled,  Dec.  7,  1959; 
8:47  aju.] 


FEDERAL  REGISTER 

Title  32— NATIONAL  DEFENSE 

Chapter  I-— Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  1  5  1  —  NATURALIZATION  OF 
ALIEN  SPOUSES  AND/OR  ALIEN 
ADOPTED  CHILDREN  OF  MILITARY 
AND  CIVILIAN  PERSONNEL  OR¬ 
DERED  OVERSEAS 

The  Deputy  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Personnel  and  Re¬ 
serve)  approved  the  following  on  No¬ 
vember  20,  1959: 

Sec. 

161.1  Purpose. 

1 5 1 .2  Applicability. 

151.3  Policy. 

161.4  Procedure. 

Attfroritt:  {S  161.2  to  161.4  issued  under 
R.S.  161;  6  U.S.C.  22. 

§  151.1  Purpose. 

The  purpose  of  this  part  is' to  establish 
uniform  procedure,  acceptable  to  the 
Immigration  and  Naturalization  Service 
of  the  Department  of  Justice,  for  mili¬ 
tary  certification  of  alien  dependents 
'Seeking  naturalization  under  the  Immi¬ 
gration  and  Nationality  Act  of  1952,  sec¬ 
tions  319Cb),  320,  321,  323  (a),  (b)  and 
(C)  (8  U.S.C.  1430(b),  1431,  1432,  1434). 

§  151.2  Applicability. 

The  provisions  of  this  part  are  appli¬ 
cable  to  alien  spouses  and/or  alien 
adopted  children  of  military  and  civilian 
personnel  of  the  Department  of  Defense 
who  are  authorized  to  accompany  or  join 
their  sponsors  overseas  and  who  wish  to 
obtain  United  States  citizenship  prior  to 
departure. 

§  151.3  Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  maximum  assistance  will 
be  given  by  military  installation  cmn- 
manders  to  alien  dependents  of  person¬ 
nel  ordered  overseas,  to  expedite  their 
naturalization  in  order  to  accompany  or 
join  their  sponsors  when  authorized  to  do 
so  by  regulation  and  approval  of  the 
oversea  commander. 

(b)  It  is  further  the  policy  of  the  De¬ 
partment  of  Defense  that  the  certifica¬ 
tion  as  to  dependents’  authority  to  ac¬ 
company  or  join  their  sponsors  abroad, 
essential  to  the  naturali^tion  proceed¬ 
ings  imder  the  statutes  cited  in  §  151.1, 
will  be  uniform  for  all  Services  and  will 
be  issued  only  at  the  times  and  in  the 
manner  described  herein. 

§  151.4  Procedure. 

The  following  procedure  has  been  de¬ 
veloped  in  conjunction  with  the  Immi¬ 
gration  and  Naturalization  Service, 
Department  of  Justice,  to  effect  the  time¬ 
ly  and  orderly  processing  of  alien  de¬ 
pendents  eli^ble  for  naturalization 
imder  the  statutes  cited  in  §  151.1.  De¬ 
viation  from  prescribed  procedure,  use  of 
non-standard  forms  of  certification,  or 
failure  to  submit  required  documentation 
may  result  in  delay  in  the  attainment  of 
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citizenship  prerequisite  to  the  issuance  of 
passport,  which  will  in  turn  delay  the 
dependents’  overseas  movement. 

(a)  Application  for  petition  for  natu¬ 
ralization  will  be  made  by  the  alien  de¬ 
pendent  on  Immigration  and  Naturaliza¬ 
tion  Form  N-400  (adult)  or  N-402  * 
(child) ,  as  s^plicable.  These  forms  may 
be  obtained  from  any  ofiBce  of  the  Im¬ 
migration  and  Naturalization  Service,  or 
from  any  court  having  naturalization 
jurisdiction.  The  application  may  be 
filed  when  it  is  definitely  esteblished  that 
the  sponsor  is  being  assigned  overseas,  or 
may  be  deferred  until  date  of  scheduled 
departure  of  the  dependent  is  certified 
by  the  appropriate  military  commander 
(see  paragraph  (b)  of  this  section) . 

(1)  Application  for  petition  for  natu¬ 
ralization  will  be  submitted  to  the  nearest 
Immigration  and  Naturalization  Service 
ofiBce  and  must  be  accompanied  by: 

(1)  Three  identical  photographs. 

(ii)  Form  FD  258,  Fingerprint  Card, 
bearing  fingerprints  of  the  applicant. 

(2)  No  further  action  in  naturaliza¬ 
tion  proceedings  can  be  taken  until  cer¬ 
tification  of  the  dependents’  scheduled 
departure  for  overseas  is  made  by  the 
•  appropriate  military  commander. 

(b)  Certification  of  Dependents’  au¬ 
thorization  to  Proceed  Overseas:  DD 
•Form  1278,*  “Certificate  of 'Oversea  As¬ 
signment  to  Support  Application  to  File 
Petition  for  Naturalization’’,  will  be  is¬ 
sued  to  alien  dependents  by  military  com¬ 
manders  at  the  times  indicated  below  in 
order  that  the  alien  may  file  such  certifi¬ 
cate  with  the  nearest  Immigration  and 
Naturalization  Service  office  to  initiate 
naturalization  proceedings.  Only  DD 
Form  1278  will  be  accepted  by  the  Im¬ 
migration  and  Naturalization  Service 
and  military  commanders  will  not  issue 
memoranda  or  letters  of  any  kind  in  lieu 
thereof. 

(1)  When  dependents  are  authorized 
automatic  concurrent  travel,  DD  Form 
1278  will  be  issued  not  earlier  than  90 
days  prior  to  the  scheduled  date  of  travel 
of  the  individual. 

(2)  When  'advance  application  for 
concurrent  travel  is  required,  DD  Form 
1278  will  be  issued  after  approval  is  re¬ 
ceived  and  not  earlier  than  90  days  prior 
to  the  scheduled  date  of  departure  of 
the  individual. 

(3)  When  concurrent  travel  is  not 
authorized,  DD  Form  1278  will  be  issued 
after  authorization  for  dependents’ 
movement  is  received,  and  not  earlier 
than  60  days  prior  to  scheduled  date  of 
dependents’  travel. 

(c)  Filing  with  Immigration  and  Na¬ 
turalization  Service:  Upon  receipt  of 
DD  Form  1278,  the  alien  will  file  this 
form,  together  with  the  application  for 
petition  for  naturalization,  if  not  previ¬ 
ously  filed,  with  the  nearest  office  of  the 
Immigration  and  Naturalization  Service. 
Further  processing  of  the  application  for 
citizenship  is  as  prescribed  by  the  Im¬ 
migration  and  Naturalization  Service. 
Upon  completion  of  the  naturalization 
process,  immediate  application  for  pass¬ 
port  should  be  made,  in  order  that  it  can 


Filed  as  part  of  the  original  document. 
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be  issued  prior  to  scheduled  departure 
of  me  dependent  for  overseas. 

Maurice  W.  Roche, 
Administrative  Secretary. 

December  2,  1959. 

IPH.  Doc.  69-10332;  Filed,  Dec.  7,  1959; 
8:47  a.m.] 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  miscellaneous  amend¬ 
ments  are  issued  to  this  subchapter: 

PART  1001 —GENERAL  PROVISIONS 

Subpart  A— Introduction 

1.  In  §  1001.107,  paragraph  (b) .  is  re¬ 
vised  to  read  as  follows: 

§  1001.107  EffecUve  date. 

•  •  •  *  • 

(b)  Use  of  new  or  revised  Air  Force 
Procurement  Instruction  contract 
clauses,  whether  issued  by  page  revi¬ 
sions  or  by  an  APE»C,  shall,  unless  other¬ 
wise  specified,  be  mandatory  90  days 
after  date  of  issuance.  However,  pro- 
currents  initiated  after  receipt  of  the 
new  or  revised  clauses  by  the  purchasing 
activity  should,  to  the  maximum  prac¬ 
ticable  extent  include  such  clauses  prior 
to  the  mandatory  date.  If,  in  the  fol¬ 
lowing  situations,  compliance  with  the 
mandatory  date  is  impracticable,  pro¬ 
curements  may  be  completed  on  the  basis 
initiated:  When,  prior  to  the  mandatory 
date  for  use  of  the  new  or  revised  clause: 

(1)  DD  Forms  746  and  746-1  have  been 
issued,  and  the  award  is  to  be  made  by 
means  of  DD  Form  746-2,  (2)  Invitations 
for  Bids  have  been  issued,  or  (3)  bilateral 
contractual  documents  have  been  sub¬ 
mitted  to  contractors  and  introduction 
of  the  new  or  revised  clause  may  delay 
the  procurement. 

Subpart  B— Definition  of  Terms 

1.  Hie  title  of  Subpart  B  is  revised  as 
shown  above. 

2.  Sections  1001.201-1  through 
1001.201-5  are  added  as  follows: 

§  1001.201—1  Department  and  Military 
Department. 

See  S  1.201-1  of  this  title. 

§  1001.201—2  Secretary. 

See  §  1.201-2  of  this  title. 

§  1001.201—3  Procuring  activity. 

See  §  1.201-3  of  this  title. 

§  1001.201—4  Head  of  a  procuring  ac¬ 
tivity. 

See  §  1.201-4  of  this  title. 

§  1001.201—5  Contracting  officer. 

In  addition  to  the  personnel  set  forth 
in  S  1.201-5  of  this  title,  the  term  “offi¬ 
cer”  is  defined  to  include  senior  noncom¬ 
missioned  officers  who  (a)  Hold  AFSC 
65170  or  65080,  (b)  are  in  supervisory 
positions  prior  to  appointment,  and  (c) 
have  the  requisite  procurement  experi¬ 


ence  and  other  qualifications  (see 
§  1001.452) :  Provided,  That  the  author¬ 
ity  of  individuals  so  appointed  is  limited 
to  executive  purchase  and  delivery  or¬ 
ders  (and  amendments  thereto)  within 
the  monetary  limitation  of  $2,500  and 
imder. 

Subpart  D — Procurement  Responsi¬ 
bility  and  Authority 

1.  In  §  1001.457,  subparagraph  (8)  of 
paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  1001.457  AuUiority  to  enter  into,  ex¬ 
ecute  and  approve  contracts. 

(a)  •  *  * 

(8)  Deputy  Directors  of  the  Direc¬ 
torate  of  Procurement  and  Production, 
Hq  AMC.  Normally,  the  authority  with 
respect  to  manually  approving  contracts, 
involving  $1,000,000  or  less,  that  are  sub¬ 
ject  to  manual  approval  of  a  duly  au¬ 
thorized  official  of  the  Directorate  of 
Procurement  and  Production,  Hq  AMC, 
because  of  limitations  on  delegated  au¬ 
thority,  will  be  exercised  by  a  Deputy 
Director  of  the  Directorate  of  Procure¬ 
ment  and  Production,  Hq  AMC.  Such 
contracts  involving  more  than  $1,000,000 
are  normally  approved  by  the  Director 
of  Procurement  and  Production,  Hq 
AMC,  but  in  his  absence  may  be  approved 
by  one  of  the  Deputy  Directors,  or  by 
an  individual  officially  designated  as 
“Acting”  in  one  of  the  above  capacities. 
For  the  purpose  of  the  dollar  limitations 
in  this  subparagraph,  acquisition  cost  on 
any  industrial  facilities  to  be  furnished 
under  a  facilities  contract  will  not  be 
added  to  the  amount  of  funds  i}eing 
obligated  on  that  contract. 

2.  In  §  1001.465,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1001.465  Release  of  program  data  and 
-  procurement  information. 

(a)  Information  concerning  proposed 
procurement  and  purchases  of  supplies, 
including  construction  and  maintenance 
projects,  will  not  be  released  prior  to  the 
issuance  of  invitation  for  bids  or  requests 
for  quotations.  In  the  preparation  of 
work  projects  estimates,  local  contrac¬ 
tors  often  render  invaluable  aid  to  AF 
base  personnel  in  supplying  information 
concerning  local  wage  rates,  material 
costs,  etc.  The  Air  Force  does  not  intend 
that  such  contracts  be  curtailed;  how¬ 
ever,  preliminary  or  approved  project 
estimates  will  not  be  discussed  with  pro¬ 
spective  contractors  or  made  a  matter  of 
public  knowledge  (except  as  provided  in 
§  1.304(c)  of  this  title  and  §  1002.407(d) 
of  this  chapter)  until  after  an  award  has 
been  made,  whether  the  contract  is  ad¬ 
vertised  or  negotiated.  The  foregoing 
statement  is  particularly  applicable  to 
engineers  and  project  estimators  of  AF 
installations  or  maintenance  offices  and 
to  purchasing  and  contracting  personnel. 

Subpart  G — Small  Business  Concerns 

1.  In  §  1001.750,  paragraph  (g)  is  re¬ 
vised,  and  paragraphs  (h)  and  (i)  are 
deleted,  as  follows: 

§  1001.750  Additional  procedures  for 
AMC. 

•  *  •  •  •' 

'  (g)  The  small  business  specialist  will 
complete  Part  n  of  AFPI  Form  46, 


“Small  Business  Procurement  Reeonf» 
and  retain  the  completed  form  i^i, 
file  if  the  abstract  does  not  provide 
ficient  information.  AFPi  FV)rm 
“Small  Business  Cross  Reference  CjJS 
will  be  used  if  cross  reference  fliei, 
required.  “ 


(Sec.  8012,  70A  Stat.  488;  10  U.S.d.  8012  t 
terpret  or  apply  secs.  2301-2314  70A  s*  * 
127-133:  10  U.S.C.  2301-2314)  ’  "**• 


.  PART  1002~PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B — Solicitation  of  Bids 

1.  In  §  1002.201,  subparagraph  (3)  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  1002.201  Preparation  of  forms. 

(c)  Schedule.  *  •  * 

(3)  Discount  provisions.  See  $2.40(1-3 
of  this  title  and  §  1002.406-2.- 


2.  In  §  1002.204-1,  a  new  paragraph 
(b)  is  added;  paragraph  (c)  is  deleted 
and  reserved ;  the  present  paragraph  (b) 
is  redesignated  paragraph  (d);  present 
paragraphs  (d)  through  (g)  are  redesig¬ 
nated  paragraphs  (e)  through  (h),  re¬ 
spectively,  as  follows: 

§  1002.204  Bidders*  mailing  lists. 


§  1002.204-1  General. 


♦  *  *  «  $ 

(b)  Principles  of  maintaining  lAdder^ 
mailing  list.  Except  as  exempted 
§  2.204  of  this  title,  a  bidders’  mailing  list 
(mechanized  or  otherwise)  will  be  main¬ 
tained  by  each  purchasing  office  of  firms 
who  desire  to  be  considered  as  sources  of 
supply.  After  completion  of  a  contract 
award,  whether  formally  advertised  or 
negotiated,  the  bidders’  mailing  list  used 
for  such  procurement,  together  with  the 
names  added  by  the  buyer,  contracting 
officer,  or  small  business  specialists  or 
those  names  added  as  a  result  of  requests 
by  firms  or  their  representatives  will  be 
forwarded  by  the  buying  activity  to  the 
activity  responsible  for  maintaining  the 
bidders’  mailing  list  so  that  such  added 
names  are  recorded  for  future  use.  This 
bidders’  mailing  list  will  be  supported 
by  correspondence  indicating  “no  bid”, 
“inability  lo  produce  item  but  desire 
to  be  retained  on  the  list”,  “requests  for 
removal  from  the  list”,  and  “requests 
to  be  placed  on  the  list  for  future  pro¬ 
curement”;  AFPI  Form  2,  “IFB  Infor¬ 
mation,”  if  applicable;  and  one(copyof 
the  abstract.  The  activity  responsible 
for  maintaining  the  bidders’  maUing  list 
will: 

(1)  Delete,  according  to  the  provisions 
of  §  2.204-3  of  this  title,  companies  for 
appropriate  item,  if  they  fail  to  respond. 

(2)  Delete  companies  for  appropriate^ 
items  if  they  request  deletion. 

(3)  Retain  companies  who  cannot  bid 
but  request  retention  on  the  list. 

(4)  Contact  any  companies  not  in  the . 
mechanized  system  and  invite  them  to 
become  established  as  potential  sources. 

3.  Section  1002.204-52  is  added  as  fol-  1 
lows: 

§  1002.204-52  Commodity  class  cals* 
logs  (commodity  lists). 

(a)  This  section  provides  foe., the  Is¬ 
suance,  maintenance,  and  distributlwt 
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'  of  eommodlty  class  catalogs  or  com- 

applies  to  the  Direc- 
of  Procurement  and  Production, 
and  AMC  centers,  and  AMC 
Sd  ^procurement  activities  assigned 
Jrime  class  procurement. 

AMC  procurement  activities  as- 
the  central  procurement  respon- 
JSmyof  AF  commodity  classes  will  pre- 
lire  issue,  maintain,  and  distribute 
2mnodity  class  catalogs  or  commodity 
TOC  purpose  of  such  lists  is  to 
SSidcainedium  whereby  potential  sup- 
^8  can  easily  identify  and  select  items 
S^tre  capable  of  furnishing  to  the  pur¬ 
ging  olBce  concerned.  The  lists  will 
w^JSed  when  necessary  and  a  periodic 
^inrirlll  be  made  at  least  semiannually 
JJtoure  that  the  lists  are  up  to  date, 
ifplfbrai  24,  “Commodity  List  Data,” 
^Ue  distributed  with  the  commodity 
elan  catalog  for  use  by  the  potential 
njyiior.tn  list  the  items  selected. 

(d)  Commodity  class  catal<^s  or  com¬ 
modity  lists  will  meet  the  following 
leodiranents: 

a)  A^foreword”  or  introductory  page 
fjll  set  forth  a  general  index  and  de- 
luripttons  of  classes  prociu-ed  by  the 
gettvlty  and  such  explanatory  comments 
oeeessary  to  help  potential  suppliers 
Identify  and  select  items.  The  complete 
address  of  the  procuring  activity  will 
be-lncluded.  The  telephone  number  of 
the  base  and  appropriate  extension  may 
be  included  except  that  individual  buyers 
fill  not  be  listed  by  name. 

(2)  Items  for  which  procurement  re- 
n^bllity  has  been  assigned  to  a  pro- 
erning  activity  other  than  the  Air  Force 
wDl  g^rally  be  excluded.  However, 
{hose  Federal  Supply  Class  (FSC)  and 
Management  Aggregate  Codes  (MAC) 
where  AF  procurement  could  be  accom- 
plidted  in  cases  of  emergency  or  unu- 
nal  circumstances  may  be  indicated  by 
an  asterisk  with  an  explanatory  note  on 
the  Instruction  page. 

(I)  Nomenclature  used  will  be  con¬ 
sistent  with  that  appearing  in  the  Air 
Force  simply  catalog  or  Federal  classi- 
ficsetion  system. 

(4)  Nomenclature  of  spares  and  com- 
poaents  will  be  excluded  when  such  items 
att  normally  furnished  by  the  firm  pro¬ 
ducing  the  end  item. 

(5)  Closely  related  items  will  be  con¬ 
solidated  into  a  single  listing.  However, 
coosdlidation  will  be  limited  to  prevent 
the  Hating  of  a  nomenclature  so  general 
as  to  encourage  the  selection  of  the  item 
tfwwlde  range  of  manufacturers  some 
of'Vhom  would  not  in  fact  make  the 
Mtoal  item. 

(•)  Listing  of  specification  numbers 
will  be  excluded  to  prevent  the  possibility 
of  wholesale  and  premature  requests  for 
^terial  of  this  nature  by  the  manu- 
aetarer. 

n)  References  to  trade  names  and 
[  *®nufacturers’  names,  part  numbers, 
or  Doodel  numbers  will  be  avoided. 

(8)  The  resultant  catalog  will  be  re- 
'  to  size  to  permit  distribution  to 
oh  interested  firms.  Trim  size  of  the 
/  iwe  will  not  exceed  8  Vi  by  11  inches. 
J[*|The  use  of  mechanical  reference 
will  be  coordinated  with  the 
■®*iical  activity  in  the  comptroller 
OTttnization. 


(e)  Each  issuing '  activity  will  make 
automatic  distribution  of  sufficient 
copies  of  each  commodity  class  catalog 
or  commodity  lists  and  revisions  thereto 
to  small  business  specialists  at  air  pro¬ 
curement  districts  and  air  procurement 
offices  and  to  contractors’  relations 
activities  at  AMA’s,  AF  depots.  Aeronau¬ 
tical  Systems  Center  (LMPC),  and  Bal¬ 
listic  Missile  Center  (LBS)  to  facilitate 
servicing  interested  suppliers  as  provided 
in  §  1002.204-1  (c).  In  addition,  two 
copies  each  will  be  sent  to  AMC  (MC- 
PPC),  and  to  the  AF-MIPR  liaison  of¬ 
fices  listed  in  AMCM  170-1,  as  well  as 
other  distribution  required. 

4.  Section  1002.251  is  deleted  and  the 
following  substituted  therefor: 

§  1002.251  DD  Form  1260,  “Amend¬ 
ment  to  invitations  for  bids/* 

After  issuance  of  IFB’s,  it  may  become^ 
necessary  to  make  changes  in  quantities, 
specifications,  delivery  schedules,  etc.,  or 
to  correct  a. defective  or  ambiguous  in¬ 
vitation.  Such  changes  will  be  accom¬ 
plished  by  formal  amendment  (DD  Form 
1260)  to  the  invitation  as  prescribed  by 
§§16.101  and  16.102  of  this  title  and 
§§  1016.101  and  1016.102  of  this  chapter. 

(a)  Each  amendment  (DD  Form  1260) 
will: 

(1)  Be  serially  numbered  as  issued 

with  a  separate  series  of  numbers  used 
for  each  invitation.  For  example,  the 
first  amendment  to  an  invitation  would 
be  Amendment  No.  1.  ' 

(2)  Clearly  indicate  the  nature  of  the 
changes  made  therein  and  the  extension 
of  the  opening  date,  if  any.  When  no 
extension  of  time  is  involved,  the  amend¬ 
ment  will  so  state. 

(3)  Purchase  Request  (PR)  and  Mili¬ 
tary  Interdepartmental  Purchase  Re- 
quest  (MIPR)  numbers  applicable  to  the 
IFB  may  be  inserted  in  the  “Purchase 
Authorization’’  block  when  desired. 

(b)  The  remaining  blocks  of  the  DD 
Form  1260  are  self-explanatory. 

(c)  In  each  case  where  an  amendment 
is  necessary,  consideration  must  be  given 
to  the  period  of  time  remaining  until  bid 
opening  and  the  need  for  extension  of 
time.  An  amendment  will  not  be  issued 
when  less  than  10  days  remain  without 
extending  the  period  to  at  least  10  days, 
except  in  case  of  emergency. 

(1)  When  such  emergency  will  not 
permit  10  days  to  intervene,  the  con¬ 
tracting  officer  will  make  a  written  deter¬ 
mination  that:  (i)  It  is  impracticable  to 
extend  the  period  to  10  days,  and  (ii) 
a  period  of  less  than  10  days  will  be 
sufficient  to  allow  bidders  to  review  and 
return  the  amendment  prior  to  bid  open¬ 
ing.  This  determination  will  be  made 
a  part  of  the  contract  file  resulting  from 
the  IFB. 

(2)  If  changes  to  the  invitation  in¬ 
volve  additional  work  by  the  bidders  or 
duplication  of  bid  preparation  already 
accomplished,  a  longer  period  of  time 
should  be  allowed  whenever  practicable. 

(d)  In  the  event  of  a  short  period  of 
time  remaining  before  bid  opening,  bid¬ 
ders  should  be  notified  of  the  changes 
and  extension  of  time  to  the  invitation 
by  telegraphic  or  telephonic  means  to 
insure  notification  and  to  preclude  bid¬ 
ders  departing  for  the  place  of  bid  open¬ 
ing.  Such  telegraphic  or  telephonic 


notification  of  amendment  to  an  invita¬ 
tion  will  be  confirmed  by  a  written 
amendment  which  will  contain  all  of  the 
information  required  by  paragraphs  (a) 
and  (b)  of  this  section. 

Subpart  ‘D — Opening  of  Bids  and 
Award  of  Contract 

1.  Section  1002.406-2  is  deleted  and 
the  following  substituted  therefor: 

§  1002.406—2  Discounts. 

(a)  The  discount  provisions  on  the  bid 
portion  of  Standard  Form  33  and  .in  the 
approximate  center  of  the  Schedule. 
Standard  Form  31,  relating  to  “10  calen¬ 
dar  days,’’  “20  calendar  days,”  and  “30' 
calendar  days’’  may  be  deleted  only 
when  it  is  definitely  known  that  final 
acceptance  cannot  be  a(x:omplished,  or 
that  payment  cannot  be  effected  within 
the  period  of  time  from  date  of  delivery 
or  from  date  of  receipt  of  invoice,  which¬ 
ever  is  later.  To  accomplish  this,  the 
blanks  referred  to  will  be  X’d  out  and 
the  word  “none”  inserted  after  “as  fol¬ 
lows.”  This  authority  will  be  used  spar¬ 
ingly.  In  special  cases  where  a  prolo^ed 
acceptance  test  is  necessary,  and  the  in¬ 
vitation  or  specifications  set  a  limiting 
date  for  acceptance  that  is  more  than 
20  days  after  date  of  delivery,  the  provi¬ 
sion  in  the  form  on  computation  of  dis¬ 
count  (Condition  7  on  Reverse  of  Stand¬ 
ard  Form  30  and  33)  may  be  changed 
by  special  provisions  to  read  as  follows: 
“Time,  in  connection  with  the  discount 
offered,  will  be  computed  from  the  limit¬ 
ing  date  set  herein  for  final  acceptance.” 
When  the  change  is  made,  the  limiting 
date  for  final  acceptance  must  be  stated 
in  the  invitation. 

(b)  See  §  2.406-2  (b)  of  this  tiUe. 

2.  In  paragraph  (b)  of  §  1002.407,  sub- 
paragraphs  (2)  through  (5)  are  redesig¬ 
nated  (3)  through  (6)  and  a  new  sub- 
paragraph  (2)  is  added,  as  follows: 

§  1002.407  Information  to  bidder*. 

•  •  •  *  « 

(b)  Information  concerning  awar6ts 
made.  •  •  •  ' 

(2)  Contracting  officers  will  furnish 
the  name  and  address  of  tlie  successful 
supplier  and  the  actual  contract  line 
item  prices  on  unclassified  procurements. 
In  some  instances  providing  such  infor¬ 
mation  may  entail  selective  preparation 
of  lengthy  lists  of  bidders  or  items,  or 
other  clerical  work  of  sufficient  extent 
to  interfere  with  the  normal  operations 
of  the  contracting  office.  The  contract¬ 
ing  officer  may  courteously  decline  to 
furnish  the  information  if  to  furnish  it 
will  interfere  with  the  normal  operations 
of  that  office.  It  is  suggested  that  the 
inquirer  be  advised  that  the  information 
is  too  extensive  to  be  compiled  and  trans¬ 
mitted  at  Government  expense,  and  that 
the  abstract  of  bids  will  be  made  avail¬ 
able  for  inspection  in  the  purchasing  ac¬ 
tivity  and  in  the  Procurement  Informa¬ 
tion  (/enter.  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army,  Room  732,  Old  Post  Office  Build¬ 
ing,  Washington  25,  D.C.  Disclosure  of 
Information  relative  to  contracts  result¬ 
ing  from  advertising  will  not  include  the 
reason  for  selecting  a  particular  source 
except  in  a  particular  case  where  the 
inquiry  is  initially  made  by  an  unsuc¬ 
cessful  bidder  who  is  lower  in  price  than 
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the  successful  bidder,  in  which  instance, 
sufficient  information  will  be  furnished 
in  the  reply  to  fully  explain  the  basis  for 
award. 


RULES  AND  REGULATIONS 

( 

date  List  and  interim  notices  to  activi¬ 
ties  within  their  appropriate  areas 
concurrently  with  the  AMA  apprbval  to 
conduct  an  auction  sale. 


(Sec.  8012,  70A  Stat.  488;  10  n.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133:  10  n.S.C.  2301-2314) 

A  new  Subpart  V  is  added  as  follows: 


Subpart  V— Auctioneering  Services 


Sec. 

1002.2200 

1002.2201 

1002.2202 


1002.2202-1 

1002.2202-2 

1002.2202- 3 

1002.2203 

1002.2203- 1 

1002.2203- 2 

1002.2208-3 

1002.2203- 4 


Scope  of  BUbpart. 

Applicability  of  subpart. 

Establishment  and  utiUzation 
of  the  "List  of  Auctioneers 
Qualified  to  Sell  Oovern- 
ment-Owned  Personal  Prop¬ 
erty.” 

General. 

Changes. 

Inactivation  or  debarment  %f 
auctioneers  on  the  list. 

Procurement  of  auctioneering 
services. 

Formal  advertising  for  auction¬ 
eering  services. 

Bids  received  from  auctioneers 
not  on  the  list. 

Auctioneers  compensation. 

Special  provision. 


AuTHOBrnr:  it  1002.2200  to  1002.2203-4  is¬ 
sued  imder  sec.  8012,  70A  Stat.  488;  10  n.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  UJ5.C.  2301-2314. 


§  1002.2200  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for:  (a)  The  use  of  the  “List 
of  Auctioneers  Qualified  to  Sell  Govern¬ 
ment-Owned  Personal  Property,”  estab¬ 
lished  by  the  General  Services 
Administration,  (b)  the  recommendation 
to  the  GSA  for  placement  of  auctioneers 
in  an  inactive  status,  (c)  the  debarment 
of  auctioneers,  and  (d)  the  procurement 
of  auctioneering  services. 


§  1002.2201  Applicability  of  subpart. 


>  This  subpart  applies  to  all  AF  activi¬ 
ties  concerned  with  auctioneer  contracts 
in  geographical  areas  covered  in  the  “List 
of  Auctioneers  Qualified  to  Sell  Govern¬ 
ment-Owned  Personal  Property.” 


§  1002.2202  Establishment  and  utiliza¬ 
tion  of  the  **List  of  Auctioneers 
Qualified  to  Sell  Government-Owned 
Personal  Property.” 

§  1002.2202-1  General. 

(a)  The  official  publication  of  the 
''List  of  Auctioneers  Qualified  to  Sell 
Government-Owned  Personal  Property” 
(referred  to  hereafter  as  the  “List”),  is 
published  quarterly  and  maintained  by 
the  GSA.  It  will  be  used  by  all  AF  ac¬ 
tivities  in  the  selection  of  auctioneers  to 
sell  CSovernment-owned  personal  prop¬ 
erty.  The  List  contains  the  names  of 
auctioneers  who  are  qualified  to  conduct 
sales  of  Government-owned  personal 
property,  the  date  of  their  most  recent 
qualification,  the  rating  codes  which  in¬ 
dicate  special  qualifications  as  to  the  size 
of  sale  and  the  category  or  categories  of 
personal  property  they  may  sell,  and  the 
geographical  areas  in  which  they  may 
conduct  auction  sales  for  the  Govern¬ 
ment. 

(b)  GSA  will  fiu-nish  copies  of  the  List 
and  interim  notices  to  Hq  USAF  (AF- 
MPP-PR),  Hq  AMC  (MCPP),  and  each 
AMA  and  AF  depot  for  their  use.  The 
AMAs  will  provide  a  copy  of. the  up-to- 


§  1002.2202—2  Changes. 

(a)  Interim  notices  to  the  list  will  be 
issued  by  GSA  whenever  necessary  to 
keep  activities  currently  informed  as  to 
newly  qualified,  inactivated,  debarred, 
and  reinstated  auctioneers.  These  no¬ 
tices  will  be  distributed  to  the  activities 
specified  in  §  1002.2202-1  (b). 

(b)  Auctioneers  requesting  placement 
on  the  List  will  be  advised  to  bontact  the 
Central  or  Regional  Offices  of  the  GSA 
to  secure  application  forms. 

§  1002.2202—3  Inactivation  or  debar¬ 
ment  of  auctioneers  on  the  list. 

(a)  Inactivation  of  auctioneers  on  the 
List  will  be  accomplished  by  GSA.  Rec¬ 
ommendations  for  the  inactivation  of 
auctioneers  from  the  List  will  be  for¬ 
warded  to  AMC  (MCPI)  and  will  be 
based  on  the  following  criteria  when¬ 
ever: 

(1)  His  local  license  is  revoked  for 
cause  and  not  reinstated. 

(2)  He  fails  to  maintain  adequate  fi¬ 
nancial  responsibility. 

(3)  He  fails  to  conduct  his  services 
according  to  recognized  ethical  stand¬ 
ards. 

(4)  He  performs  services  in  a  sub¬ 
standard  or  ineffective  manner. 

(5)  He  acts  in  a  manner  seriously 
prejudicial  to  the  best  interests  of  the 
Government. 

(b)  Hq  AMC  (MCPI)  will  forward  rec¬ 
ommendations  for  inactivation  of  auc¬ 
tioneers  to  the  GSA  through  HqTJSAF 
(AFMPP-PR) .  They  will  be  sufficiently 
detailed  to  provide  GSA  with  a  sound 
basis  for  evaluation. 

(c)  All  correspondence  relating  to  the 
inactivation  of  auctioneers,  except  volun¬ 
tary  inactivation,  will  be  identified  “For 
Official  Use  Only”  with  a  reference  to 
AFR  11-30  in  the  identification  unless 
the  information  therein  warrants  a  se¬ 
curity  classification,  in  which  case  the 
correspondence  should  direct  attention 
to  the  provisions  of  §§  805.1  to  805.17  of 
this  chapter  and/or  APR  120-3. 

(d)  Placement  of  an  auctioneer  on  the 
list  of  “Debarred,  Ineligible  and  Suspend¬ 
ed  Contractors”  will  be  accomplished  ac¬ 
cording  to  §  1001.604  of  this  chapter. 
Inclusion  of  an  auctioneer  on  the  list  of 
“Debarred,  Ineligible  and  Suspended 
Contractors”  will  provide  for  automatic 
removal  of  an  auctioneer  from  the  List 
of  Auctioneers  Qualified  to  Sell  Govern¬ 
ment-Owned  Personal  Property. 

§  1002.2203  Procurement  of  auctioneer- 
I  ing  services. 

5  1002.2203—1  Formal  advertising  for 
auctioneering  services. 

All  auctioneering  services  will  be  pro¬ 
cured  through  formal  advertising.  In¬ 
vitation  for  Bids  will  be  forwarded  to 
auctioneers  on  the  list  who  have  quali¬ 
fied  according  to  the  coding  to:  (a)  Con¬ 
duct  the  type  of  sale  contemplated,  (b) 
sell  property  in  the  category  or  cate¬ 
gories  of  the  property*  involved,  and  (c) 
to  sell  property  in  the  geographical  lo¬ 
cation  in  which  the  sale  is  to  be  con- 


'I 


ducted.  The  award  of  contracts  f^,v. 
tioneering  services  will  be  “Jr 
to  auctioneers  who  are  on  the  Llst^ 
who  qualify  for  such  List  prior 
time  of  bid  opening.  ” 


§  1002.2203—2  Bids  received  from  sMf>. 
tioneers  not  on  the  list.  ^ 


When  a  bid  is  received  from  an  aue 
tioneer  \^ose  name  is  not  on  the  La 
the  activity  will  communicate  dii^ 
by  message  with  the  Utilization  and  SalM 
Division,  Federal  Supply  Service  ^ 
Washington  25,  D.C.,  to  determinetlte 
qualification  status  of  such  bidder 
messages  will  contain:  (a)  The  biddS 
name  and  address,  (b)  the  identiflcatioa 
of  the  sale  and  categories  of  proptttr 
to  be  sold,  (c)  the  time  of  bid  openlm 
and  (d)  the  expected  time  of  award/if 
GSA  advises  that  the  auctioneer  was  not 
qualified  prior  to  the  time  of  bid  open- 
ing,  the  bid  will  be  rejected. 


§  1002.2203-3 
tion. 


AUctioneen  company. 


If  the  contractor's  compensation  un¬ 
der  the  IPB  is  to  be  based  on  a  cwnmls- 
Sion  fee  of  the  expected  gross  sales  latv 
ceeds,  all  bidders  will  submit  a  sinpu 
fiat  percentage  figure  based  on  such 
gross  proceeds. 

§  1002.2203—4  Special  provision. 

The  following  provisidn  will  be  In¬ 
cluded  in  every  IFB  for  auctlmieerln* 
services:  ' 

Notice  to  Bidders 

The  award  of  a  contract  imder  this  Invi¬ 
tation  for  Bids  will  be  made  only  to  in 
auctioneer  who  Is  on  the  current  nSM|i 
“List  of  Auctioneers  Qualified  to  Soil  Got- 
ernment-Owned  Personal  Property,”  at  tba 
time  of  bid  opening. 

Note:  Application  forms  to  qualify  for 
such  List  may  be  obtained  from  the  Centnl 
or  Regional  Offices  of  the  General  Serrion 
Administration. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Use  of  Negotiation 

1.  In  §  1003.101-53,  paragraidh  (f), 
subparagraphs  (1)  and  (2)  are  revised 
and  (7)  is  added;  paragraph  (g)  is  re¬ 
vised,  as  follows: 

§  1003.101—53  Steps  in  negotiation. 

•  •  *  *  • 

(f)  Request  for  proposals.  Request 
for  Proposals  (RPP’s)  will: 

(1)  Contain  the  special  provision  set 
forth  in  §  9.110(a)  (2)  (i)  of  this  tiUe  on  ! 
“Royalty  Information”  (See  §5  9.110  and 

9.111  of  this  title  and  §§  1009.110  and 

1009.111  of  this  chapter)  whenever  it  Is 
expected  that  proposed  contract  will  ex¬ 
ceed  $10,000. 

(2)  Except  as  exempted  by  S  1053.-  • 
101-1  of  this  chapter,  the  requiremrats 
of  §  1053.101-5  of  this  chapter  will  be 
provided  for  in  the  RFP. 

•  •  •  •  • 

(7)  Conform  to  the  policy  outlined  in 
S  1001.305-3  of  this  chapter. 

(g)  DD  Form  746s,  Amendment  to  re* 
quest  for  proposals."  All  amendments  to 
DD  Form  746,  “Request  for  Proposals 
and  Proposal,”  will  be  on  DD  Form  746i 
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-rtscrlbed  by  §  16.203  of  this  title  and 
(•iSSoS  of  this  chapter. 

CubDort  B — Circumstances  Permitting 

, Negotiation 

1  J?ection  1003.210-3  is  deleted  and 
the  iSowing  substituted  therefor: 

( 1003.210-3  Limitation. 

Tt  is  essenUal  that  first  consideration 
s.  rivm  to  the  practicability  of  effecting 
^urement  by  formal  advertising.  If 
consideration  leads  to  the  definite 
Susion  that  procurement  by  formal 
^iwrtislng  is  impracticable  and  none  of 
fJJofiherauthorities  set  forth  in  §§  3.201 
3.217  of  this  title,  except 
1 3  212  are  applicable  as  a  basis  for 
MKotiatlon.  the  contracting  officer  will 
^)are  and  sign  determinations  and 
Hngs.  If  the  price,  rate,  or  charge 
U  fixed  by  ^aw  or  regulation,  this  will 

stated  in  the  detenninations  and  find¬ 
ings.  Each  such  determinations  and 
flndlngs  will  set  forth  the  particular 
reasons  why  competition  by  formal  ad¬ 
vertising  is  impracticable,  and  will  be 
approved  as  provided  in  §  1003.306(b). 
(See  $  1003.210-2  for  examples  of  cir¬ 
cumstances  in  which  this  authority  may 
beus^.) 

Subpart  D — Types  of  Contracts 

1.  In  5  1003.405-5,  subparagraph  (4) 
tended  to  paragraph  (b),  as  follows: 

§  1003.405-5  Indefinite  delivery  type 
contracts. 


(b)  Requirements  contract.  *  •  • 

(4)  Requirements  in  excess  of  Air 
force  internal  capabilities.  In  certain 
Instances  an  AF  activity  may  have  the 
capability  of  itself  performing  a  part  of 
its  entire  estimated  requirements  in  a 
given  period  for  work  of  a  type  which,  if 
contracted  for,  could  be  placed  by  a  non¬ 
personal  services  contract.  In  such  in¬ 
stances,  a  requirements  contract  may  be 
used  to  purchase  the  requirements  esti¬ 
mated  to  be  in  excess  of  the  activity’s 
capabilities  to  perform:  Provided,  All  the 
following  criteria  are  met: 

(I)  The  requirements  are  for  nonper¬ 
sonal  services  (and  supplies  incidental 
to  such  services)  and  are  otherwise  au¬ 
thorized  for  procurement  by  a  require¬ 
ments  contract  pursuant  to  §  3.405-5 (b) 
of  this  title. 

(II)  There  is  a  recurrent  need  for  the 
services  by  the  activity  concerned. 

(iii)  No  sharp  increase  or  decrease  in 
the  activity’s  internal  capabilities  to  per¬ 
form  the  services  is  anticipated  during 
the  contract  term. 

(iv)  Capabilities  of  AF  activities  other 
than  that  whose  requirements  are  in¬ 
volved  are  not  to  be  used  to  perform  the 
services  contracted  for. 

(V)  It  is  determined  that  no  other  type 
of  contract  is  as  suitable  for  obtaining 
such  services,  on  a  timely  basis,  or  with¬ 
out  excessive  administrative  costs. 

pursuant  to  the  foregoing,  this 
type  of  contract  is  used,  the  clause  set 
forth  hr  §  1007.4028(a)  of  this  chapter, 
•“ended  as  provided  in  §  1007.4028(b) 
of  this  chapter,  will  be  inserted  in  the 
contract. 
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2.  Section  1003.405-51  is  added  as  fol¬ 
lows: 

§  1003.405—51  Call  procurement  ar¬ 
rangements. 

(a)  Description.  A  call  procurement 
arrangement  is  an  agreement  containing 
a  specific  description  of  the  supplies  or 
services  to  be  furnished  but  not  contain¬ 
ing  specific  quantities  or  delivery  sched¬ 
ules.  The  arrangement,  along  wdth  oth¬ 
er  terms,  contains  fixed  prices  and  speci¬ 
fies  the  period  during  which  calls  may 
be  made.  The  Government  is  under  no 
obligation  to  call  for  any  supplies  or  serv¬ 
ices  during  such  period.  Quantities  and 
delivery  schedules,  are  established  by 
each  call.  • 

(b)  Applicability.  A  call  procurement 
arrangement  may  be  appropriate  where 
quantity  and  delivery  requirements  are 
not  presently  known,  but  where  recur¬ 
ring  requirements  are  expected  to  arise 
in  circumstances  where — by  the  time 
such  requirements  become  definitely 
known — time  would  not  permit  solicita¬ 
tion  of  bids  or  proposals,  and  fixed  prices 
can  be  established  at  the  outset  for  the 
supplies  or  services  to  be  procured. 
Thus,  a  call  procurement  arrangement 
may  be  applicable  where  standby  pro¬ 
curement  coverage  is  required  and  cir¬ 
cumstances  will  not  permit  firm  contrac¬ 
tual  commitments  by  either  the  Govern¬ 
ment  or  the  contractor,  for  example:  in 
the  procurement  of  the  printing  of  tech¬ 
nical  data  or  oxygen. 

(c)  Limitations.  (1)  Call  procurement 
arrangements  will  be  written  for  a  period 
not  exceeding  12  months,  but  not  neces¬ 
sarily  on  a  fiscal  year  basis. 

(2)  Call  procurement  arrangements 
will  not  be  used  where  the  requisites 
for  Indefinite  Quantity  Contracts 
(§  1003.405-5(c) )  or  Requirements  Con¬ 
tracts  (§  1003.405-5  (b) )  can  be  met. 
'The  maximum  efforts  should  be  exerted 
to  come  up  with  minimum  and  maximum 
requirements.  A  call  procurement  ar¬ 
rangement  should  be  used  only  when  no 
other  method  of  procurement  can  be 
used.  The  procurement  file  will  contain 
a  statement  giving  the  reasons  why  the 
use  of  an  Indefinite  Quantity  or  Require¬ 
ment  Contract  cannot  be  used  and  why  a 
call  arrangement  is  necessary. 

(3)  Any  call  using  1  year  funds  will 
be  supported  by  fiscal  year  funds  in  ef¬ 
fect  at  the  date  of  the  call. 

(d)  Contract  clause.  The  appropriate 
clause  for  incorporating  the  call  feature 
in  a  contract  is  set  forth  in  §  1007.4040, 
of  this  chapter. 

3.  Section  1003.406  is  added  as  follows: 
§  1003.406  Additional  incentives. 

§  1003.406-1  General. 

See  §  3.406-1  of  this  title. 


§  1003.406-2 


Performance-incentive 


contracts. 


(a)-(c)(2)  See  §  3.406-2  (a)-(c)(2) 
of  this  title. 

(c)  (3)  Requests  for  approval  will  be 
submitted  to  Pricing  and  Financial  Divi¬ 
sion  (MCPF),  Hq  AMC.  Request  will 
describe  the  procurement,  explain  objec¬ 
tives  and  include  proposed  clause. 


§  1003.406—3  Contracts  with  value  en¬ 
gineering  incentives. 

(a)-(b)  See  §  3.406-3  (a) -(b)  of  this 
title. 

(c)  Limitations.  See  §  1003.406-2 (c) 
(3). 

Subpart  F — Small  Purchases 

1.  Section  1003.606-1  is  deleted  and 
the  following  substituted  therefor: 

§  1003.606-1  General. 

’The  Blanket  Purchase  Agreement 
method  will  be  used  to  the  greatest  ex¬ 
tent  practicable.  All  potential  sources  in 
the  local  trade  area  of  the  AF  base  will  be 
given  an  equal  opportunity  to  furnish 
supplies  and/or  services  to  the  Govern-*' 
ment  under  the  terms  and  conditions 
of  the  blanket  purchase  agreement 
(BPA)  method.  To  accomplish  the  above  ' 
and  comply  with  §  3.606-1  of  this  title 
for  equitable  distribution  of  requests 
among  different  suppliers,  the  following 
procedure  may  be  used  where  more  than 
three  sources  are  available  for  like  items: 

(a)  Generally,  not  less  than  three  nor 
more  than  four  BPAs  wifi  be  placed  con- 
currently_  for  like  items. 

(b)  Requests  exceeding  $100  are 
placed  after  negotiation  with  each  BPA 
holder. 

(c)  At  the  expiration  of  the  period 
covered  by  these  BPAs,  a  tabulation  is 
made  of  all  competitive  requests  placed 
against  the  BPA. 

(d)  The  BPA  sources  receiving  the 
largest,  monetary  value  of  competitive 
requests  are  issued  BPAs  for  the  subse¬ 
quent  period;  the  other  source (s)  are 
rotated  with  other  potential  sources  in 
the  local  trade  area. 

(e)  The  firms  dropped  from  the  BPA 

lists,  because  of  low  monetary  volume  of 
competitive  requests  during  the  preced¬ 
ing  period,  are  notified  of  the  reasons 
for  this  discontinuance  and  advised  that 
fui'ther  opportunity  to  compete  for  the 
Government’s  requirements  on  BPAs  will 
be  given  when  other  non-BPA  potential 
sources  have  been  given  an  equal  oppor¬ 
tunity  to  compete.  .  ^ 

2.  In  §  1003.606-2,  paragraph  (c)  is 
revised  as  follows: 

§  1G03.606-2  Establishment  of  blanket 
purchase  agreement. 

*  •  «  *  * 

(c)  To  facilitate  placement  of  requests 
against  blanket  pmehase  agreements 
when  vendors  are  located  outside  the  lo¬ 
cal  trade  area  of  the  AF  base,  the  con¬ 
tracting  officer  may  negotiate  a  prior 
understanding  of  pricing  basis  for  non¬ 
competitive  orders  (under  $100) .  Usual¬ 
ly  this  will  be  a  matter  of  discount  from 
some  recognized  list  price  which  will  al¬ 
low  for  the  pricing  and  placement  of  the 
request  without  prior  contact  with  the 
vendor  by  telephone,  telegram,  or  cor¬ 
respondence.  Such  pricing  arrangement 
should  be  prepared  as  a  memorandum 
for  record  and  maintained  in  the  BPA 
file.  This  memorandum  need  not  be 
redrawn  at  the  beginning  of  each  BPA 
period,  but  should  at  all  times  represent 
the  current  understanding. 

3.  Section  1003.606-3  is  deleted  and 
the  following  substituted  therefor: 
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RULES  AND  REGULATIONS 


§  1003.606—3  Conditions  for  use. 

The  maximum  period  of  time  covered 
by  a  BPA  will  not  exceed  3  months  or 
extend  beyond  the  end  of  the  fiscal  quar¬ 
ter  in  which  issued.  The  maximum  ag¬ 
gregate  amount  of  requests  to  be  issued 
against  one  BPA  will  not  exceed  $15,000. 
When  consolidated  receiving  reports  are 
used,  no  requests  will  be  placed  against 
BPAs  unless  delivery  can  be  accom¬ 
plished  within  the  effective  period  of  the 
agreement. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

1.  Section  1003.804  is  revised  as  fol¬ 
lows: 

§  1003.804  Conduct  of  negotiations. 

Procur^ent  personnel  must  make 
thorough  analysis  of  contractors’  pro¬ 
posals  and  must  have:  (a)  Current,  com¬ 
plete,  correct,  and  significant  cost  and 
pricing  data  and  (b)  types  of  subcon¬ 
tracts  used  or  proposed  before  making 
decisions  on  contract  prices.  In  addi¬ 
tion  to  data  furnished  by  contractor, 
each  member  of  negotiating  team  (nor¬ 
mally  composed  of  PCO,  AGO,  price 
analysts,  qilality  control  and  production 
specialists,  industrial  engineer,  and  audi¬ 
tor)  will  contribute  available  specialized 
information  needed  to  evaluate  every 
aspect  of  proposal.  The  ACX)  must  make 
specific  comment  as  to  effectiveness  of 
contractor’s  procurement  practices. 
The  forgoing  shall  be  done  in  addition 
to  requirement  for  certification  pre¬ 
scribed  by  §  1003.811(b). 

(Sec.  B012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1005— INTERDEPARTMENTAL 
PROCUREMENT 

I 

Subpart  A — Procurement  Under  Fed¬ 
eral  Supply  Schedule  Contracts 

1.  Section  1005.106  is  revised  as 
follows: 

§  1005.106  Federal  supply  schedules 
with  multiple  award  provisions. 

In  ordering  from  multiple  award  Fed¬ 
eral  Supply  Schedules,  as  set  forth  in 
§  5.106  of  this  title,  the  choice  of  equip¬ 
ment  will  be  governed  by  price  except 
when  the  using  activity  furnishes  a  writ¬ 
ten  justification,  considered  adequate  by 
the  contracting  oflBcer,  for  ordering  a 
particular  make  or  brand.  If  adequate, 
the  contracting  ofiBcer  will  use  the  justi¬ 
fication  as  the  basis  for  ordering  a  par¬ 
ticular  make  or  brand  at  other  than  the 
lowest  price  for  the  type  of  equipment 
involved.  No  formal  determination  or 
finding  need  be  filed  with  either  the  Gen¬ 
eral  Services  Administration  or  the  Gen¬ 
eral  Accounting  GflBce.  If  the  contract¬ 
ing  OflBcer  considers  the  justification 
inadequate,  he  will  request  additional 
justification  from  the  using  activity.  In 
the  event  he  considers  the  additional 
justification  inadequate,  the  choice  of 
equipment  will  be  governed  by  price. 
Where  the  price  of  comparable  items  of 
two  or  more  contractors  are  identical, 
orders  will  be  rotated,  to  the  extent  prac¬ 
ticable,  in  order  to  avoid  a  sole  source 
situation. 


2.  Section  1005.151  is  added  as  follows: 
§  1005.151  Purchase  of  typewriters. 

§  1005.151—1  Manually  operated  type¬ 
writers. 

Before  manually  operated  typewriters 
may  be  purchased,  a  Certificate  of  Un¬ 
availability  must  be  secured  through 
supply  channels  from  the  appropriate 
regional  oflBce  of  GSA.  A  purchase  re¬ 
quest  for  these  typewriters  must  be  ac¬ 
companied  by  a  Certificate  of  Unavail¬ 
ability.  The  following  notification  will 
be  placed  on  each  purchase  order  for 
manually  operated  typewriters  submitted 
to  a  contractor:  “This  order  is  covered 
by  General  Services  Administration  Cer¬ 
tificate  of  Unavailability  No _ ’’ 

(Sec.  8012.  70A  Stat.  488;  10  U.Q.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1007— CONTRACT  CLAUSES 

Subpart  U — Clauses  for  Fixed-Price 
Nonpersonal  Service  Contracts 

1.  In  §  1007.2103-16,  paragraph  (d)  of 
the  clause  is  revised  as  follows: 

§  1007.2103—16  Termination  for  con¬ 
venience  of  the  Government. 

***** 

(d)  Subject  to  the  provisions  of  paragraph 
(c)  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Section  VIII  of 
the  Armed  Services  Procurement  Regulation 
in  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
to  the  Contractor  by  reason  of  the  total  or 
partial  termination  of  work  pursuant  to  this 
clause,  which  amount  or  amounts  may  In¬ 
clude  a  reasonable  allowance  for  profit  on 
work  done;  provided  that  such  agreed  amount 
or  amounts,  exclusive  of  settlement  costs, 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amount  of  payments  other¬ 
wise  made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminated.  The 
contract  shall  be  amended  accordingly,  and 
the  Contractor  shall  be  paid  the  agreed 
amount.  Nothing  in  paragraph  (e)  of  this 
clause,  prescribing  the  amount  to  be  paid 
to  the  Contractor  in  the  event  of  failure  of 
the  Contractor  and  the  Contracting  Officer 
to  agree  upon  the  whole  amount  to  be  paid 
to  the  Contractor  by  reason  of  the  termina¬ 
tion  of  work  pursuant  to  this  clause,  shall 
be  deemed  to  limit,  restrict,  or  otherwise 
determine  or  affect  the  amount  or  amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
Contractor  pursuant  to  this  paragraph  (d). 

Subpart  EE — Clauses  for 
Consfruction  Contracts 

1.  Section  1007.3105-3  is  added  as 
follows: 

§  1007.3105—3  Estimated  requirements. 

The  clause  set  forth  in  §  1007.4028(b) 
may  be  inserted  subject  to  the  limitations 
set  forth  in  §  1003.405-5  (b)  of  this 
chapter. 

Note:  When  this  clause  is  used,  paragraph 
(b)  and  (c)  of  the  clause  set  forth  in 
§  1007.3106-1  shall  be  omitted. 

Subpart  NN — Special  Clauses 

1.  Section  1007.4013  is' revised  as 
follows: 


§  1007.4013  Quality  control  specific 

All  contracts  (other  than  base  nm. 
curement  contracts  and  those  exclu^ 
by  paragraph  1.2  of  Military  Specific? 
tion  MIL-<5-9858.  as  in  effect  on  the  dab 
of  the  contract)  will  contain  the  follow 
ing  clause :  ** 

Quality  Control  Specificatioii 

Except  as  otherwise  provided  in  this  con 
tract,  the  Contractor’s  system  of  quality  con" 
trol  during  the  performance  of  this  contraok 
shall  be  in  accordance  with  the  proTte^ 
of  Military  Specification  MIL-Q-ossg,  aiito 
effect  on  the  date  of  this  contract,  Inoorpor. 
ated  herein  by  reference,  unless  this  conla^ 
is  one  of  the  types  specified  in  paragraph  12 
of  said  specification. 

Note:  The  following  change  may  be  nuuk 
to  the  clause  at  the  option  of  the  Contnet- 
Ing  Officer,  that:  the  issue  in  effect  at  the 
date  of  the  contract  may  be  m<we  speclflctUy 
Identified  in  the  schedule  of  the  contnct 
(Ref:  par.  4.2  of  MIL-Q-9858). 

2.  Section  1007.4028  is  deleted  and  the 
following  substituted  therefor: 

§  1007.4028  Estimated  requirenmiia, 

(a)  The  following  clause  will  be  In¬ 
serted  in  all  contracts  for  the  procure¬ 
ment  of  laundry  or  dry  cleaning  servicee 
(Subpart  GG  of  this  part).  The  clause 
will  also  be  used  in  requirement  con¬ 
tracts  for  the  procurement  of  (1)  bak»y 
or  dairy  products  or  packing  and  crating 
services  (see  Subparts  FP,  HH,  and  n  o( 
this  part)  or  (2)  other  frequently  pro¬ 
cured  standard  commercial  supplies  or 
services  where  requirements  are  indefi¬ 
nite  in  quantity  and  frequency. 

Estimated  Requirements 

(a)  The  quantities  of  supplies  and  smloei 
which  the  Government  estimates  that  the 
Government  activity  named  in  the  Schedule 
will  require  during  the  period  covered  by  thii 
contract  are  set  forth  in  the  Schedule.  These 
quantities  are  estimated  only  eind  are  not 
purchased  hereby. 

(b)  The  Government  agrees  to  call  on  the 
Ckintractor  for  aU  the  requirements  for  such 
supplies  and  services  of  the  Government  ac¬ 
tivity  named  in  the  schedule.  The  (Tontrac- 
tor  agrees  to  furnish  such  supplies  and  aen- 
ices  when  called  for  by  the  Government. 

(c)  In  the  event  that  the  requirements  of 
the  Government  activity  named  in  the 
Schedule  for  the  supplies  and  servicee  de¬ 
scribed  herein  do  not  materlallae  in  the 
quantities  specified  as  either  “estimated”  or 
“maximum"  in  the  schedule,  such  failure 
shaU  not  constitute  grounds  for  equitable  ad¬ 
justment  under  this  contract,  except  aa  may 
be  specifically  provided  in  the  schedule. 

Note:  (1)  If  desired,  any  one  or  all  of  the 
following  points  may  be  covered  by  adding 
an  additional  paragrapl)  or  paragraphs  to  the 
above  clause: 

(a)  Where  feasible,  the  maximum  limit  of 
the  contractor’s  obligation  to  deliver  and,  in 
such  event,  also  appropriate  provision  limit¬ 
ing  the  Government’s  obligation  to  order. 

(b)  Limitations,  in  terms  of  percentage, 
the  quantities  which  may  be  called  for  dur¬ 
ing  any  specified  period. 

(c)  Limitation  on  the  frequency  of  calls. 

(2)  Whenever,  Dairy  and  Bakery  product 
requirements  for  both  troop  issue  and  r^ 
sale  have  been  included  in  the  same  scbe^^ 
and  it  is  contemplated  that  similar  prod¬ 
ucts  will  be  procured  on  a  “brand  nacM 
basis,  the  following  clause  will  be  included 
in  the  schedule: 

The  requirements  contained  in  this  con¬ 
tract  are  for  specification  type  items,  an 
notwithstanding  anything  to  the  contrary 
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flenMftl  Provisions,  this  contract  la 
^  construed  to  prevent  the  Govern- 
from  procuring  similar  products  of 
purposes  from  other 

louroes* 

/h)  yhen,  according  to  §  1003.405-5 
ihH4)  of  this  chapter,  it  is' desired  to  use 
‘"j^uirementfi  contract  for  nonpersonal 
and  supplies  incidental  thereto, 
**l|Ling  r*QUirements  estimated  to  be 
above  a  specific  AF  activity’s 
capabilities  of  performing  it- 
2ftbe  following  shall  be  substituted 
(^paragraphs  (a)  and  (b)  of  the  clause 
J^J^raph  (a)  of  this  section. 

to)  The  quantities  of  supplies  and  serv- 
^toblch  the  Government  estimates  that 
?TflQ,*nunent  activity  named  In  the  Sched- 
^J^JljjVtQ^uire  during  the  period  covered  by 
mJJ,  contract  are  set  forth  In  the  Schedule. 

quantities  are  not  the  total  require¬ 
ments  (rf'the  activity  named  in  the  Schedule; 
M  ate  esthnates  of  requirements  over  and 
toosc  the  quantities  which  such  activity  may 
imeUfomlsh  within  its  own  capabilities.  In- 
as  these  are  estimates  only,  they  are 
Botpuichaaad  hereby. 

(b)  The  Government  agrees  to  call  on  the 
Cmitractor  for  all  the  requirements  for  such 
loppltes  and  services  of  the  Government  ac- 
ddty  named  in  the  Schedule  oyer  and  above 
(be  quantities  which  such  activity  may  itself 
(ornlRh  within  its  own  capabilities.  The 
Oontractor  agrees  to  furnish  such  supplies 
ind  services  when  called  for  by  the  Gov- 
onment. 

{.  Section  1007.4040  is  added  as  fol¬ 
lows: 

§1007.4040  Cull  procurement  arrange¬ 
ment. 

iaiy  call  procurement  arrangement,  is- 
soed  aoeordlng  to  §  1003.405-51  of  this 
cbipter  will  contain  the  following  clause 
m  jddltion  .to  the  clauses  required  or 
uttiorized  for  a  contract  of  the  type 
desired  for  the  procurement  arrange¬ 
ment. 

Calls 

(a)  Upon  receipt  by  It  of  any  Call  issued 
hMundsr  by  the  Contracting  Officer,  the 
flontractor,  pursuant  to  such  call,  shall  fur- 
shh  to  the  Government  supplies  or  services 
of  the  ^rpe  and  at  the  prices  set  forth  In 
theBehedule.  Calls  may  be  issued  at  the 
lole  option  of  the  Contracting  Officer  dur¬ 
ing  the  period  set  forth  in  the  Schedule.  It 
h  mdentood  and  agreed  that  the  Govern- 
mest  undertakes  no  obligation  hereby  to  Is- 
ME  Galls  hereimder.  The  provisions  of  this 
mangement,  including  the  Schedule,  shall 
petm  all  Calls  Issued  hereunder  during  the 
tfOBinen tinned  period. 

(h)  Calls  for  supplies  or  services  shsUl  be 
hued  by  the  Contracting  Officer  In  writing, 
ihtod,  and  serially  numbered.  They  shall 
wi  forth  (1)  the  supplies  or  services  being 
®rtered,  (11)  the  quantities  to  be  furnished, 
(W)  delivery  or  performance  dates,  (Iv) 
Pl***  of  delivery  or  performance,  and  (v) 
P*®klag  and  shipping  Instructions,  if  any. 
townrtments  to  Calls  may  be  Issued  In  the 
•me  marxner  as  original  calls.  Each  Call 
wunended  Call  shall  contain  a  citation  of 
frwn  which  payment  for  the  supplies 
wwvlcea  ordered  shall  be  made. 

4  In  section  1007.4042,  the  following 
»  tdded,  directly  after  the ,  clause,  as 
fotbws: 

§1007.4042  Subcontracts. 

•  •  •  *  • 

JjVpUoability.  Pending  further  revl- 
•wn  of  ASPR  and  APPI,  the  clause  pre¬ 


scribed  by  this  section  will  continue  to 
be  used  with  the  price  redetermination 
clauses  prescribed  by  §§  7.108  and  7.109 
of  this  title.  Since  the  ASPR  clauses 
also  contain  a  paragraph  pertaining  to 
subcontracts,  a  statement  will  be  inserted 
in  the  contract  reading  as  follows: 

The  provisions  of  the  clause  (s)  of  this  con¬ 
tract  entitled  “Subcontracts’*  shall  be  ^pUc- 
able  to  this  contract  in  addition  to  the 
provisions  pertaining  to  subcontracts  appear¬ 
ing  in  the  price  revision  clause.  In  the  event 
of  conflict  between  the  clauses,  the  clause  (s) 
entitled  “Subcontracts”  shall  govern. 

5.  In  §  1007.4047,  the  opening  para¬ 
graph  is  revised  as -follows: 

§  1007.4047  Safety  and  accident  preven¬ 
tion. 

Any  contract  which  is  to  be  performed 
in  whole  or  in  part  on  an  AF  base  or 
other  AF  installation  under  the  direct 
control  of  the  Government  will  contain 
the  following  clause. 

6.  In  §  1007.4048,  the  clause  is  revised 
a  :  follows: 

§  1007.4048  Ammunition  and  explosive 
material  safety. 

•  *  *  •  ^ 

1 

Ammttnition  and  ExPLOsrvx 
Material  Safety 

The  Contractor  shall  comply  with  the  ap¬ 
plicable  portions  of  Air  Force  Technical 
Orders  llC-1-6.  llA-1-40.  11A-1-40C,  42B- 
1-6  and  AF  Regulation  86-6,  In  effect  on  the 
date  of  this  contract,  in  addition  to  local. 
State  and  Federal  ordinances,  laws  and  codes 
in  the  manufacture,  handling,  storage,  pack¬ 
aging,  transportation  or  use  which  may 
affect  the  performance  of  this  contract  of 
Government  or  Contractor  owned  ammuni¬ 
tion  or  explosive  material.  The  Contractor 
shall  also  comply  with  any  additional  safety 
measures  required  by  the  Contracting  Officer 
v.'ith  regard  to  such  simmunltion  or  explosive 
material;  provided,  that  if  compliance  with 
such  additional  safety  measures  results  in 
a  material  increase  in  the  cost  or  time  of 
performance  of  the  contract,  an  equitable  ad¬ 
justment  will  be  made  in  accordance  with 
the  clause  hereof  entitled  “Changes.” 

7.  In  §  1007.4051,  a  new  paragraph  (c) 
is  added  as  follows: 

§  1007.4051  Special  provisions  relating 
to  Air  Force  equipment  upon  which 
work  is  to  be  performed. 

«  *  •  *  • 

(c)  If  a  procurement  is  formally  ad¬ 
vertised  and  involves  the  repttir  or  modi¬ 
fication  of  items  such  as  aircraft,  engines 
or  other  costly  equipment,  then  for  the 
the  purposes  of  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  tl)e  para¬ 
graph  (f)  of  §  13.502  df  this  title  appli¬ 
cable  to  advertised  procurements  may  be 
deleted  and  the  paragraph  (f)  ap¬ 
plicable  to  negotiated  contracts  substi¬ 
tuted  therefor.  This  substitution  shall 
be  made  only  when  the  contracting  oflQ- 
cer  makes  a  determination,  in  writing, 
that  lower  bids  are  likely  to  be  received 
as  a  result  of  such  action. 

Subpart  SS — Clauses  for  Fixed-Price 

Type  Maintenance,  Overhaul  and 

Modification  Contracts 

1.  Section  1007.4503-15  is  deleted  and 
the  following  substituted  therefor: 


981? 

§  1007.4503—15  Termination  for  cobh 

I  venience  of  the  Government. 

<  Insert  the  clause  set  forth  in  §  1007.- 
2103-16.  If  the  contract  provides  lor 
separate  reimbursement  of  parts  or 
materials  the  following  paragraph  (d) 
will  be  substituted  for  paragraph  (d)  of 
§  1007.2103-16; 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Section  VIII  of 
the  Armed  Services  Procurement  Regulation^ 
in  effect  as  of  the  date  of  execution  of  this 
contract,  the  Ckmtractor  and  the  Contract¬ 
ing  Officer  may  ttgree  upon  the  whole  or  imy. 
part  of  the  amount  or  eimounta  to  be  paid 
to  the  Contractor  by  reaeon  of  the  total  or 
partial  termination  of  work  pursuant  -to  thia 
clause,  which  amoimt  or  amounts  may  in¬ 
clude  a  reasonable  allowance  for  proflt  on 
work  done,  provided  the  contract  terms  do 
not  otherwise  prohibit  the  allowance  of  prpfit 
on  any  Items  thereunder,  suid  provided 
that  such  agreed  amoimt  or  amounts,  ex¬ 
clusive  of  settlement  costs,  shall  not  exceed 
the  total  contract  price  as  reduced  by  the 
amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  contract  price  of 
work  not  terminated.  The  contract  shall  be 
amended  accordingly,  and  the  Contractor 
shall  be  paid  the  agreed  amoimt.  Nothing 
In  paragraph  (e)  of  this  clause,  prescribing 
the  amount  to  be  paid  to  the  Contractor  in 
the  event  of  failure  of  the  Contractor  and 
,  the  Contracting  Officer  to  agree  upon  the 
'whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pm- 
suant  to  this  clause,  shall  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or  af¬ 
fect  the  amount  or  amounts  which  may  he 
agreed  upon  to  be  paid  to  the  Contractor 
pursuant  to  this  paragraph  (d). 

Subpart  TT — Clauses  for  Cost-Reim¬ 
bursement  Type  Maintenance, 
Overhaul  and  Modification  Con¬ 
tracts 


1.  Section  1007.4603-8  is  revised  to 
read  as  follows: 

§  1007.4603—8  Subcontracts. 

Insert  the  clause  set  forth  in  §  7.203-8 
of  this  title,  as  amended  by  S  1007.203-8. 

(Bee.  8012,  70A  Btat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Btat. 
127-133;  10  U.S.C.  2301-2314) 

- 


Part  1009  is  deleted  and  a  new  Part- 
1009  is  set  forth  as  follows: 

PART  1009— PATENTS,  DATA,  AND 
COPYRIGHTS 

Sec. 

1009.000  Scope  of  part. 

1009.050  Deflnition.  ' 


Subpart  A— Pat«nt« 


1009.102 

1009.102- 1 

1009.102- 2 

1009.103 

1009.103- 3 

1009.103- 4 

1009.103- 60 

1009.104 

1009.105 

1009.106 


Authorization  and  consent. 

Authorization  and  consent  In 
contracts  for  supplies. 

Authorization  and  consent  in 
contracts  for  research  or  de¬ 
velopment. 

Patent  indemnifleation  of  Gov¬ 
ernment  by  contractor. 

intent  Indemnifleation  in  nego- 

^tiated  contracts. 

Waiver  of  indemnlty-by  the  Gov¬ 
ernment. 

Indemnification  of  contractor, 
by  the  Government. 

Notice  and  assistance.  - 

Processing  of  infringement 
claims. 

Classified  contracts. 


RULES  AND  REGULATIONS 


§  1009.000  Scope  of  part.  ports  of  notices  or  claims  of  patent  1b 

see  5  9.000  of  this  title. 

provisions  of  §  9.104  of  this  title  ^ 

§  1009.050  Definition.  §  1009.105.  '  ^ 

Chief,  Patents  Division.  The  term  §  1009.105  Processing  of  infrincenw^ 
"Chief,  Patents  Division”  means  the  claims.  •'**>«>» 

Judge  Advocate  General,  TJSAP,  Hq 

rjs^  for  referring  the  following:  All  pn^xwed 

•  ‘  contracts  where  the  primary  item  of  pro. 

Subpart  A — Patents  '  curement  is  a  license  under  or  an  assim. 

„  ,  .  .  .  .  1  ment  of  an  invention  or  a  patent^ii 

§  1009.102  Authorization  and  consent.  reports  Of  notices  or  claims  of  patent 

(a)  No  request  of  a  contractor,  in  a  infringement  received  by  contracting 

negotiated  contract,  for  a  provision  officers  from  contractors  under  the  pro- 
whereby  the  Government  expressly  visions  of  §  9.104  of  this  title;  and  all 
agrees  to  indemnify  the  contractor  communications  received  in  any  Ap  ac- 
against  liability  for  patent  infringement  tivity  in  which  a  claim  is  made  that  tbe 
should  be  granted.  However,  instead  of  manufacture,  use,  or  disposition  of  any 
such  Government  indemnification  of  the  article,  material,  or  process  by  or  for 
contractor,  the  request  can  be  partially  that  activity  or  by  or  for  any  other  AP 
satisfied  by  omitting  any  Patent  Indem-  activity,  involves  the  unauthorised  use 
nity  Clause  (see  §  9.103-3  of  this  title)  of  any  invention  or  design,  whether  pat- 
and  inserting  the  appropriate  Author-  ented  or  unpatented,  and  that  compen- 
ization  and  Consent  clause  (see  §  §  9.102-1  sation  on  account  of  such  use  is  payable, 
and  9.102-2  of  this  title).  This  proce-  (ai  All  such  proposed  contracts,  re< 
dure  should  not  be  used  as  a  matter  ports,  or  communications  arising  within 
of  course,  but  only  in  instances  where,  the  Air  Materiel  Command  (AMC)  and 
all  factors  of  the  procurement  having  Wright  Air  Development  Center 
been  considered,  the  contracting  officer  (WADC)  will  be  forwarded  to  AMC 
concludes  that  the  request  of  the  con-  (MCJP),  who  will  acknowledge  receipt 
tractor  is  appropriate.  thereof  and  forward  together  with  the 

(b)  Since  28  U.S.C.  1498  (See  §  9.102  statement  of  all  pertinent  facts  to  the 
(a)  of  this,  title)  has  no  effect  with  re-  Chief,  Patente  Division.  A  copy  of  the 
spect  to  infringement  of  foreign  patents,  above  material  and  the  statement  of 
the  procedure  in  paragraph  (a)  of  this  facts  will  be  sent  by  MCJP  to  ARDC 
section  is  not  appropriate  in  relation  to  (RDJP)  with  respect  to  matters  arising 
the  use  or  manufacture  of  inventions  to  within  WADC. 

the  extent  they  are  covered  by  foreign  (b)  All  such  proposed  contracts,  re- 
patents.  ports  or  communications  arising  within 

C  inno  ino  i  a  .l  •  j  -  .  ARDC  except  WADC  will  be  forwarded 

§  1009.102-1  Authorization  and  consent  ^  aRDC  (RDJP),  Hq  ARDC,  who  will 

in  contracts  for  supplies.  acknowledge  receipt  thereof  and  forward 

In  contracts  calling  for  both  supplies  together  with  a  statement  of  pertinent 
and  experimental,  developmental,  or  re-  facts  to  the  Chief,  Patents  Division, 
search  work,  the  use  of  the  contract  (c)  All  such  proposed  contracts,  re* 
clause  in  §  9.102-1  of  this  title  is  pre-  ports,  or  communications  arising  in  AP 
ferred  to  the  clause  in  §  9.102-2  of  this  activities,  other  than  AMC  and  ARDC, 
title.  will  be  forwarded,  along  with  a  statement 

§1009.102-2  AulhorUation.ndcon.ent 

in  contract,  for  rewarch  or  develop.  ‘  tn.n  tsol 

,  ^  (d)  No  further  action  other  than  that 

in  paragraphs  (a) ,  (b) ,  and  (c)  of  this 


Sac. 

1009.107  Patent  rights. 

1009.107- 2  License  rights;  domestic  con¬ 

tracts. 

l(X)9.107-3  Liceiise  rights;  foreign  contracts. 

1009.107- 4  Ckintracts  relating  to  atomic 

energy. 

1009.107- 6  Patent  license  rights  under  prod¬ 

uct  Improvement  programs  or 
independent  research  pro¬ 
grams. 

1009.107- 7  Contracts  placed  for  NASA. 

1009.107- 50  Costs  of  patents,  purchased  de¬ 

signs,  license  fees  and  royalty 
payments. 

1009.108  Patent  rights  under  contracts 

for  personal  services. 

1009.109  Followup  of  patent  rights. 

1009.110  Reporting  of  royalties. 

1009.111  Adjustment  of  royalties. 

Subpart  B— Opta  and  Copyrights 

1(X)9.202  Acquisition  and  use  of  data. 

1009.202- 1  Acquisition  of  data. 

1009.202- 3  Multiple  sources  of  supplies. 

1009.202- 6  Data  furnished  on  a  restricted 

basis  in  support  of  proposal. 

1009.202- 50  Costs  of  patents,  purchased  de¬ 

signs,  license  fees  and  royalty 
payments. 

1009.203  Contract  clauses;  general. 
1009i203-l  Basic  data  clause. 

1009.203- 2  Provlfsion  for  addition  to  basic 

data  clause  for  use  in  supply 
contracts. 

1009.203- 3  Limited  rights  provision  for  ad¬ 

dition  to  basic  data  clause. 

1000.203- 4  Provision  for  addition  to  basic 

data  clause  for  use  in  con¬ 
tracts  for  experimental,  de¬ 
velopmental,  or  research  work. 

1009.204  Contract  clauses;  special.  , 

1009.204- 2  Production  of  motion  pictiues. 

1009.205  Contrsusts  for  acquisition  of  ex¬ 

isting  works. 

1009.205- 1  Off-the-shelf  purchase  of  books 

and  similar  items. 

1009iZ05-2  Contracts  for  existing  motion 
pictures. 

1(X)9.250  Copyright  problems.  . 

1(X)9.251  Copyright  infringement  claims. 


Subparts  C— I— [Reserved! 

Subpart  J— Processing  of  Purchase  Requests  and 
Military  Interdepartmental  Purchase  Requests 
for  Review 

1009.1000  Scope  of  subpart. 

1009.1001  Responsibilities  of  initiator. 

1(X)9.1002  Activity  of  the  staff  Judge  ad¬ 

vocate  and  exceptions  to  rec¬ 
ommendations. 


Subpart  K — Processing  and  Clearance  of  Inven¬ 
tion,  Subcontract  and  Royalty  Reports 

1009.11(X)  Scope  of  subpart. 

1009.1101  Applicability  of  subpart. 

1009.1102  Application. 

1(X)9.1103  Definitions. 

1109.1104  Clearance  procedures. 

1009.1105  Responsibility  of  contractor. 

1009.1106  Responsibility  of  office  adminis¬ 

tering  the  ^contract. 

1009.1107  Responsibility  of  AMC  local  staff 

Judge  advocates  or  ARDC  cen¬ 
ter  staff  Judge  advocates. 

1009.1108  Responsibility  of  accounting  and 

finance  office. 

1009.1109  Respionsibility  of  Hq  AMC  and 

Hq  ARDC. 

KK'O.lllO  Discount  provisions;  expedition. 

Attthoritt:  SS  1009.000  to  1009.1110  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UB.C.  2301-2314. 
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■  .nntracting  oflBcer  within  30  days  from 
I'  mailing  or  other  transmittal 

proposed  application,  the  contrac- 
jorinay  file  the  application. 

..0g9jO6-l  Qassilled  contracts  to  be, 

*  pwformed  outside  tlie  United  States. 

When,  pursuant  to  the  provisions  of 
[  1 9 106-i  of  this  title,  the  contractor  re- 

i  Attests  written  approval  of  the  contract- 
L  ofacer  for  filing  an  application  or 
'  rtlistration  for  a  patent,  the  contract- 
^  offltser  will  obtain  from  the  contrac- 
^  s  copy  of  the  proposed  application 
®  registration  for  a  patent  and  will 
refer  the  contractor’s  request  for  ap- 
nroral  and  the  application  or  registra- 
copy  directly  to  the  Chief,  Patents 
Xllvision. 

§1009.107  Patent  rights. 

§1009.107-2  License  rights;  domestic 
contracts. 

I  (a)  Exclusion  of  inventions  from  the 
Accrue  grant.  Pursuant  to  the  provisions 
I  of  1 9.107^  (a)  of  this  title,  the  contract- 
i  ing  officer  will  obtain  identification  of 
the  patent  number  or  patent  application 
lerlal  number  of  each  invention  for 
I  which  exclusion  is  sought  by  the  con- 
'  tnuitor  and  obtain  verification  of  the  ex¬ 
istence  of  one  or  more  of  the  circum- 
iteDoes  in  §  9.107-2 Ca)  (1)  through  (4) 
a  this  title.  Where  the  Invention  is 
teentifled  only  by  a  patent  application 
serial  number,  a  copy  of  such  applica¬ 
tion  and  information  as  to  the  filing 
date  will  be  obtained  from  the  contrac¬ 
tor.  For  the  purpose  of  obtaining  ad¬ 
vice  and  recommendations,  the  contract¬ 
ing  officer  will  then  forward  the  con¬ 
tractor’s  request  for  exclusion,  together 
with  copies  of  all  pertinent  material  and 
a  full  statement  of  facts,  within: 

(1)  AMC  and  WADC  to  AMC 
(MCJP).Hq  AMC. 

(2)  ARDC,  other  than  WADC,  to 
AEDC  (BDJP) .  Hq  ARDC. 

(3)  AF  activities  other  than  AMC  and 
iffiDC,  ‘to  the  Chief,  Patents  Division, 
HqUSAF. 

With  respect  to  the  provisions  of 
|fl.l07-2(a)  (1)  of  this  title,  in  compar¬ 
ing  the  contractor’s  expenditures  with 
ffie  amount  of  the  proposed  contract  or 
such  portion  of  the  proposed  contract 
amount  as  can  be  allocated  in  advance 
for  the  development  of  such  an  inven¬ 
tion,  prior  Government  expenditures  on 
the  development  of  such  invention  and 
theCkwemment  contribution  to  the  gen¬ 
eral  research  work  of  the  contractor 
idated  to  the  subject  matter  of  the  con¬ 
tract  shall  be  taken  into  consideration. 
ppon  granting  a  request  for  exclusion  of 
tawntions  .pursuant  to  §9.107-2  (a)  of 
this  title  and  this  paragraph,  a  report 
ffiereof  along  with  a  statement  of  all 
pertinent  facts  will  be  forwarded  to  the 
Chief,  Patents  Division. 

(h)  Contract  clause.  The  following 
Wragraphs  relate  to  material  required 
furnished  by  contractors  under  the 
provisions  of  paragraphs  (c),  (d),  (e)., 
(h)  of  the  Patent  Rights  clause  of 
ti.l07-2(b)  of  this  title. 

Cl)  All  such  material  will  be  processed 
^cording  to  the  procedure  in  Subpart 
part.  approval  No.  22- 

*160  authorizes  submission  of  DD  Form 


882,  “Reports  of  Inventions  and  Subcon¬ 
tracts,”  by  contractors. 

(2)  In  complying  with  paragraphs  (c) 
and  (d)  of  the  Patent  Rights  clause,  if 
the  contractor  has  had  a  patentability 
search  made  or  has  otherwise  deter¬ 
mined  that  an  invention  reasonably  ap¬ 
pears  to  be  patentable,  but  the  contractor 
decides  not  to  file  a  patent  application 
thereon,  and  if  the  costs  of  such  search 
or  determination  are  allowed  as  an  item 
of  cost  under  a  Government  contract, 
or  such  search  report  or  determination 
will  be  furnished  without  specific  charge, 
the  contractor  will  transmit  to  the  con¬ 
tracting  oflBcer  a  copy  of  such  patent¬ 
ability  search  report  or  documents  sup¬ 
porting  such  determination  when  the 
contractor  notifies  the  contracting  of¬ 
ficer  that  the  contractor  will  not  file 
such  application.  The  report  or  docu¬ 
ments  will  include  a  copy  of  all  applicable 
references. 

§  1009.107—3  License  rights;  foreign 
contracts. 

Material  required  by  the  provisions  of 
the  Patent  Rights  clause  (§  9.107-3  of 
this  title)  will  be  furnished  and  proc¬ 
essed  according  to  subparagraph  (b)  (1) 
and  (2)  of  §  1009.107-2. 

§  1009.107-4  Contracts  relating  to 
atomic  energy. 

All  contractor  furnished  informatibn 
with  respect  to  subject  inventions  re¬ 
lating  to  atomic  energy,  received  by  con¬ 
tracting  officers  imder  the  provisions  of 
§  9.107-4  of  this  title  and  all  requests 
for  deviations  which  are  to  be  forwarded 
to  the  Atomic  Energy  Commission  to 
determine  whether  the  deviation  may 
be  granted  will  be  forwarded  in  the  same 
manner  as  prescribed  for  the  submission 
of  material  in  §  1009.105.  The  cognizant 
patent  personnel  or  staff  judge  advocate 
will  forward  it  with  his  recommgida- 
tions  to  Chief,  Patents  Division. 

§  1009.107—6  Patent  license  rights  un¬ 
der  product  improvement  programs 
or  independent  research  programs. 

(a)  ’The  word  “substantial”  appearing 
in  §  9.107-6  of  this  title  indicates  more 
than  normal  support  in  the  sense  of  be¬ 
ing  in  excess  of  the  allowable  usual  por¬ 
tion  of  general  research,  related  re¬ 
search,  or  development  costs. 

(b)  When  a  product  improvement 
proposal  has  been  approved  by  the  ap¬ 
propriate  authority,  the  Specialized 
Projects  Branch  (MCPPA) ,  Hq  AMC,  or 
the  Procurement  Review  Committee 
(RDSKC) ,  Hq  ARDC,  as  appropriate,  will 
recommend  whether  any  patent  rights 
should  be  obtained  according  to  §  9.107-6 
of  this  title,  and,  if  the  recommenda¬ 
tion  is  affirmative,  the  Chief,  Patents 
and  Royalties  Division  (MCJP),  Hq 
AMC,  or  Chief,  Patents  Division  (RDJP) , 
Hq  ARDC,  as  appropriate,  will  recom¬ 
mend  the  Patent  Rights  clauses  to  be 
included  in  procurement  contracts  under 
which  the  product  improvement  proposal 
will'  be  carried  out.  The  matter  will 
then  be  forwarded  for  approval  to  the 
Deputy  for  Procurement,  Hq  AMC,  or 
the  Director  of  Procurement,  Hq  ARDC, 
as  appropriate. 

(c)  When  a  specific  project  within  a 
contractor’s  independent  research  pro¬ 


gram  has  been  approved  by  the  contract¬ 
ing  officer,  the  Specialized  Projects 
Branch  (MCPPA) ,  Hq  AMC,  or  the  Pro¬ 
curement  Review  Committee  (RDSKC), 
Hq  ARDC,  as  appropriate,  will  recom¬ 
mend  whether  any  patent  rights  should 
be  obtained  according  to  §  9.107-6  of  this 
title,  and,  if  the  recommendation  is  af¬ 
firmative,  the  matter  will  then  be  for¬ 
warded  for  approval  to  the  Deputy  for 
Procurement,  Hq  AMC,  or  the  Director 
of  Procurement,  Hq  ARDC*  as  appro¬ 
priate.  When  it  has  been  determined 
to  obtain  for  the  Government  patent  li¬ 
cense  rights  under  a  specific  project 
within  a  contractor’s  independent  re¬ 
search  program,  which  specific  project 
is  not  included  in  the  Statement  of  Work, 
subparagraph  (C)  will  be  added  follow¬ 
ing  subparagraph  (a)  (i)  (B)  of  the 
Patent  Rights  clause  of  §  9.107-2  (b)  of 
this  title,  as  follows: 

or  (C)  In  the  performance  of  any  research, 
experimental  or  developmental  work  on 
specific  projects  within  Oontractor's  Inde¬ 
pendent  research  program,  which  projects 
are  approved  for  financial  support  by  the 
Contracting  Officer,  and  which  performance 
occurs  during  the  period  of  time  covered  by 
this  contract  or  as  a  result  of  such  support. 

(d)  When  it  is  determined  to  provide 
substantial  financial  support  to  a  con¬ 
tractor’s  specific  product  improvement 
program,  this  will  be  accomplished  by 
appropriate  description  of  such  program 
in  the  schedule  of  the  contract.  When 
it  is  determined  to  provide  substantial 
financial  support  to  specific  projects  in 
a  contractor’s  independent  research  pro¬ 
gram,  this  will  be  done  in  the  case  of: 
(1)  Firm  fixed  price  contracts,  in  the 
negotiation  of  the  price  thereof;  (2) 
fixed-price  contracts  providing  for  price 
redetermination  by  appropriate  provi¬ 
sion  in  the  contract  or  appropriate  refer¬ 
ence  in  the  record  of  contract  negotia¬ 
tion  that  the  cost  of  such  projects  will 
be  considered  ior  pricing  purposes;  and 
(3)  cost  type  contracts  by  including  the 
following  clause: 

The  cost  of  specific  projects  within  the 
Contractor’s  Independent  research  program 
will  be  recognized  as  an  indirect  dost  under 
this  contract  and  be  reimbursed  on  an  aUo- 
cable  basis  to  the  extent  that  such  projects 
and  the  costs  thereof  have  been  approved  In 
advance  by  the  Contracting  Officer. 

(e)  In  respect  to  the  clauses  of  para¬ 
graphs  (c)  and  (d)  of  this  section,  the 
contracting  officer  will  consult  the  cog¬ 
nizant  staff  judge  advocate  for  advice; 
the  cognizant  staff  judge  advocate  may 
forward  all  questions  relating  to  Patent 
Rights  clauses: 

(1)  Within  AMC  and  WADC  to  AMC 
(MCJP) ,  Hq  AMC. 

(2)  Within.  ARDC  to  ARDC  (RDJP), 
Hq  ARDC. 

§  1009.107—7  Contracts  placed  for 
NASA. 

According  to  the  instructions  in 
§  9.107-7  of  this  title,  insert  the  follow¬ 
ing  clause  in  contracts  for  the  National 
Aeronautics  and  Space  Administration: 

Pbopxbtt  Bights  in  Inventions 

(a)  As  used  in  this  clause: 

(1)  “Person”  means  any  Individual,  part¬ 
nership.  corporation,  association,  institution, 
or  other  entity: 
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(U)  “Made”  or  “making”  when  iised  in 
relation  to  any  invention,  means  the  concep¬ 
tion  or  first  actual  reduction  to  practice  of 
such  invention; 

(iii)  “Invention”  includes  any  Invention, 
discovery,  improvement,  or  innovation; 

(iv)  “Subcontract"  and  “Subcontractor” 
means  any  subcontract  or  subcontractor  of 
the  Contractor  and  any  lower-tier  subcon¬ 
tract  or  subcontractor  under  this  contract; 

(v)  "Administrator"  means  the  Adminis¬ 
trator  of  the  National  Aeronautics  and  Space 
Administration. 

(b)  This  contract  is  subject  to  the  pro¬ 
visions  of  Section  305  of  the  National  Aero¬ 
nautics  and  Space  Act  of  1958  (Public  Law 
85-568)  (hereinafter  referred  to  as  “the 
Act")  relating  to  property  rights  in  inven¬ 
tions.  The  Contractor  shall  furnish  to  the 
Contracting  Officer  a  written  report  contain¬ 
ing  full  and  complete  technical  information 
concerning  any  invention  made  in  the  per¬ 
formance  of  any  work  imder  this  contract 
promptly  upon  the  making  of  such  invention. 
The  Contractor  shall  also  furnish  to  Ihe 
Contracting  Officer,  promptly  after  the  exe¬ 
cution  of  this  contracts  a  written  report 
containing  fu^  and  complete  technical  in¬ 
formation  concerning  any  invention  made  in 
the  performance  of  any  work  relating  to  the 
subject  matter  of  this  contract  which  was 
done  upon  an  understanding  in  writing  that 
a  contract  would  be  awarded. 

(c)  In  addition  to  the  report  required  by 
(b)  above,  the  Contractor  shall  make  a  final 
report  prior  to  final  settlement  of  this  con¬ 
tract  listing  all  inventions  reportable  under 
(b)  above,  whether  or  not  included  in  prior 
reports. 

(d)  It  is  hereby  agreed  by  the  parties 
hereto  that  any  invention  made  in  the  per¬ 
formance  of  work  under  this  contract  shall 
be  presumed  to  have  been  made  by  a  person 
described  in  paragraphs  (1)  or  (2)  of  sub¬ 
section  305(a)  of  the  Act,  and  under  the 
conditions  therein  described,  unless  the  Con¬ 
tractor,  at  the  time  of  fvu-nlshlng  the  report 
of  an  invention  required  by  (b)  above,  does 
one  of  the  following: 

(i)  Submits  to  the  Administrator  a  writ¬ 
ten  statement  setting  forth  details  of  the 
circumstances  under  which  such  invention 
was  made  so  as  to  permit  the  Administrator 
to  determine  (A)  whether  the  person  who 
made  the  invention  was  employed  or  as¬ 
signed  to  perform  research,  development  or 
exploration  work  and  the  invention  (1)  is 
related  to  the  work  he  was  employed  or 
assigned  to  perform,  or  (2)  was  within  the 
scope  of  his  emplo3rment  duties;  or  (B) 
whether  the  Invention  Is  related  to  the  con¬ 
tract.  or  to  the  work  or  duties  which  the 
person  who  made  the  invention  was  em¬ 
ployed  or  assigned  to  perform,  and  was  made 
during  working  hours  or  with  a  contribution 
by  the  Government  of  the  use  of  Govern¬ 
ment  facilities,  equipment,  materials,  al¬ 
located  funds,  information  proprietary  to  the 
Government,  or  services  of  Government  em¬ 
ployees  during  working  hours;  or 

(ii)  Requests  in  writing  an  extension  of 
time,  not  exceeding  3  months,  to  prepare 
and  submit  the  vn-itten  statement  described 
in  <1)  above;  or 

(ill)  Notifies  the  Administrator  of  its  in¬ 
tention  to  file  a  United  States  patent  appli¬ 
cation  for  such  invention  within  a  period  of 
8  months  from  the  date  of  furnishing  the 
report  of  such  invention  required  by  (b) 
above;  or 

(iv)  Requests  an  advisory  opinion  con¬ 
cerning  waiver  of  rights  of  the  United  States 
with  respect  to  such  invention. 

(e)  (1)  If  the  Contractor  submits  the  state¬ 
ment  described  in  (d)(i)  above,  the  Ad¬ 
ministrator  will  review  the  information 
furnished  by  the  Contractor  and  any  other 
available  information  relating  to  the  circum¬ 
stances  sxuTounding  the  making  of  the  in¬ 
vention  in  question,  and  will  promptly  notify 
the  Contractor  of  his  decision  as  to  whether 


the  invention  was  made  under  the  circum¬ 
stances  set  forth  in  paragraphs  (1)  and  (2) 
of  subsection  305(a)  of  the  Act. 

(ii)  If  the  Contractor  requests  an  exten¬ 
sion  of  time  for  submission  of  such  statement 
as  provided  in  (d)  (ii)  above,  but  fails  to 
submit  the  statement  within  the  time  pre¬ 
scribed  therein,  the  presumption  stated  in 
(d)  above  shall  take  effect. 

(ill)  If  the  Contractor  notifies  the  Admin¬ 
istrator  of  its  intention  to  file  a  patent  dp- 
plication  as  provided  in  (d)  (ill)  above,  but 
fails  to  file  the  patent  application  within  the 
8-month  period  prescribed  therein,  the  pre¬ 
sumption  stated  in  (d)  above  shall  take 
effect. 

(iv)  If  the  Contractor  requests  an  advisory 
opinion  as  provided  in  (d)(iv)  above,  the 
Contractor  will  be  notified  of  action  thereon 
within  3  months  of  such  request.  If  the 
Contractor  considers  that  the  advisory  opin¬ 
ion  is  unfavorable  to  its  Interests  and  de¬ 
sires  to  take  issue  with  the  presumption 
stated  in  (d)  above,  it  shall  either  submit 
the  written  statement  described  in  (d)  (i) 
above  within  3  months  from  the  date  of 
mailing  the  advisory  opinion,  or  promptly 
notify  the  Administrator  of  its  intention  to 
file  a  United  States  patent  application  for 
such  Invention  within  the  remaining  por¬ 
tion  of  the  period  prescribed  in  (d)  (ill) 
above.  If  the  Contractor  fails  either  to  sub¬ 
mit  the  statement  within  3  months  from  the 
date  of  mailing  such  advisory  opinion,  or  to 
file  the  patent  application  before  expiration 
of  the  period  prescribed  in  (d)  (ill)  above, 
the  presumption  stated  in  (d)  above  shall 
take  effect. 

(v)  If  the  Contractor  files  a  patent  appli¬ 
cation  within  the  period  prescribed  in  (d) 

(iii)  above,  it  shall  file  with  the  Commis¬ 
sioner  of  Patents,  at  the  time  of  filing  the 
application  in  the  Patent  Office,  a  written 
statement  of  the  applicant,  executed  under 
oath,  conforming  to  the  requirements  of 
(d)  (i)  above,  and  shall  furnish  to  the  Con¬ 
tracting  Officer  a  copy  of  said  application 
and  of  the  written  statement,  identifying 
the  application  by  serial  number  and  filing 
date  and  the  written  statement  by  the  con¬ 
tract  number  under  which  the  invention 
was  made.  The  Administrator  will  review 
the  information  furnished  by  the  Contractor 
in  such  written  statement  and  any  other 
available  information  relating  to  the  cir¬ 
cumstances  surrounding  the  making  of  the 
Invention  in  question  and  will  promptly 
notify  the  Contractor  of  his  decision  as  to 
whether  the  invention  was  made  under  the 
circumstances  set  forth  in  paragraphs  (1) 
and  (2)  of  subsection  305(a)  of  the  Act. 

(f)  With  respect  to  any  invention  here¬ 
under  which  becomes  the  exclusive  property 
of  the  United  States,  the  Contractor,  upon 
written  request,  shall 

(1)  Furnish  to  the  Contracting  Officer 
such  additional  technical  details  available 
to  the  Contractor  and  covering  the  inven¬ 
tion  as  are  necessary  for  the  preparation 
of  a  patent  application,  and  convey  or  secure 
the  conveyance  of  the  Contractor’s  entire 
right,  title,  and  interest  in  such  inventions 
to  the  Government  by  delivering  to  the  Con¬ 
tracting  Officer  such  duly  executed  instru¬ 
ments  of  assignment  and  application  and 
such  other  papers  as  are  deemed  necessary 
to  vest  in  the  Government  the’  Contractor’s 
right,  title,  and  interest  aforesaid,  and  the 
right  to  apply  for  and  prosecute  patent  ap¬ 
plications  covering  such  invention  through¬ 
out  the  world;  or 

(ii)  In  the  event  of  waiver  under  sub¬ 
section  305(f)  of  the  Act,  take  sultablc*and 
necessary  steps  (as  set  forth  in  (g)  (ii)  below 
or  otherwise  provided  in  the  instrument  of 
waiver)  to  protect  the  Government’s  interest 
in  any  such  inventions  of  the  Contractor 
or  its  employees  and  to  grant  to  the  Govern¬ 
ment  the  license  right  required  by  subsection 
305(f)  of  the  Act. 


(g)  (i)  With  respect  to  inventions  u  - 
which  rights  have  not  been  vested  in 
Government  pursuant  to  the  provlslMu'^ 
Section  305  of  the  Act,  and  which* ** 
conceived  or  first  actually  reduced  to  nr? 
tlce  (A)  in  the  performance  of  the  e:^' 
mental,  developmental,  or  research  wm  * 
called  for  or  required  under  this  contr^  " 
or  (B)  in  the  performance  of  any 
mental,  developmental,  or  research  work^ 
latlng  to  the  subject  matter  of  this  contrsrt 
which  was  done  upon  an  understanding^ 
writing  that  a  contract  would  be 
the  Contractor  agrees  to  and  does  herete 
grant  to  the  Government  an  Irrevocsl^ 
nonexclusive,  nontransferrable,  and  royal^ 
free  license  to  practice  and  cause  to  be  ptm" 
ticed,  by  or  for  the  United  States  Govern¬ 
ment,  throughout  the  world,  each  such  la! 
vention  in  the  manufacture,  use,  and  dls! 
position  according  to  lawr  of  any  article  or 
material,  or  in  the  use  of  any  method.  Mo 
license  granted  under  this  paragraph  (gi 
shall  convey  any  right  to  the  Govenunmt 
to  manufacture,  have  manufactured,  or  tai 
any  such  invention  for  the  purpose  of  pro¬ 
viding  services  or  supplies  to  the  general 
public  in  competition  with  the  Contractet 
or  the  Contractor’s  commercial  licensees  In 
the  licensed  fields.  'The  obligation  of  tbs 
Contractor  contained  in  (1),  (11)  (C),  and 
(ii)  (E)  of  this  paragraph  (g)  shall  be  limit- 
ed  to  the  extent  of  the  Contractor’s  right 
to  make  the  specified  grants  or  conveyances 
without  incurring  any  obligation  to  pay 
royalties  or  other  compensation  to  others 
solely  on  account  of  said  grant.  Any  lloenae 
granted  herein  does  not  imply  the  grant  to 
the  Government  of  license  rights  undn  any 
other  Invention  not  subject  to  the  licensing 
provisions  hereof,  notwithstanding  that  the 
practice  of  any  invention  licensed  there¬ 
under  would  necessarily  require  a  license  un¬ 
der  a  dominating  patent  or  patents. 

(ii)  In  connection  with  any  invention  cov¬ 
ered  by  (g)  (i)  above,  the  Contractor  shall  do 
the  following:  I 

(A)  Specify  whether  or  not  a  United  States 
patent  application  claiming  the  invention 
has  been  or  will  be  filed  by  or  on  behalf  of 
the  Contractor; 

(B)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  invention  will  be  filed,  the  Contractor 
shall  file  or  cause  to  be  filed  such  application 
in  due  form  and  time;  however,  if  the  Con¬ 
tractor,  after  having  sp>ecified  that  such  an 
application  would  be  filed,  decides  not  to  file 
or  cause  to  be  filed  said  application,  the  Con¬ 
tractor  shall  so  notify  the  Contracting  Offi¬ 
cer  at  the  earliest  practicable  date  and  in 
any  event  not  later  than  eight  months  after 
first  publication,  public  use,  or  sale; 

(C)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  invention  has  not  been  filed  and  will 
not  be  filed  (or  having  specified  that  such 
an  application  will  be  filed  thereafter  noti¬ 
fies  the  Contracting  Officer  to  the  contrary), 
the  Contractor  shall : 

(1)  Inform  the  Contracting  Officer  in 
writing  at  the  earliest  practicable  date  of 
any  publlcfitlon  of  such  invention  made  by 
or  known  to  the  Contractor  or,  where  appli¬ 
cable,  of  any  contemplated  publication  by 
the  Contractor,  stating  the  date  and  identity 
of  such  publication  or  contemplated  publi¬ 
cation;  and 

(2)  Convey  to  the  Government  the  Cwi- 
tractor’s  entire  right,  title,  and  Interest  to 
such  invention  by  delivering  to  the  Contract¬ 
ing  Officer  upon  written  request  such  duly 
executed  Instruments  (prepared  by  the  Gov¬ 
ernment  )  of  assignment  and  appllcatloii  and 
such  other  papers  as  are  deemed  necessaiy 
to  vest  in  the  Government  the  Contractors 
right,  title,  and  interest  aforesaid,  and  tbs 
right  to  apply  for  and  prosecute  patent  a^ 
plications  covering  such  invention  through*^ 
out  the  world,  subject,  however,  to  the  rlgn 
of  the  Contractor  in  foreign  applications  as 
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to'  (111)  below,  and  subject  further 
of  a  non-excluslve  and 
^  fr^llcense  to  the  Contractor  (and  to 
'®^!^u^and  future  associated  and  affillat- 
«^^es  If  any.  within  the  corporate 
^rtilch  the  Contractor  Is  a  part) 
•‘^‘J'Scense  shall  be  assignable  to  the  suc- 
flft^t  part  of  the  Contractor’s  busl- 
***“*0  which  such  Invention  pertains; 

”*!!«  The  Contractor  shall  furnish  prompt- 
the  contracting  Officer  on  request  an 
^.^ble  power  of  attorney  to  Inspect  and 
‘‘‘vT^les  of  each  United  States  patent 
^SLuon  filed  by  or  on  behalf  of  the  Con- 
covering  any  such  Invention; 
m  the  event  the  Contractor,  or  those 
Jm  than  the  Government  deriving  rights 
2m  the  Contractor,  elects  not  to  continue 
Jicutlon  of  any  United  States  patent  ap- 
S^on  specified  In  (B)  above,  filed  by  or 
of  the  Contractor,  the  Contractor 
y.n  fo  notify  the  Contracting  Officer  not 
than  sixty  days  before  the  expiration 
response  period  and.  upon  written  re- 
^t  deliver  to  the  Contracting  Officer  such 
executed  Instruments  (prepared  by  the 
Oowmment)  as  are  deemed  necessary  to 
in  the  Government  the  Contractor’s 
entire  right,  title,  and  interest  in  such  in- 
emtlon  and  the  application,  subject  to  the 
KMrvatlon  as  specified  In  (C)  above;  and 

(F)  The  Contractor  shall  deliver  to  the 
CoBtractlng  Officer  duly  executed  Instru- 
oenU  fully  confirmatory  of  any  license 
rtgbti  herein  agreed  to  be  granted  to  the 
Oofamment. 

(Ui)  The  Contractor,  or  those  other  than 
tbe  Government  deriving  rights  from  the 
(^ODtractor,  shall,  as  between  the  parties 
bereto,  have  the  exclusive  right  to  file  appll- 
attons  on  Inventions  covered  In  (g)  (1) 
abore  In  each  foreign  country  within: 

(A)  Wne  months  fropi  the  date  a  cor- 
nspondlng  United  States  application  is  filed; 

(B)  Six  months  from  the  date  permission 
It  granted  to  file  foreign  applications  where 
luch  filing  bad  been  prohibited  for  secmlty 
nitons;  or 

(C)  Such  longer  period  as  may  be  ap¬ 
proved  by  the  Contracting  Officer. 


The  Contractor  shall,  upon  written  request 
of  the  Contracting  Officer,  convey  to  the 
Oovemment  the  Contractor’s  entire  right, 
title,  and  Interest  in  each  such  invention  In 
eieh  foreign  country  in  which  an  applica- 
tkm  has  not  been  filed  within  the  time 
ibove  specified,  subject  to  the  reservation 
of  a  n(Miexclu8ive  and  royalty-free  license  to 
ths  Contractor  togetlier  with  the  right  of 
the  Contractor  to  grant  sublicenses,  which 
tteense  and  right  shall  be  assignable  to  the 
wceessor  of  that  part  of  the  Contractor’s 
hortnees  to  which  the  invention  pertains. 

(h)(1)  In  each  subcontract  hereunder 
vhteb,  pursuant  to  specifications  or  special 
requirements,  has  as  one  of  Its  purposes  the 
parfOTmance  of  technical,  scientific,  or 
engineering  work  of  the  kind  described  be¬ 
low,  the  Contractor  sjiall  include,  at  no  in- 
orase  in  the  cost  or  price  of  the  subcontract 
or  (tf  this  contract  by  reason  of  such  Inclu- 
dw.  all  the  provisions  of  this  Property 
KlghU  in  Inventions  clause  except  provisions 
())  and  (k>  below: 

(A)  The  conduct  of  basic  or  applied  re- 
narcb; 

(B)  The  design  or  development,  or  the 
i^ufacture  for  the  first  time,  of  any  ma- 
^e,  article  of  manufacture,  or  composl- 
*a  of  matter  to  satisfy  NASA’s  speclfica- 
ibna  or  special  requirements; 

The  development  of  any  process  or 
wMlque  for  attaining  a  NASA  objective 
readily  attainable  through  the  practice 
“  *  previously  developed  process  or  tech¬ 
nique:  or 

(D)  The  testing  or  experimenting  with 
^  machine,  article  of  manufacture,  com- 
wlon  of  matter,  process,  or  technique  to 
■**rmlne  whether  the  same  Is  suitable  or 
wttid  be  made  suitable  for  a  NASA  objective. 


In  the  event  of  refusal  by  a  subcontractor 
to  accept  such  provisions,  the  Contractor 
shall  notify  the  Contracting  Officer  and  shall 
not  execute  the  subcontract  In  question 
until  provisions  have  been  negotiated  with 
such  subcontractor  which,  as  determined  by 
the  Contracting  Officer  in  writing,  meet  the 
requirements  of  the  Act  and  are  otherwise 
acceptable. 

(11)  The  Contractor  Is  not  required,  when 
contracting  with  a  subcontractor,  to  obtain 
on  behalf  of  the  Government  any  rights  in 
the  inventions  covered  In  (g)  (1)  above  other 
than  as  specifically  provided  in  (g)  above. 
However,  the  Contractor  is  not  precluded 
from  contracting  with  a  subcontractor,  for 
the  Contractor’s  own  benefit,  for  rights  in 
Inventions  covered  in  (g)  (1)  above,  but  any 
cost  so  incurred  shedl  not  be  considered  as 
an  allowable  charge  or  cost  under  this 
contract. 

(1)  The  Contractor  shall,  at  the  earliest 
practicable  date,  notify  the  Contracting  Of¬ 
ficer  In  writing  of  any  subcontract  here¬ 
under  which  contains  the  provisions  re¬ 
quired  by  (h)  above  and  shall  also  notify 
the  Contracting  Officer  when  such  subcon¬ 
tract  is  completed.  It  is  understood  that  the 
purpose  of  the  nctice  required  by  this  para¬ 
graph  is  to  permit  the  Government  to 
enforce  its  rights  imder  the  Act.  The  Con¬ 
tractor  shall  not  be  obligated  to  enforce  the 
agreements  of  any  subcontractor  hereunder 
relating  k>  any  invention,  discovery,  improve¬ 
ment,  or  Innovation  which  may  be  made  in 
the  performance  of  any  subcontract  work. 

( j)  When  the  Contractor  shows  that  It  has 
been  delayed  in  the  performance  of  this  con¬ 
tract  by  reason  of  the  Contractor’s  inability 
to  obtain,  in  accordance  with  the  require¬ 
ments  of  (h)  above,  the  prescribed  or  other 
authorized  patent  clause  from  a  qualified 
subcontractor  for  any  item  or  service  re¬ 
quired  und^r  this  contract  for  which  the 
Contractor  Itself  does  not  have  available 
facilities  or  qualified  personnel,  the  Contrac¬ 
tor’s  delivery  dates  shall  be  extended  for  a 
period  of  time  equal  to  the  duration  of  such 
delay.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  determine  to  what 
extent,  if  any,  an  additional  extension  of  the 
delivery  dates  and  Increase  in  contract  prices 
based  upon  additional  costs  Incurred  by  such 
delay  are  proper  under  the  circumstances; 
and  the  contract  shall  be  modified 
accordingly. 

(k)  If  the  Contractor  fails  to  comply  with 
the  reporting  requirements  of  (b)  and  (c) 
above,  there  shall  be  withheld  from  payment, 
until  the  Contractor  shall  have  corrected 
such  failures,  either  ten  percent  (10%)  of 
the  amount  of  this  contract,  as  from  time 
to  time  amended,  or  five  thousand  dollars 
($5,000)  whichever  Is  less.  After  payment 
of  eighty-five  percent  (85%)  of  the  amount 
of  this  contract,  as  from  time  to  time 
amended,  payment  shall  be  withheld  until 
a  reserve  of  either  ten  percent  (10%)  of  such 
amount,  or  five  thousand  dollars  ($5,000), 
whichever  is  less,  shall  have  been  set  aside, 
such  reserve  or  balance  to  be  retained  until 
the  Contractor  shall  have  furnished  to  the 
Contracting  Officer  a  statement  that  the  re¬ 
porting  requirements  of  (b)  and  (c)  above 
have  been  complied  with.  No  amoimt  shall 
be  withheld  under  this  paragraph  (k)  when 
the  rjnount  specified  by  this  paragraph  (k) 
is  being  withheld  under  other  provisions  of 
this  contract.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed ’as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  under  this  contract.  This  paragraph 
(k)  shall  not  be  construed  as  requiring  the 
Contractor  to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(l)  The  provisions  of  this  paragraph  (1) 
shalrbe  applicable  If  the  technical,  scientific, 
or  engineering  work  to  be  performed  here- 
tmder  relates  to  atomic  energy. 
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(I)  with  respect  to  any  invention  as  here¬ 
in  defined,  made  by  employees  of  the  con¬ 
tractor  and  relating  to  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  within  the  purview  of  the 
Atomic  Energy  Acts  of  1946  (42  U.S.C.  1801- 
1819)  and  of  1954,  as  amended  (42  UJ3.C. 
2011-2296),  the  Contractor  agrees 

(A)  the  Administrator  shall.  In  the  exer¬ 
cise  of  his  discretion  and  Judgment,  furnish 
to  the  United  States  Atomic  Energy  Com- 
missloil  (hereinafter  In  this  paragraph  ^1) 
referred  to  as  the  “Commission”)  cou.plete 
information  regarding  any  such  invention 
that  the  Administrator  believes  to  relate  to 
the  production  or  utilization  of  spechl  nu¬ 
clear  material  or  atomic  energy; 

(B)  As  to  those  Inventions  upon  which 
said  information  is  furnished  by  the  Admin¬ 
istrator  to  the  Commission,  and  to  which 
rights  have  not  been  vested  in  'the  Govern-  . 
ment  pursuant  to  the  provisions  of  subsec¬ 
tion  305(a)  of  the  Act,  the  Commission  shall 
have  the  sole  and  conclusive  power  to  deter¬ 
mine  whether  and  where  a  patent  applica¬ 
tion  shall  be  filed,  and  to  determine  the 
disposition  of  title  to  and  rights  under  any 
such  application  or  any  patent  that  may 
issue  thereon; 

(C)  To  obtain  the  execution  and  delivery 
through  the  Contracting  Officer  to  the  Com¬ 
mission  of  documents  relating  to  each  such 
Invention  and  to  do  all  things  necessary  or 
proper  to  carry  out  any  determination  of 
the  Commission  made  under  (B)  above; 

(D)  Unless  otherwise  atithorlzed  in  writ¬ 
ing  by  the  Commission  through  the  Con¬ 
tracting  Officer,  to  obtain  patent  agreeraonte 
from  all  such  employees  to  effectuate  the  pur¬ 
pose  of  this  program;  and 

(E)  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commission  to  the  Conti  acting 
Officer,  to  Insert  this  paragraph  (1)  in  aU 
subcontracts. 

(II)  No  claim  for  a  pecuniary  award  or 
comF>ensation  under  the  provisions  of  the 
Atomic  Energy  Acts  of  1946  and  of  1934  shall 
be  asserted  by  the  Contractor  or  its  em¬ 
ployees  w’’th  respect  to  any  invention  cov¬ 
ered  by  this  paragraph  (1). 

§  1009,107—50  Costs  of  patents,  puiv 
rhased  designs,  license  fees  and 
royalty  payme.its. 

See  §  1015.501(c)  of  this  chapter. 

§  1009.108  Patent  rights  under  con¬ 
tracts  for  personal  services. 

(a)  Applicable  AF  policy  and 'proce¬ 
dures  for  the  •  implementing  Enceutive 
Order  10096,  January  23,  IfSO.  are  set 
forth  in  Section  B,  APR  110-8,  which 
may  be  consulted  for  background  infor¬ 
mation. 

(b)  All  disclosures  or  certifleations  re¬ 
ceived  by  contracting  officers  pursuant 
to  paragraph  (b)  of  the  clause  in  §  9.108 
of  this  title  will  be  referred  in  the  same 
manner  as  prescribed  for  submitting  ma¬ 
terial  in  §  1009.105.  The  office  to  which 
such  disclosures  and  certifications  are 
referred  will  process  theip  according  to 
Section  B,  APR  110-8. 

§  1009.109  Followup  of  patent  rights. 

The  applicable  system  of  followup  is 
set  forth  in  detail  in  Subpart  K  of  this 
part.  • 

§  1009.110  Reporting  of  royalties. 

(a)  The  following  paragraphs  provide 
procedures  for  processing  royalty  infor¬ 
mation  received  according  to  §  9.110(a) 
(1)  and  (2)  (hi)  of  this  title  by  contract¬ 
ing  officers,  with  respect  to  proposed  con¬ 
tracts  or  subcontracts. 
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RULES  AND  REGULATIONS 


(1)  Where  royalties  appear  as  an  item 
of  cost  or  a  charge  in  a  proposal  for  such 
a  contract  or  subcontract,  either  of 
which  is  estimated  to  be  in  excess  of 
$10,000,  which  is  submitted  for  approval, 
and  in  which  the  amount  of  the  royalty 
exceeds  $250  (see  §  1003.101-53 (f)  (1)  of 
this  chapter) ,  three  copies  of  AFPI  Form 
45,  “Request  for  Royalty  Approval,”  will 
be  completed  for  each  separate  royalty 
appearing  as  an  item  of  cost  or  charge 
and  will  be  sent  immediately  after  receipt 
of  the  proposal  or  the  proposed  subcon¬ 
tract  by  contracting  oflBcers  within: 

(1)  Hq  AMC,  AMC  Aeronautical  Sys¬ 
tems  Center  (ASC) ,  WADC,  and  AF  pro¬ 
curing  activities  other  than  AMC  or 
ARDC  directly  to  AMC  (MCJP) , 

(ii)  AMC  field  procurement  activities 
and  AMC  Ballistic  Missiles  Center 
(BMC)  to  the  AMC  local  staff  judge  ad¬ 
vocate.  The  staff  judge  advocate  will: 

(a)  review  the  forms  for  completeness, 

(b)  retain  one  copy,  and  (c)  send  the  re¬ 
maining  two  copies  to  AMC  (MCJP) . 

■  (iii)  ARDC,  other  than  WADC,  direct¬ 
ly  to  the  Chief,  Patents  Division  (RDJP) , 
Hq  ARDC.  RDJP  will  send  one  copy  of 
the  form  to  MCJP  for  coordination  and 
recommendation. 

(2)  In  order  that  the  advice  referred 
to  in  §  9.110(a)  (2)  (ii)  of  this  title  may 
be  given  expeditiously,  the  contracting 
oflacer  will  use  his  best  efforts  to  obtain, 
at  no  cost  to  the  Government,  and  to 
submit  along  with  the  AFPI  Form  45, 
'copies  of  the  applicable  patent,  patent 
applications,  ■  and  accurate  information 
descriptive  of  the  specific  items  being 
procured.  Such  information  will  be  suf¬ 
ficient  to  enable  a  comparison  to  be  made 
between  the  claims  of  the  applicable 
patents  or  patent  applications  and  the 
items  being  procured.  The  copies  of  the 
patent  and  patent  applications  will  be 
returned  upon  request  to  the  parties 
furnishing  them. 

(3)  With  respect  to  proposed  contracts 
or  subcontracts  estimated  to  be  in  ex¬ 
cess  of  $10,000,  in  which  (i)  the  contrac¬ 
tor  is  under  no  obligation  to  pay  royal¬ 
ties,  or  (ii)  the  royalty  payments  are 
$250  or  less,  the  buyer  or  contracting 
officer  will  enter  on  the  AFPI  Form  45 
in  the  box  titled  “Total  Dollar'Amount  of 
Royalties,”  or  have  appear  on  the  RFP, 
either  “None”  or  “Less  than  $250,”  as 
appropriate.  In  these  instances  only, 
the  AFPI  Form  45  or  similar  statement 
will  then  be  made  part  of  the  contract 
file  without  being  forwarded  to  the  of¬ 
fices  designated  in  subparagraph  (1)  (i), 
(ii),  and  (iii)  of  this  paragraph. 

(4)  When  time  does  not  permit  the 
processing  of  AFPI  Form  45  as  pre¬ 
scribed  in  paragraph  (1)  of  this  para¬ 
graph,  contracting  officers — except  those 
at  Hq  AIVIC,  ASC,  and  WADC— and  AMC 
local  staff  judge  advocates  may  send  the 
required  information  by  electrically 
transmitted  message.  In  those  instances 
all  information  required  by  the  form 
must  be  submitted  and  reasons  for  the 
emergency  action  explained  in  the  elec¬ 
trically  transmitted  message. 

(b)  Upon  receipt  of  AFPI  Form  45, 
the  following  procedures  will  be  fol¬ 
lowed  : 

(1)  MCJP  will  request  the  contracting 
officer  to  obtain  a  cony  of  any  applicable 
license  agreement  where  appropriate. 


(2)  MCJP  will:  (i)  review  the  infor¬ 
mation  contained  in  the  form,  (ii)  re¬ 
tain  one  copy,  and  (iii)  expedite  trans¬ 
mission  to  the  contracting  officer,  AMC 
local  staff  judge  advocate,  or  RDJP,  as 
appropriate,  of  its  final  recommendation 
and  advice  as  to  the  reasonableness  and 
propriety  of  the  royalty  charge  by  plac¬ 
ing  such  recommendation  on  or  attach¬ 
ing  it  to  the  remaining  copy  or  copies 
of  the  form.  In  the  instances  in  which 
RDJP  receives  such  recommendation 
from  MCJP,  RDJP  will  review  the  rec¬ 
ommendation,  and,  immediately  upon 
its  concurrence  therewith,  will  transmit 
the  recommendation  to  the  contracting 
officer.  The  AMC  local  staff  judge  ad¬ 
vocate  will  transmit  the  recommendation 
to  the  contracting  officer  immediately 
upon  receipt. 

(3)  Exceptions  to  the  final  recom^^ 
mendation  of  the  staff  judge  advocate 
will  be  made  only  when  approved  as 
follows : 

(i)  Within  AMC,  by  the  Deputy  for 
Procurement,  Hq  AMC.  Requests  for 
exceptions  will  be  in  writing.  Requests 
originating  within  Hq  AMC  and  ASC 
will  be  signed  by  the  chief  of  the  buying 
division  concerned.  Requests  originat¬ 
ing  within  AMC  field  procurement  activi¬ 
ties  will  be  signed  by  the  director  of 
procurement  and  production  concerned. 

(ii)  Within  ARDC,  other  than  WADC, 
by  the  Director  of  Procurement,  Hq 
ARDC. 

(iii)  Within  WADC,  by  the  Director  of 
Procurement,  Hq  WADC. 

(iv)  Within  AF  procuring  activities 
other  than  subdivision  (i)  through  (iii) 
of  this  subparagraph,  according^. to  the 
directives  of  each  activity. 

Cc)  Royalty  reports  received  under  the 
provisions  of  the  clause  of  §  9.110(b)  of 
this  title.  Reporting  of  Royalties  (For¬ 
eign),  will  be  processed  according  to 
Subpart  K  of  this  part,  and  action  will 
be  taken  consistent  with  §  9.111  of  this 
title  and  §  1009.111  of  this  chapter.  BOB 
Approval  Number  22-R145  authorizes 
submission  of  DD  Form  783,  “Royalty 
Report,”  by  contractors. 

§  1009.111  Adjustment  of  royalties. 

(a)  In  taking  the  action  prescribed  in 
§§  9.110  and  9.111  of  this  title,  and 
§  1009.110  and  this  section,  personnel 
having  cognizance  of  patent  matters  will 
consider  the  following  principles: 

(1)  Where  the  Government  has  a 
royalty-free  license  to  a  patent  which 
is  the  basis  for  a  proposed  royalty 
charge,  the  proposed  contractor  or  sub¬ 
contractor  will  be  notified  that  the  Gov¬ 
ernment  will  not  recognize  or  accept 
such  royalty  charges. 

(2)  Where  the  Government  is  entitled 
to  a  royalty  rate  which  is  less  than  the 
reported  royalty  charge,  the  proposed 
contractor  or  subcontractor  will  be  noti¬ 
fied  that  the  Government  will  not  recog¬ 
nize  or  accept  any  royalty  charges  in 
excess  of  the  lower  rate. 

(3)  Where,  in  the  opinion  of  cognizant 
patent  personnel,  the  royalty  rate  is  ex¬ 
cessive.  negotiations  will  be  entered  into 
with  the  licensor  to  effect  a  voluntary 
reduction  of  the  ro5<alty  rate  or  with 
the  licensee  to  reduce  the  amount  of  the 
royalty  charge  to  the  Government.  In 
detei'mining  whether  the  royalty  rate 


is  excessive,  the  royalty  should  be  rektiu 
to  the  patented  device  itself  rather 
the  complete  unit  or  system,  ^ 

(4)  Where  patents  are  the  basis  f 
the  royalty  reported,  an  independent 

.  termination  will  be  made  as  to  wh^ 
the  proposed  procurement  ^uld  ^  1 
fringe  the  patents  reported,  in  the  Si 
sence  of  the  license  agreement,  if 
infringement  is  not  found,  the  proixS 
contractor  or  subcontractor  will  be 
fied  that  the  Government  will  not  recM* 
nize  or  accept  charges  for  such  roy^i^ 

(5)  Where  patents  are  the  basis  iS 
the  royalty  reported,  if  the  patents-whi* 
are  the  basis  for  the  royalty  charge  haw 
been  declared  invalid  by  a  court  of  com 
petent  jurisdiction  or  have  expir^ 
proposed  contractor  or  subcontractor 
will  be  notified  that  the  Government  win 
not  recognize  or  accept  charges  for  such 
royalties. 

(6)  Where  the  reported  royalties  an 
to  be  paid  to  a  party  closely  related  to 
the  proposed  contractor  or  subcontractw 
it  will  be  determined  if  the  charge  is  a 

J'self  royalty”.  If  the  charge  is  in  the 
nature  of  an  improper  “self  royalty* 
such  royalty  charge  will  not  be  recog.’ 
iiized  or  accepted. 

(b)  If,  subsequent  to  the  review  d 
royalties  prescribed  in  §  9.110  of  this 
title,  and  §  1009.110  of  this  chapter,  the 
contracting  officer  discovers  infonnatlmi 
which  was  not  available  during  prior  re¬ 
view,  and  which  indicates  that  royalties 
paid  or  to  be  paid  are  unreasonable,  im¬ 
proper,  or  are  otherwise  subject  to  ques¬ 
tion,  he  will  promptly  report  the  matter 
with  such  information  as  is  available  to 
him  to  the  Staff  Judge  Advocate  accord¬ 
ing  to  §  1009.110(a)(1). 

Subpart  B — Data  and  Copyrights 
§  1009.202  Acquisition  and  use  of  data. 

§  1009.202—1  Acquisition  of  data. 

(a)  General. — (1)  Determining  dak 
requirements.  The  various  data  requir¬ 
ing  agencies,  e.g,,  the  initiator  of  a  pro¬ 
curement,  activities  such  as  maintenance 
engineering,  cataloging  and  standardisa¬ 
tion,  supply,  procurement  and  produc- ' 
tion,  laboratories  and  technical 
directorates,  etc.,  will  (as  currently  pro¬ 
vided  in  existing  regulations,  manuals 
and  directives)  determine:  (i)  The  data 
which  is  considered  by  such  requiring 
agencies  to  be  essential  for  Goverruncnt 
purposes,  and  (ii)  the  purposeis)  fw 
which  required,  e.g.,  instruction,  opera¬ 
tion,  remanufacture,  reprocurement, 
maintenance,  etc. 

(2)  PR  and  MI  PR  processing  require¬ 
ments.  The  AF  activity  responsible  for 
initiating  AMC  Form  379,  “Purchase  Re¬ 
quest,”  DD  Form  448,  or  “Military  Inter¬ 
departmental  Purchase  Request," 
(MIPR) ,  or  the  appropriate  data  requir¬ 
ing  agency,  as  outlined  in  subparagraph 
(1)  of  this  paragraph,  will  indicate  the 
data  required  on  or  by  attachment  to 
the  PR  or  MIPR.  Consultation  with  the 
procurement  activity  will  be  by  coordi¬ 
nation.  When  different  types  of  data, 
e.g.,  handbooks,  manuals,  or  drawings, 
are  required  for  different  items  of  eq^ 
ment,  the  type(s)  required  for  each  item 
will  be  shown  on  the  PR  or  MIPR. 

(3)  RFP  and  IFB  data  requiremerm 
(i)  Each  RFP  and  IFB  will  specify  in  the 
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,.j.^the  data,  as  determined  in  sub- 
!!Srtmh  (2)  of  this  paragraph,  which 
?S*5rreauired  as  part  of  the  procure- 
data  being  identified  by  ref- 
to  the  appropriate  Exhibit.  Table. 
SScation  or  Drawings  and  Data 
by  a  description  of  such  data. 
nSn  receipt  of  the  PR  or  MIPR. 

Huring  negotiations  prior  to  execu- 
L  S  the  contract,  the  contracting  offl- 
review  the  requirement  for  data, 
'friTnecessftry  to  the  placement  of  the 
jLiureinent,  consult  with  the  initiator 
Ifthe  PR  or  MIPR,  or  the  requiring 
in  respect  to  the  data  to  be  pro- 
The  contracting  officer  will  use 
efforts  to  obtain  the  data  indi- 

Data  pricing,  delivery  and' pay- 
^reipiirements.  (i)  Whenever  there 
ua  requirement  by  the  requiring  activity 
tor  technical  or  engineering  data,  the 
IPB  or  RPP  will  require  that  (a)  specific 
nrices  be  furnished  for  each  item  of  such 
or  (b)  if  separate  prices  for  such 
(toto  cannot  be  stated -because  of  the 
ecitractor’s  accounting  system  or  other 
ittion,  the  data  item(s)  be  listed  sep- 
B»tely  in  the  contract  schedule  and  the 
f(fflowing  statement  included : 

Data  price  Included  In  the  price  of  the 
end  ltem(8)  supplied  under  this  contract. 

Contract  schedules  will  not  contain  the 
itatement  “No  charge  for  data.”  IFBs 
ibould  contain  a  provision  as  follows: 

Data  Pricing 

Udders  are  requested  to  insert  opposite 
thadata  items  the  price  of  such  data.  If 
tti  bidder  does  not  insert  price  as  requested 
ibm,  or  inserts  the  words  “No  Charge  For 
DUa”  or  similar  language,  the  data  price 
ftn  be  considered  to  be  included  in  the 
cost  cf  the  appropriate  end  items. 

ai)  Contracts  which  require  delivery 
of  data,  regardless  of  whether  a  specific 
price  is  quoted  therefor,  and  regardless 
of  whettier  the  contract  stipulates  “No 
darge  for  data”  or  “Data  price  included 
in  the  costs  of  end  item(s),”  will  not  be 
deemed  to  be  fulfilled  until  delivery  and 
Moeptance  of  the  data. 

(Hi)  Under  any  contract  which  re- 
gores  the  delivery  of  data,  the  account- 
tac  and  finance  office  will  be  advised  by 
the  contracting  officer  to  w'ithhold  final 
PUment  until  DD  Form-  250,  “Materiel 
Impectlon  and  Receiving  Report  (Do¬ 
mestic),’*  is  obtained  through  regular 
donnels  indicating  that  data  has  been 
Whered  and  accepted. 

(5)  Product  improvement  programs  or 
independent  research.  Where  the  Gov- 
enanent  provides  substantial  financial 
wpport  to  a  contractor’s  (i)  specific 
product  improvement  program (s)  or  (ii) 
‘Pacific  projects  within  its  independent 
***ut!h  programs  all  data  arising  or 
f**olting  from  such  support  should  be 
MQwred  without  limitation  as  to  its  use. 

(b)  Supply  contracts  and  subcontracts 
weunder — (i)  Clause  as  to  rights  in 
dnta  in  supply  contracts.  Where  the  ap¬ 
propriate  “Data”  clause  or  clauses  of 
^03  of  this  title  are  included  in  a  sup- 
wcontract,  the  provision  below  will  be 
“Eroded  in  the  Schedule  of  the  contract, 
roe  i  1009.203-2. 

Rights  In  Data 

iJ^rlghts  obtained  by  the  Government  In 

)«ct  Data  are  set  forth  In  the  Data 
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clause  Incorporated  In  this  contract,  and 
nothing  elsewhere  In  this  contract  or  In 
any  documents  incorporated  by  reference  in 
this  contract  shall  be  construed  as  in  any 
way  altering  such  rights. 

(2)  Advertised  contracts.  Each  IFB 
for  supplies  requiring  data  will  include, 
as  data  clauses,  only  the  provisions  of 
§§  9.203-1  and  9.203-2  of  this  title  since, 
as  stated  in  §  9.202-1  (b)  of  this  title, 
“proprietary  data”  shall  not  be  request¬ 
ed  in  advertised  contracts.  The  Limited 
Rights  provision  of  §  9.203-3  of  this  title 
may  not  be  included  in  such  IFB’s.  If 
data  which  is  considered  essential  for 
Government  purposess.  is  “proprietary 
data”,  and  thus  may  not  be  acquired 
under  advertised  contracts,  such  data 
may  be  specifically  negotiated  for  in  a 
separate  contract. 

(3)  Negotiated  supply  contracts  and 
subcontracts  for  standard  commercial 
items.  See  §  9.202-l(b)  of  this  title. 
The  (i)  clause  of  §  9.203-3  of  this  title 
will  not  be  used  in  such  contracts  and 
subcontracts.  The  clauses  of  §§  9.203-1 
and  9.203-2  of  this  title  are  proper  in 
such  contracts  if  data  is  specified  to  be 
delivered  thereunder. 

(4)  Negotiated  supply  contracts  and 
subcontracts  thereunder  for  other  than 
standard  commercial  items,  (i)  See 
§  9.202-l(b)  of  this  title. 

(ii)  The  following  procedures  should 
be  followed  with  respect  to  the  estab¬ 
lishment  of  a  clear  Government  need  for 
“proprietary  data”  in  such  contracts  or 
subcontracts: 

(a)  In  some  cases  it  is  not  possible  for 
a  data  requiring  agency  to  state  in  ad¬ 
vance  of  negotiation  whether  data  to 
meet  the  requirements  of  Tables  or  Spec¬ 
ifications  is  “proprietary  data.”  In 
such  cases,  if  a  clear  Government  need 
for  such  data  exists,  whether  or  not 
it  is  “proprietary  data”,  the  data  requir¬ 
ing  activity  will  insert  on  or  attach  to. 
the  appropriate  form,  a  statement  as 
follows  or  substantially  identical  there¬ 
with: 

_ _  the  data  requiring  activ- 

( Insert  Symbol) 

ity,  has  carefully  determined  the  use  con¬ 
templated  for  the  data  to  be  acquired,  and 
specifies  that  there  is  a  clear  Government 
need  for  the  data  indicated  hereon  or  by 
attachment  hereto  to  satisfy  such  use, 
regardless  of  whether  such  data  (1)  is  “pro¬ 
prietary  data’’  as  defined  in  ASPR  9-201  (b), 
and  (2)  whether  it  must  be  acquired  sub¬ 
ject  to  limitations  on  its  use  as  provided 
in  ASPR  9-203.3. 

The  above  statement  will  not  be  resorted 
to  indiscriminately. 

(b)  If  a  clear  Government  need  for 
certain  data  is  established  regardless  of 
whether  such  data  may  be  “proprietary 
data,”  the  Schedule  of  the  Request  for 
Proposal  should  include,  in  addition  to 
the  Data  requirements,  the  following  or 
substantially  identical  clause: 

Identification  of  Claimed  Proprietary  Data 

If  offeror  responding  to  this  RFP  asserts 
that  any  part  or  all  of  the  data  specified 
herein  or  by  reference  to  any  Tables  or 
Specifications  is  “proprietary  data,”  as  de¬ 
fined  in  ASPR  9-201  (b),  the  offeror  shall 
suitably  identify  such  claimed  “proprietary 
data”  and  present  facts  in  support  of  such 
assertion.  Any  negotiation  for  the  acquisi¬ 
tion  of  such  data  will  be  in  accordance  with 
ASPR  9-202  and  such  negotiation  and  ac¬ 
quisition  do  not  necessarily  constitute  a 


determination  by  the  Government  that  such 
data  is  “proprietary  data." 

(5)  ‘^Proprietary  data”  acquired. 
Where  a  clear  Government  need  for  data 
claimed  to  be  “proprietary  data”  is  es¬ 
tablished  in  supply  contracts  and  sub¬ 
contracts  thereunder,  in  connection  with 
the  negotiation  for  and  pricing  of  such 
data,  the  following  principles  should  be 
followed: 

(1)  The  mere  assertion  by  a  prospec¬ 
tive  contractor  that  data  is  “proprietary 
data”  is  insufficient  to  establish  that  fact. 
The  burden  of  proof  rests  on  the  pro¬ 
spective  contractor  to  show  that  such 
data  is  “proprietary  data”. 

(ii)  In  arriving  at  a  determination 
whether  specific  data  supplied  or  to  be 
supplied  under  a  contract  is  “proprietary 
data”,  or  a  determination  as  to  the  merit 
of  a  contractor’s  claim  that  such  data 
is  “proprietary  data”,  the  contracting 
officer  should  consult  with  the^  local  staff 
judge  advocate,  who  in  turn  should  con¬ 
sult  with  appropriate  scientific  and  tech¬ 
nical  personnel  and,  where  necessary, 
consult  either  AMC  (MCJP)  or  ARDC 
(RDJP),  as  appropriate.  The  Staff 
Judge  Advocate  will,  on  the  basis  of  all 
available  information  and  technical  ad¬ 
vice,  make  recommendations  to  the 
contracting  officer  as  to  the  validity  of 
the  contractor’s  claim  that  the  data  is 
“proprietary  data”.  The  contracting 
officer  will  not  deviate  from  the  recom¬ 
mendations  of  the  Staff  Judge  Advocate 
without  approval  according  to  §  10C9.- 
110(b)(3). 

(iii)  Whenever  it  is  determined  under 
§  9.202-2 (b)  (1)  of  this  title  that  “pro¬ 
prietary  data”  will  be  obtained  under  a 
supply  contract  subject  to  limitation  as 
to  its  use,  the  price  to  be  paid  for  such 
data  should  be  limited,  as  nearly  as  pos¬ 
sible,  to  the  costs  attributable  to  the 
actual  materials,  reproduction,  printing, 
packaging,^ etc.,  of  the  data  called  for 
and  should  not  include  any  substantial 
element  of  cost  attributable  to  the  en¬ 
gineering  investment  claimed  in  the  in¬ 
formation  contained  in  such  data  since 
the  Government  obtains  only  a  limited 
right  to  use  such  material. 

(c)  Contracts  for  experimental,  de¬ 
velopmental  or  research  work  and  sub¬ 
contracts  thereunder — (1)  Experimen¬ 
tal,  developmental  or  research  work  as 
a  principal  purpose.  See  §  1009.203-4. 

(2)  “Proprietary  data”  in  research 
and  developmental  contracts.  In  a  con¬ 
tract  having  as  one  of  its  principal  pur¬ 
poses  experimental,  developmental,  or 
research  work,  as  a  general  rule  no  sepa¬ 
rate  price  for  data  called  for  under  the 
contract  will  be  stated.  It*  is  considered 
that  the  price  of  the  experimental,  de¬ 
velopmental,  or  research  work  itself  in¬ 
cludes  the  price  which  is  paid  for  the 
data  and  equipment  items  called  for 
under  the  contract.  However,  when  it 
is  determined  according  to  §  9.202-1  (c) 
of  this  title  that  the  previously  developed 
“proprietary  data”  described  therein  will 
be  required  to  be  furnished  by  the  con¬ 
tractor,  a  requirement  for  such  data 
should  be  separately  stated  in  the  con¬ 
tract.  In  connection  with  the  negotia¬ 
tions  preceding  the  execution  of  the 
contract,  the  principles  in  subparagraph 
(5)  of  paragraph  (b)  of  this  section, 
should  be  applied  in  evaluating  the  oon- 
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tractor’s  claim  that  such  data  is  "pro* 
prietary  data”. 

(3)  Reports  and  studies.  In  a  con¬ 
tract  which  has  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work,  and  which  calls  only 
for  reports,  studies,  etc.,  and  does  not 
call  for  models  of  equipment  or  practical 
processes,  the  contractor  will  be  required 
to  furnish  to  the  Government  for  the 
price  of  the  work  all  data  resulting 
directly  from  performance  of  the  con¬ 
tract,  whether  or  not  it  would  otherwise 
“proprietary  data”.  In  addition,  if 
any  equipment  or  practical  process  is 
developed  under  such  a  contract,  the 
contractor  will  be  required  to  furnish  all 
data  necessary  to  enable  reproduction  or, 
where  appropriate,  manufacture  of  the 
equipment  or  performance  of  the  proc¬ 
ess  which  is  developed  and  the  Schedule 
of  the  contract  will  set  forth  the  data 
required,  subject  to  the  exceptions  in 
§  9.202-1  (c)  (1)  and  (2)  of  this  title. 

§  1009.202—3  Multiple  sources  of  sup* 
plies. 

(a)  When  it  has  been  detenpined  ac¬ 
cording  to  the  principles  of  §  9.202-3  of 
this  title  to  obtain  "proprietary  data”  for 
the  purpose  of  establishing  multiple 
sources  of  supply,  so  that  a  clear  Gov¬ 
ernment  need  for  such  data  -is  estab¬ 
lished.  the  requirement  for  such  “pro¬ 
prietary  data”  will  be  specified  in  the 
contract  schedule,  there  will  be  a  specific 
negotiation  therefor,  and  the  contractual 
requirement  will  be  listed  as  a  separate 
contract  item,  llie  clauses  of  §§  9.203-1 
and  9.203-2  of  this  title  are  proper. 

(b)  See  §  1001.351  of  this  chapter. 

(c)  Where  licensing  and  technical  as¬ 
sistance  appear  to  be  required  for  for¬ 
eign  or  domestic  procurement  under  the 
provisions  of  §  9.202-3  (a)  of  this  title 
and  the  Government  participation  in 
such  licensing  and  technical  assistance 
arrangements  discussed  in  §  9.202-3  (a) 
of  this  title  is  considered  necessary  to 
protect  the  Government’s  interest,  a  copy 
of  the  proposed  licensing  and  technical 
assistance  agreement  will  be  forwarded 
to  AMC  (MCJP),  for  advice.  An  addi¬ 
tional  copy  of  each  of  such  agreements 
arising  under  the  cognizance  of  ARDC, 
other  than  WADC,  will  be  transmitted 
at  the  same  time  to  ARDC  (RDJP) ,  for 
information  purposes. 

§  1009.202—6  Data  furnished  on  a  re¬ 
stricted  basis  in  support  of  proposal. 

Where  it  is  desired  to  acquire  the 
rights  to  use  all  or  part  of  the  data  fur¬ 
nished  on  a  restricted  basis  with  a  pro¬ 
posal  on  the  basis  of  which  a  contract  is 
to  be  awarded,  the  contracting  officer 
should  in  his  evaluation  of  the  data  al¬ 
leged  to  be  "proprietary”,  and  in  his 
negotiations,  follow  the  principles  in 
paragraphs  (a)  (4)  and  (b)  (5)  of 
§  1009.202-1. 

§  1009.202—50  Costs  of  patents,  pur¬ 
chased  designs,  license  fees  and 
royalty  payments. 

See  §  1015.501(c)  of  this  chapter. 

§  1009.203  Contract  clauses;  general. 

See  S  9.203  of  this  title. 


>9.203—1  Basic  data  clause.  contracts.  If  the  Government  and  th*  ' 

>  If  any  officer  or  employee  of  the  f is  desiraWe  ^ 
Force  receives  any  data,  delivered  identtfy  in  the  contr^t  the  required  dau  . 

contractor  as  specified  by  the  re-  which  is  not  proprieta^  data,”  a  con. 
ments  of  a  contract,  which  bears  a  trac^al  prov^ion  as  follows  will  be  in. 
ictive  marking  which  appears  to  be  Contract  Schedule  of  nego. 

luthorized  by  the  terms  of  the  con-  tiated  supply  contracts: 
under  which  the  data  is  specified  For  the  purpose  of  paragraph  (h) 

B  delivered,  before  modifying,  re-  clause - entitled  Data,  the  Ckmtttcta 

ng,  obliterating,  or  ignoring  such  agrees  that  none  of  the  data  require  h 
rently  unauthorized  marking  as  coiy  ^  “P^eprtetio 

idea  by  paragraph  <g)  of  the  Sasic  P"»*api>  (i.)."’ 

clause  in  §  9.203-1  of  this  title,  the  (c)  Identification  of  "proprietari 
T  or  employee  will  advise  the  con-  data"  in  schedule  of  negotiated  supvb 
ing  officer  of  the  pertinent  facts,  contracts  calling  for  other  than  standi 

request  his  approval  of  the  proposed  commercial  items.  (1)  If  a  clear  Got- 
ion.  The  contracting  officer  will,  ernment  need  for  “proprietary  data"  h 
•e  making  his  final  decision,  obtain  established  in  such  contracts,  the  follow- 
:e  and  recommendation,  within:  ing  or  substantially  identical 

I  AMC  from  the  appropriate  local  will  be  included  in  the  Schedule  of  the 
judge  advocate.  contract  for  the  purpose  of  idenffiyini 

I  ARDC,  other  than  WADC,  from  such  data: 

ARDC  center  staff  judge  advocate  pQj.  ^he  purpose  of  paragnwh  (hi  d 

eadquarters  liaison  judge  advocate  clause . entitled  Data,  the  daU  caiiM 

le  center  having  procurement  juris-  for  by  item(s)  . . and _ and  tu 

on  of  the  contract  Involved.  If  data  listed  at  the  end  of  this  paragraph, 
tions  cannot  be  resolved  at  center  if  i®  hereby  identified  as  data  requlrad 
,  then  from  the  Chief,  Patents  Divi-  contract  not. 

(RDJP) ,  Hq  ARDC.  “Propilstiry 

«  ASC,  directly  from  deemed  a  determination  by  the  Oovemmsat 

'  (MCJP).  that  such  data  is  "proprietary  data”. 

>  Commands  other  than  AMC  and 

€,  directly  from  AMC  (MCJP) .  (2>  Data  listed  at  the  end  of  the  above 

)  All  communications  received  by  a  clause  will  be  identified  in  the  Schedule 
racting  officer  from  a  contractor  the  Contract  for  the  purpose  of  such 
h  represent:  (1)  Advice  as  to  inva-  paragraph,  (h)  (§  9.203-2  of  this  title) 

>  of  rights  of  privacy  contained  in  any  suitable  means,  such  as  a  specific 

furnished  to  the  Government  or  as  reference  to  iniUvidual  or  groups  d 
ortions  of  data  copied  from  works  drawings,  to  subject  matter  of  idmti- 
composed  or  prcxluced  in  the  per-  ha-hle  portions  of  data,  to  areas  of  struc- 
lance  of  the  contract  and  jiot  li-  tural  features  or  processes  within  certain 
Bd  to  the  Government  under  the  specific  perimeters  of  description,  or  by 
,  clause,  or  (2)  notices  of  claims  of  any  other  method  or  device  acceptaUe  to 
right  infringement  pursuant  to  contractor  and  the  contracting  Di¬ 
graphs  (c)  and  (d)  of  the  Data  Such  data  may  be  identified  by 

se  in  §  9.203-1  of  this  title,  will  be  references  in  the  Schedule  to  Tables  or 
•red  to  the  offices  from  whom  advice  Specifications  where  appropriate.^ 
recommendation  are  sought  in  para-  §  1009.203-3  Limited  right*  proviaiow 
h  (a)  of  this  section.  for  addition  to  basic  ^ta  clanie. 

09.203—2  Provision  for  addition  to  (a)  If  it  has  been  determined  accord- 
basic  data  clause'  for  use  in  supply  ing  to  §  9.202-2  (b)  (1)  of  this  title  that 
contracts.  certain  of  the  data  specified  to  be  deliv- 

)  Purpose  of  additional  procisions. 

additional  provision  (h)  in  1 9.203-2  sw'?'  contract  other  than  m 

lis  title  is  intended  to  negate  state-  ‘“r  standard  commercial  toms  ta  plo¬ 
ts  or  requirements  appearing  in  Pnetapr  data"  and  that  P«t  or  J 
es  or  Specifications  included  or  in-  such  ■■proprietary  data"  should  be  mb 
orated  in  the  contract  by  reference  1“^*® '■?‘‘?‘‘on  on  its 
:h  may  call  for  "proprietary  data”:  <}>  ”  5  9.203-3  of  this  tiOe  vim  ta  to¬ 
uch  data  is  required  unless  the  Con-  eluded  in  the  contract.  That  pro^ 
t  schedule  Itself  specifies  that  such  ‘"y 
is  to  be  furnished  and  indicates  that 
i  to  be  furnished  notwithstanding 

it  may  be  "proprietary  data."  The  .hv  “0®  of  the  followmg  or  substantMr 
ial  clause  as  to  Rights  in  Data  in  Identical  language.  ^ 

Dly  Contracts  in  §  1009.202-l(b)  (1)  The  limitation  on  use  which  appears  in 

tended  to  supplement,  and  in  no  way  paragraph  (l)  of  clause  . . entitled  Date, 

radicts,  paragraph  (h)  of  §  9.203-2  shall  be  applicable  only  to  the  data^ 

lU  title.  This  special  clause  is  in-  ■oi"taat“.ta"mto  « 

ed  simply  to  negate  any  unpheatmn  paragraph  if  such  data  l*  marked 

statements  as  to  "intended  use”  in  jn  accordance  with  such  paragraph  (l).  The 
Tables  or  Specifications  alter  the  contractor  agrees  that  the  portion  of  ^utject 
I  rights  obtained  by  the  Government  Data  which  is  subject  to  such  iimltatton  oo 
iT  the  particular  data  provision  or  use  will  be  furnished  in  such  form  a*  io 
isions  of  §  9.203  of  this  title  included  be  readily  distinguished  from  the  remainder 
ay  contract  or  contracts.  of  subject  Data  which  is  not  subject  to  »ud> 

)  Designation  of  non-proprietary  limitation  on  use.  The  identificatlcm  in  thie 
in  schedule  of  neaotiated  suvnlv  paragraph  of  Item(s) - of  Part  — — 
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contract  (supplemental  agreement, 
listing  of  such  data  following 
***  ^use  shall  not  be  deemed  to  con- 
a  determination  by  the  Government 
.t  such  data  is  “proprietary  data”,  as 
in  paragraph  (h)  of  said  clause 
The  limitation  on  use  which  ap- 

:i;«‘in  paragraph  (1)  of  said  clause . 

-n  the  assertion  by  the  Contrac- 
}  data  identified  in  this  paragraph 
at  the  end  of  this  paragraph  is 
data”  as  defined  in  paragraph 
However,  if  such 
data”,  as  defined  in 

)h  (h)  of  said  clause  -  the 

n  on  use  of  such  data  shall  be  of 
and  •effect. 


basis.  In  certain  contracts  it  may  be  ap-  patent  and  data  clauses  in  appropriate 
propriate  to  have  no  data  clause  at  all.  cases. 

In  others,  the  clause  will  have  to  be  pre-  c  mno  mm  »  e  •  . 

pared  consistent  with  the  purposes  for  §  Re.pon«b,l.ues  of  .niuaior. 

which  the  material  covered  by  the  con-  (a)  Reference  should  be  made  to  the 
tract  is  being  procured.  The  clause  set  directives  for  each*  procuring  activity 
forth  in  this  paragraph  is  suggested  as  relative  to  the  preparation  of  PR’s  and 
a  general  pattern  bat  may  be  modified  MIPR’s.  Further  reference  should  be 
or  altered  in  any  way  or  omitted  entirely  made  to  §  1009.202-1  (a)  (1),  (2),  and 
by  the  proc  ring  activity  depending  on  (3)  with  respect  to  acquisition  of  data, 
the’  purpose  of  the  particular  contract.  <b)  PR’s  and  MII^R’s  need  not  be  sub- 
Subparagraph  (1)  of  the  clause  set  forth  mitted  to  the  staff  judge  advocate  for  re¬ 
in  this  paragraph  may  include  appro-  view  or  recommendation  as  to  the  inclu- 
priate  language  to  restrict  the  license  to:  sion  of  the  appropriate  patent  and  data 
(1)  Television  low-power  military  cover-  clauses. 

age,  (2)  AP  base  usage.  (3)  Air  Force  §  ioo9.1002  Activity  of  the  staff  judge 
regular  and  reserve  components  only  «  advocate  and  exceptions  to  recom- 
and  (4)  Air  Force  regular,  reserve,  and  mendations. 

civilian  components  only,  or  similar  re-  *  ... 

stricted  usage:  Whenever  a  prospective  contrac- 

**  *  tor  refuses  to  accept  a  patent  or  data 

Copyrights  provision,  the  use  of  which  is  authorized 

(1)  The  Contractor  agrees  to  grant  and  but  is  not  mandatory  under  the  ASPR 

does  hereby  grant  to  the  Government  a  roy-  ©r  AFPI,  the  matter  will  be  referred  to 
alty-free,  non-exclusive  and  Irrevocable  11-  staff  judge  advocate  for  considera- 

cense  to  distribute  exhibit,  and  use  the  fiir^  recommendation.  The  staff 

called  for  under  this  contract  for  non-profit 

military  purposes  throughout  the  entire  Judge  advocate  Will  recommend  in  writ- 
world  and  to  authorize  others  to  do  so,  but  acceptance  of  any  substitute  provi- 
not  to  reproduce,  revise,  alter  or  televise  such  sion  proposed  by  the  contracting  officer 
films.  or  will  furnish  the  contracting  officer  a 

(2)  The  Contractor  agrees  to  indemnify  written  statement  Of  the  reasons  why 
and  save  and  hold  harmless  the  Government,  the  proposed  provision  should  not  be 
its  oflacers,  agents  and  employees  acting  with-  accepted 

“>)  The  contracting  offleer  will  not 
any  liability,  including  costs  and  expenses,  *  .  ,  •  . 

for  (i)  violation  of  proprietary  rlghtsrcopy-  consider  any  pro^sal  or  request  prepara- 
rights,  or  rights  of  privacy,  arising  out  of  the  tion  Of  a.  contract  SO  long  as  there  is  any 
exhibition  or  use  of  any  material  furnished  disagreement  between  the  prospective 
under  this  contract,  or  (ii)  based  upon  any  contractor  and  the  recommendations  of 
libelous  or  other  unlawful  matter  contained  the  staff  judge  advocate  concerning 
in  said  material.  ,  patent  or  data  clauses  unless  an  excep- 

(b)  In  contracts  which  call  for  the  tion  from  the  recommendations  of  the 
modification  of  existing  motion  pictures  staff  judge  advocate  has  been  approved 
through  the  addition  of  subject  matter  as  follows,  within: 
specified  by  the  contract,  the  clause  in  AMC  by  the  Deputy  for  Procure- 

§  9.204-2  of  this  title  will  be  included  in-  nicnt,  Hq  AMC,  on  the  written  recom- 
stead  of  the  clause  in  §  9.205-2 (a)  of  this  mendation  of  AMC  field  procurement  ac- 
title.  tivities,  ASC,  and  BMC. 

*  i  i  •  <2)  WADC  by  the  Director  of  PTOcure- 

§  1009.250  Copyright  problems.  ment,  Hq  WADC. 

Copyright  problems  arising  within  (3)’  ARDC,  other  than  WADC,  by  the 

AMC  and  WADC  should  be  referred  to  Director  of  Procurement,  Hq  ARDC. 
AMC  (MCJP),  Hq  AIvIC;  within  ARDC  (4)  Procuring  activities  other  than  iB 
other  than  WADC  to  ARDC  (RDJP),Hq  subparagraphs  (1),  (2),  and  (3)  of  this 
ARDC.  Copyright  problems  arising  out-  paragraph,  according  to  the  directivei 
side  AMC  or  ARDC  should  be  referred  of  each  activity, 
direct  to  the  Chief,  Patents  Division,  Of-  .  ,  .  „  „  .  . 

flee  of  the  Judge  Advocate  General  Subpart  K— -Processing  and  Clearance 
USAF,  Hq  USAF,  Washington  25,  D.C.  of  Invention,*  Subcontract  and  Roy- 
§  1009.231  Copyright  infringement  oily  Reports 

claims.  §  1009.1100  Scope  of  subpart. 

All,  communications  received  in  any  This  subpart  establishes  responsibili- 
AF  activity  in  which  a  claim  is  made  that  ^nd  procedures  for  processing  In* 

a  copyright  has  been  infringed  will  be  vention  Disclosure  Reports,  Interim  anc 
forward^  and  ^tion  taken  as  provided  p^nai  Reports  of  Inventions.  PatentabU* 
in  §  1009.105  (a)  to  (d).  search  Reports  or  Documents,  Re- 

Subparts  C-l —  [  Reserved  1  ports  of  Subcontracts,  and  Final  Report! 

.  ,  .  ,  «  .  #  «  L  of  Royalties  required  by  contract  clause! 

Subpart  J  Processing  of  Purchase  jqj,  issuing  of  clearances,  based  oi 
Requests  and  Military  Interdepart-  such  reports,  authorizing  final  paymen 
mental  Purchase  Requests  for  Re-  of  AF  contracts. 

§  1009.1101  Applicability  of  subpart. 
§  1009.1000  Scope  of  subpart.  This  subpart  applies  to  the  Patent 

This  subpart  sets  forth  procedures  for  and  Royalties  Division,  Staff  Judge  Ad 
processing  purchase  requests  (PR’s)  and  vocate,  Hq  AMC  and  Hq  WADC,  Direc 
military  interdepartmental  purchase  re-  torate  of  Procurement  and  Production 
quests, (MIPR’s)  and  prescribes  the  ac-  Hq  AMC.  Patents  Division,  Staff  Judgi 
tivity  of  the  cc^nizant  staff  judge  Advocate,  Hq  ARDC,  AMC  field  prociu’e 
advocate  for  the  procuring  activity  con-  ment  activities.  AMC  centers,  AMC  loca 
cerned,  with  respect  to  the  inclusion  of  and  ARDC  center  staff  judge  advocates 


btfed  upon 

JQ,  tnat  the  r" 
gnd  listed  t. 

of  said  clause 
Si,  is  not  “proprietary 
parssr^' 

Bmltstlon 
no  force  c: 

The  listing  of  such  data  at  the  end 
of  tlie  paragraph  set  forth  in  this  para- 
moh  (a)  may  be  by  any  suitable  means, 
^  as  those  which  are  in  §  1009.203-2 

(c)  (2)  • 

(b)  Release  of  data  subject  to  the  re¬ 
strictive  provisions  of  paragraph  (i)  in 
§9.203-3  of  this  title  outside  the  Gov- 
^nment  may  be  made  without  the  con¬ 
tractor’s  permission  to  another  contrac¬ 
tor  only  for  the  purpose  of  manufacture 
required  in  connection  with  repair  or 
overhaul  where  an  item  is  not  procurable 
i  gunmercially  so  as  to  enable  the  timely 
performance  of  the  overhaul  or  repair 
work.  Whenever  such  data  is  to  be  re- 
lea^  or  ffisclosed  outside  the  Govern¬ 
ment  for  such  overhaul  or  repair  pur¬ 
poses,  the  contracting  officer  will  cause 
•  the  following  action  to  be  taken: 

(1)  Include  in  the  overhaul  or  repair 
contract  the  following  clause: 

Certain  data  furnished  by  the  Government 
to  the  Contractor  under  this  contract  have 
been  obtained  by  the  Government  subject  to 
tettrlctlon  upon  disclosure.  Such  data  or 
leetrlcted  portions  are  marked  with  an  ap¬ 
propriate  legend.  Contractor  will  abide  by 
the  restrictions  appearing  on  such  data  and 
will  not  use  the  information  contained  there¬ 
in  for  other  than  the  purposes  set  forth  In 
this  contract. 

(2)  Assure  that  the  Notice,  if  author¬ 
ised  by  paragraph  (i)  of  §  9.203-3  of 
this  title,  appearing  on  the  data  is  repro¬ 
duced  on  the  copies  distributed. 

§  1009.203—4  Provision  for  addition  to 
basic  data  clause  for  use  in  contracts 
for  experimental,  developmental,  or 
research  work. 

The  determination  whether  experi¬ 
mental,  developmental,  or  research  work 
is  a  principal  purpose  of  a  proposed  or 
existing  contract  will  be  made  by  the 
buyer  or  contracting  officer. 

§1009.204  Contract  clauses;  special. 

§  1009.204—2  \  Production  of  motion  pic¬ 
tures. 

See  §  1009.205-2  (b). 

§  1009,205  Contracts  for  acquisition  of 
existing  works. 

§1009.205—1  Off-the-shelf  purchase  of 
books  and  similar  items. 

See  §  9.205-1  of  this  title. 

§  1009.205—2  Contracts  for  existing  mo¬ 
tion  pictures. 

(a)  In  contracts  which  are  exclusively 
*or  procu  -ement  of  unmodified  existing 
motion  pictures,  the  question  of  the 
dghts  to  be  obtained  by  the  Air  Force 
must  be  considered  on  a  case-by-case 
No.  238 - 3 
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and  AP  accounting  finance  offices  re¬ 
sponsible  for  administering  contracts,  | 
pursuant  to  the  requirements  of  the 
Patent  Rights  clause  and  Reporting  of 
Royalties  clause  or  approved  deviations 
therefrom,  contained  in  such  contracts. 

§  1009.1102  Application. 

The  provisions  of  this  subpart  apply, 
except  where  otherwise  specifically  stat¬ 
ed,  to  the  reports  required  by:  (a)  The 
Patent  Rights  clause,  (b)  Reporting  of 
Royalties  clause  (domestic)  prescribed 
by  §  9.110  of  this  title  prior  to  ASPR 
Revision  of  October  15.  1958,  and  (c) 
Reporting  of  Royalties  (Foreign)  clause, 
as  these  clauses  appear  in  contracts. 

§  1009.1103  Definitions. 

For  the  purpose  of  this  subpart: 

(a)  “Office  administering  the  con¬ 
tract"  is  the  administrative  contracting 
officer  (ACX)) ,  or,  if  there  is  no  AGO  as¬ 
signed,  the  activity  charged  with  the  ad¬ 
ministration  of  the  contract. 

(b)  “Contract”  as  used  in  this  subpart 
means  the  contract  and  all  supplemental 
agreements  and  change  orders  thereto. 

(c)  “Clearance”  means  a  letter  or 
other  formal  communication  forwarded 
to  the  office  administering  the  contract 
by  the  appropriate  staff  judge  advocate’s 
office,  stating  that  the  reporting  require¬ 
ments  of  the  Patent  Rights  and  the  Re¬ 
porting  of  Royalties  clause  contained  in 

.a  contract  have  been  complied  with  by 
the  contractor. 

§  1009.1104  Qearance  procedures. 

'  For  all  tsrpe  contracts,  the  offices  des¬ 
ignated  in  this  section  will  process  clear¬ 
ances  as  follows: 

(a)  The  cognizant  AMC  or  ARDC  staff 
fudge  advocate’s  office,  as  appropriate, 
will  forward  an  original  and  two  copies 
of  the  clearance  to  the  office  administer¬ 
ing  the  contract. 

,  (b)  The  office  administering  the  con¬ 
tract  will:  (1)  Mark  the  original  and 
one  copy  of  the  clearance  for  the  ac¬ 
counting  and  finance  office.  (2)  attach 
them  to  the  voucher  liquidating'the  re¬ 
serve.  (3)  make  appropriate  certification, 
and  (4)  then  forward  to  the  accounting 
and  finance  office  the  original  and  the 
one  copy  earmarked  for  the  accounting 
and  finance  office,  together  with  the 
voucher  liquidating  the  reserve.  The  of¬ 
fice  administering  the  contract  will  re¬ 
tain  one  copy  of  the  clearance. 

‘  (c)  The  accoimting  and  finance  office 
will  forward  the  original  to  the  General 
Accounting  Office  and  retain  the  ear¬ 
marked  copy. 

§  1009.1105  Responsibility  of  contrac¬ 
tor. 

AF  contracts  containing  a  Patent 
Rights  clause  or  a  Reporting  of  Royalties 
clause  place  upon  the  contractor  the 
obligation  of  forwarding  the  following 
information  directly  to  the  office  admin¬ 
istering  the  contract: 

(a)  Invention  reports.  If  the  contract 
contains  a  Patent  Rights  clause,  the  fol¬ 
lowing  forms  of  reports  are  required: 

(1)  Invention  disclosure  reports. 
Written  disclosures  of  each  Subject  In¬ 
vention  which  reasonably  appears  to  be 
patentable  should  be  submitted  prompt¬ 
ly  after  the  invention  is  conceived  or 


first  actually  reduced  to  practice.  See 
paragraph  (c)  (i)  of  the  Patent  Rights 
clause  in  §  9.107-2  (b)  of  this  title.  Since 
no  forms  have  been  prepared  by  the 
Government  for  the  use  of  contractors  in 
preparing  and  forwarding  Invention  Dis¬ 
closure  Reports,  contractors  will  submit 
such  reports  on  their  own  forms  or  by 
letters.  Each  Invention  Disclosure  Re¬ 
port  should  be  submitted  in  two  copies 
and  should  contain  or  be  accompanied 
by  the  following  information: 

(1)  Name  of  inventor. 

(ii)  Title  of  invention. 

(iii)  Patent  application  serial  number 
and/or  contractor’s  invention  docket 
number. 

(iv)  Date  of  filing  or  approximate 
date  of  expected  filing,  or  a  statement 
that  a  patent  application  claiming  the 
invention  will  not  be  filed  by  or  on  behalf 
of  the  contractor. 

(V)  A  statement  as  to  whether  or  not 
AFPI  Form  83,  “Contractor’s  Confirma¬ 
tory  License  to  Government,”  or  equiva¬ 
lent  form  furnished  by  contractor,  has 
been  forwarded  to  the  contracting  of¬ 
ficer. 

(vi)  Where  the  contractor  has  deter¬ 
mined  to  file  an  application  but  has  not 
done  so  at  the  time  of  the  report,  a  brief 
written  description  accompanied  by  ap¬ 
propriate  drawings  or  sketches  illustrat¬ 
ing  the  invention. 

(vii)  Where  the  contractor  has  decided 
not  to  file  an  application  for  a  patent, 
a  written  description,  drawings  and 
other  data  constituting  the  invention 
disclosure,  which  will  be  sufficiently  com¬ 
plete  to  permit  further  patent  processing 
by  the  Government  with  a  minimum  of 
delay. 

(2)  Interim  reports  of  inventions.  In¬ 
terim  Reports  are  required  only  under 
the  versions  of  the  Patent  Rights  clause 
in  effect  since  January  4, 1955.  The  con¬ 
tractor  is  required  under  paragraph 
(c)  (ii)  of  the  clause  in  §  9.107-2(b)  of 
this  title  to  submit  an  Interim  Report 
at  least  every  12  months,  commencing 
with  the  effective  date  of  the  contract, 
listing  all  Subject  Inventions  which  were 
conceived  or  first  actually  reduced  to 
practice  more  than  3  months  prior  to 
the  date  of  the  report,  or  certifying  that 
there  were  no  such  inventions.  Each 
Interim  Report  will  list  any  inventions 
not  listed  in  a  prior  Interim  Report.  The 
contractor  has  the  option  of  submitting 
Interim  Reports  by  either  of  the  follow¬ 
ing  methods,  by  the  use  of: 

(i)  Section  I,  DD  Form  882,  “Report 
of  Inventions  and  Subcontracts,”  in  three 
copies,  as  authorized  in  §  16.809  of  this 
title. 

(ii)  Contractor’s  own  form  or  letter  in 
three  copies  which  contain  all  the  infor¬ 
mation  specified  in  subparagraph  (2)  of 
this  paragraph. 

(3)  Final  report  of  inventions.  The 
contractor  is  required  under  paragraph 
(c)  (iii)  of  the  clause  in  §  9.107-2(b)  of 
this  title  to  submit  a  Final  Report  of  In¬ 
ventions  prior  to  final  settlement  of  the 
contract.  The  Final  Report  should  in¬ 
clude:  (i)  A  summary  list  of  all  Subject 
Inventions  required  by  the  contract  to 
be  reported,  including  all  inventions 
which  have  been  previously  reported  in 

.  Invention  Disclosure  Reports  or  in  In- 
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terim  Reports  of  Inventions;  and  (U)  . 
statement  that  the  inventions  listed  hi 
the  Final  Report  are  the  only  Subi^ 
Inventions  required  to  be  reported  imS 
the  contract.  The  Final  Report  must  ^ 
accompanied  by  an  Invention  Dlsclosi^ 
Report  of  the  content  specified  insS! 
paragraph  ( 1 )  of  this  paragraph  for  each 
Subject  Invention  conceived  or  first  ^ 
tually  reduced  to  practice  in  the  per. 
formance  of  the  contract  and  conc^* 
ing  which  a  report  has  not  previously 
been  furnished.  A  negative  report  muS  ' 
be  submitted  by  the  contractor  whm 
there  were  no  Subject  Inventions  under 
the  contract.  The  contractor  has  the 
option  of  submitting  Final  Reports  by 
either  of  the  following  methods,  by  the 
use  of: 

(i)  Section  1,  DD  Form  882,  “Report 
of  Inventions  and  Subcontracts,”  in  three 
copies  as  authorized  in  §  16.809  of  this 
title. 

(ii)  Contractor’s  own  form  or  letter 
in  three  copies  which  contain  all  the 
information  specified  in  subparagraph 
(3)  of  this  paragraph. 

(4)  Patentability  search  reports,  if 
the  conditions  in  §  1009.107-2(b)  (2)  «- 
ist,  the  contractor  will  submit  one  copy 
of  the  relevant  patentability  search  re¬ 
port  or  document  to  the  contracting  offi¬ 
cer  at  the  same  time  the  contractor  noti¬ 
fies  the  contracting  officer  that  the  con¬ 
tractor  will  not  file  a  patent  application  j 
on  a  Subject  Invention. 

(b)  Subcontract  reports.  The  con¬ 
tractor  is  required,  under  the  provisions 
of  paragraph  (h)  of  the  Patent  Rights 
clause  in  §  9.107-2  (b)  of  this  title,  to  fur¬ 
nish  a  Subcontract  Report  at  the  earliest 
■  possible  date,  but  in  any  event  prior  to 
final  settlement  of  the  contract. 

(1)  If  there  were  no  subcontracts  con¬ 
taining  a  Patent  Rights  clause,  a  nega¬ 
tive  report  is  required. 

(2)  For  each  subcontract  containing  a 
Patent  Rights  clause,  the  report  should 
include:  (i)  The  name  and  address  of 
the  subcontractor,  (ii)  subcontract  num¬ 
ber,  (iii)  a  copy  of  the  subcontract  Patent 
Rights  clause  or  the  date  on  which  a 
copy  was  previously  furnished  to  the  of¬ 
fice  administering  the  contract,  and  (iv) 
an  estimate  as  to  the  date  when  such 
subcontract  is  expected  to  be  completed. 
The  contractor  has  the  option  of  sub¬ 
mitting  the  required  information  by 
either  of  the  following  methods,  by  the 
use  of: 

(a)  Section  n,  DD  Form  882,  “Report' 
of  Inventions  and  Subcontracts,”  in 
three  copies  as  authorized  in  §  16.809 
of  this  title. 

(b)  Contractor’s  own  form  or  letter, 
in  three  copies  which  contain  the  infor¬ 
mation  specified  in  subparagraph  (2) 
of  this  paragraph. 

(c)  Royalty  reports.  If  the  contract 
contains  a  Reporting  of  Royalties  clause 
or  the  Reporting  of  Royalties  (Foreign) 
clause  and  is  in  an  amount  which  exceeds 
$50,000,  the  contractor  is  required  to  sub¬ 
mit  Royalty  Reports  according  to  the 
provisions  of  the  appropriate  clause. 

(1)  Royalty  Reports  under  paragraph 
(a)  of  the  Reporting  of  Royalties  clause 
and  under  the  Reporting  of  Royalties 
(Foreign)  clause. 

(i)  The  contractor  has  the  option  of  . 
_  submitting  the  required  information  by 
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either  of  the  foUowing  methods,  by  the 

'^,°PnD  Form  783,  Royalty  Report,  in 
Jr  copies  including  all  information 
i  for  by  that  form. 

1m  Contractor's  own  form  or  letter, 
in  four  copies  containing  the 
^  ^formation  called  for  by  DD  Form 

^*(ii)  A  negative  report  must  be  sub¬ 
mitted  when  no  royalties  in  excess  of 
«50  have  been  paid  or  are  to  be  paid  to 
one  person  or  firm  in  connection 
^  the  performance  of  the  contract. 
Jut  no  report  is  required  covering  royal¬ 
ties  paid  by  subcontractors. 

(2)Royalty  Reports  under  paragraph 
(b)  of  the  Reporting,  of  Royalties  clause. 

(1)  \^en  the  contractor  has  obtained 
aoproval  under  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  the  clause  to  file 
a  single  consolidated  report  of  royalties, 
two  copies  of  the  letter  of  approval  may 
be  submitted  in  lieu  of  the  report  re- 
Quired  by  paragraph  (a)  of  the  clause. 
^  (ii)  Reports  authorized  under  para¬ 
graph  (b)  of  the  clause  will  be  submitted 
by  use  of  contractor’s  own  form  or  letter 
according  to  the  letter  of  approval  as 
soon  as  practicable  after  the  close  of  the 
accounting  period  covered  by  the  report, 
and  ^1  contain  the  required  informa¬ 
tion.  , 

(iii)  A  negative  report  must  be  sub¬ 
mitted  for  the  accounting  period  when 
the  total  amount  of  royalties  accruing 
to  each  licensor  is  at  a  rate  less  than 
$1,000  per  annum  on  the  contractor’s 
over-all  business. 

§  1009.1106  Responsibility  of  office  ad¬ 
ministering  the  contract.  ' 

The  office  administering  the  contract 
will  be  responsible  for  the  following 
action  regarding  the  various  reports 
submitted  by  the  contractor  under 
11009.1105. 

(a)  Invention  disclosure  reports  and 
interim  reports  of  inventions.  (1)  Re¬ 
view  each  report  submitted  to  determine 
whether  it  contains  all  the  information 
required  for  a  report  of  that  type  under 
paragraph  (a)  (1)  and  (2)  of  §  1009.- 
1105.  If  the  report  does  not  contain  all 
such  information,  the  necessary  addi¬ 
tional  information  should  be  obtained 
Immediately  from  the  contractor. 

(2)  Forwarding  all  copies  of  each  In¬ 
vention  Disclosure  Report  and  two  copies 
of  each  Interim  Report  of  Inventions, 
one  of  which  must  be  an  original  and 
manually  signed  by  the  appropriate  au¬ 
thorized  representative  of  the  contrac¬ 
tor,  and  all  inclosures,  directly  to  the 
AMC  or  ARDC  staff  judge  advocate  of 
the  procuring  activity  which  wrote  the 
contract.  One  copy  of  the  report  will 
be  retained  by  the  office  administering 
the  contract  as  a  part  of  the  official  con¬ 
tract  file  and  disposed  of  according  to 
existing  records  disposition  procedures. 

(b)  Final  reports  of  inventions,  re- 
Vorts  of  subcontracts,  and  reports  of 
royalties.  (1)  insure  that  each  of  these 
reports  is  obtained  from  the  contractor 
in  sufficient  time  to  enable  the  issuance 
^  clearances,  as  hereinafter  provided, 
before  the  presentation  by  the  contractor 
oi  its  completion  voucher  to  the  cogni- 
ttnt  audit  office  or  accounting  and  fl- 
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nance  office.  « Immediately  upon  receipt 
of  a  contract  containing  the  Patent 
Rights  and/or  Reporting  of  Royalties 
clause,  the  office  administering  the  con¬ 
tract  should  establish  a  target  date  for 
requesting  the  required  reports  from  the  s 
contractor.  Normally  at  approximately 
75  percent  of  completion  of  the  contract 
or  60  to  90  days  in  advance  of  final  ship¬ 
ment  on  the  contract,  if  the  required  re¬ 
ports  have  not  already  been  submitted 
the  contractor  should  be  requested  to 
submit  them  as  soon  as  practicable  after 
completion  of  the  work  under  the  con¬ 
tract.  The  office  administering  the  con¬ 
tract  may  find  Section  ll  of  the  Unin¬ 
voiced  Dollar  balance  Report  helpful  in 
fixing  the  point  at  which  the  required 
reports  should  be  solicited  from  the 
contractor. 

(2)  Checking  each  report  submitted 
to  determine  whether  it  is  complete  and 
contains  all  the  information  required 
for  a  report  of  that  type  set  forth  under 
paragraph  (a)  (3) ,  (b) ,  or  (c)  of  §  1009.- 
1105.  If  the  report  is  not  complete  in 
all  respects,  the  necessary  additional  in¬ 
formation  should  be  obtained  immedi¬ 
ately  from  the  contractor. 

(3)  Forwarding  copies  of  these  re¬ 
ports,  at  least  one  of  which  must  be  an 
original  and  manually  signed  by  the 
appropriate  authorized  representative  of 
the  contractor,  as  follows: 

(1)  Final  reports  of  invention.  The 
original  and  one  copy  of  the  report  and 
all  inclosures,  including  the  name  and 
organization  of  the  cognizant  project 
engineer,  where  appropriate,  directly  to 
the  staff  judge  advocate  of  the  procuring 
activity  which  wrote  the  contract.  One 
copy  of  the  report  will  be  retained  by  the 
office  administering  the  contract  as  a 
part  of  the  official  contract  file  and  dis¬ 
posed  of  according  to  existing  records 
disposition  procedures. 

(ii)  Subcontract  Reports  will  be  proc¬ 
essed  as  in  subdivision  (i)  of  this  sub- 
paragraph.  The  copy  of  any  subcon¬ 
tract  Patent  Rights  clause  submitted  by 
the  contractor  should  be  forwarded  di¬ 
rectly  to  the  staff  judge  advocate  of  the 
procuring  activity  which  wrote  the  con¬ 
tract. 

(iii)  Report  of  Royalties.  The  origi¬ 
nal  and  two  copies  of  the.  report  and  all 
inclosures,  or  one  copy  of  the  letter  of 
approval  (see  paragraph  (c)  (2)  of 
§  1009.1105)  will  be  processed  as  in  sub¬ 
division  (i)  of  tl^is  subparagraph.  ’ 

(c)  Patentability  search  reports.  (1) 
Check  each  report  or  document  sub¬ 
mitted  to  determine  whether  it  is  com¬ 
plete  and  contains  all  the  information 
required  by  §  1009.107-2(b)  (2).  If  the 
report  or  document  is  not  complete  in  all 
respects,  the  necessary  additional  infor¬ 
mation  should  be  obtained  immediately 
from  the  contractor. 

(2)  Forward  all  copies  of  each  report 
or  document  directly  to  the  staff  judge 
advocate  of  the  procuring  activity  which 
wrote  the  contract.  The  transmittal  of 
such  report  or  document  should  either 
accompany  or  reference  the  Invention 
Disclosure  Report  or  Report  of  Inven¬ 
tions  reporting  the  invention  which  is 
the  subject  of  the  Patentability  Search 
Report  or  document. 


§  1009.1107  Responsibility  o  f  AMC 
local  staff  judge  advficates  or  ARDC 
center  staff  judge  advocates. 

'  The  staff  judge  advocate  of  the  pro¬ 
curing  activity  which  wrote  the  contract 
will  take  the  following  action  with  re¬ 
spect  to  reports  submitted  by  contractors 
and  transmitted  to  the  staff  judge  advo¬ 
cate  according  to  §  1009.1106. 

(a)  General.  Review  all  reports  for 
proper  compliance  with  pertinent  con¬ 
tractual  requirements  and  the  require¬ 
ments  of  §  1009.1105.  If  a  report  is  not 
complete  in  all  respects,  the  necessary 
additional  information  should  be  ob¬ 
tained  immediately  from  the  contractor 
through  the  office  administering  the  con¬ 
tract  before  any  clearances  are  made  or 
reports  forwarded  to  the  appropriate 
Command  Staff  Judge  Advocate. 

(b)  Invention  reports.  (1)  Invention 
disclosure  reports.  Invention  disclosure 
reports,  after  examination  for  adequacy 
and  completeness,  will  be  forward^,  in 
the  case  of  contracts  written  by  an  AMC 
or  WADC  procuring  activity  to  Hq  AMC 
(MCJP).  In  the '  case  of  contracts 
written  by  an  ARDC  procuring  activity 
other  than  WADC,  the  cognizant  center 
staff  judge  advocate  will  obtain  and  for¬ 
ward  to  ARDC  (RDJP) ,  AFPI  Form  83, 
“Contractor’s  Confirmatory  License  to 
Government,”  or  equivalent  form  fur¬ 
nished  by  contractor,  to  inventions  on 
which  the  contractor  reports  it  has  filed 
or  will  file  patent  applications,  or  obtain 
ARDC  Form  203,  “Invention  Evalua¬ 
tion,”  for  inventions  on  which  the  con¬ 
tractor  has  stated  it  will  not  file,  and 
forward  the  evaluation  and  disclosure  to 
RDJP. 

(2)  Interim  reports  of  inventions,  (i) 
Negative.  If  the  Interim  Reports  of  in¬ 
ventions  are  negative,  the  reports  will 
not  be  forwarded  to  MCJP  or  RDJP, 
but  will  be  retained  by  the  local  or  center 
staff  judge  advocate  until  the  contract 
has  been  cleared  according  to  paragraph 
(f )  of  this  section. 

(ii)  Affirmative.  Affinnative  Interim 
Reports  of  inventions  which  summarize 
only  inventions  which  have  been  pre¬ 
viously  disclosed  will  be  handle'd  accord¬ 
ing  to  subdivision  (i)  of  this  subpara¬ 
graph.  If  an  affirmative  report  of  inven¬ 
tions  lists  inventions  not  previously  dis¬ 
closed,  the  AMCy  local  or  ARDC  center 
staff  judge  advocate,  as  appropriate,  will 
request  through  the  office  administering 
the  contract  a  complete  disclosure  from 
the  contractor. 

(3)  Final  reports  of  inventions,  (i) 
Affirmative.  If  the  final  report  is  affirm¬ 
ative  in  that  the  contractor  has  reported 
that  Subject  Inventions  were  made  un¬ 
der  the  contract,  forward  all  copies  of 
such  reports  to  MCJP  or  to  RDJP,  as 
appropriate. 

(ii)  Negative.  If  the  final  report  un¬ 
der  any  type  of  contract  other  than  a 
Technical  Representative  Service  Con¬ 
tract  is  negative  in  that  the  contractor 
has  reported  that  no  Subject  Inventions 
were  made  under  the  contract,  the  opin¬ 
ion  of  the  appropriate  project  engineer 
or  other  qualified  Government  person¬ 
nel  will  be  obtained.  It  is  to  be  em¬ 
phasized  that  this  laboratory  check 
should  be  made  independently  of  the 
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contractor  and  without  his  collaboration. 
If  no  such  qualified  personnel  are  avail¬ 
able  at  the  AMA  or  center  receiving  the 
report,  it  will  be  forwarded  to  the  ap¬ 
propriate  Command  Staff  Judge  Ad¬ 
vocate  for  clearance.  If  such  an  opinion 
can  be  obtained  at  the  AMA  or  center, 
and  the  person  contacted  concurs  in  the 
report,  clearance  will  be  issued  accord¬ 
ing  to  paragraph  (f)  of  this  section.  If 
the  person  contacted  believes  that  the 
contractor  did  conceive  or  first  reduce 
to  practice  an  invention  in  the  perfor¬ 
mance  of  the  contract,  the  matter  will 
be  referred  back  to  the  contractor,  mak¬ 
ing  specific  reference  to  the  development 
in  question.  Negative  reports  under 
Technical  Representative  Service  con¬ 
tracts  may  be  cleared  without  laboratory 
check  according  to  paragraph  (f)  of  this 
section. 

(4)  Patentability  search  reports.  Each 
report  or  document  will  be  forwarded  to 
MCJP  or  RDJP,  as  appropriate.  The 
transmittal  of  such  reports  or  docu¬ 
ments  will  either  accompany  or  reference 
the  Invention  Disclosure  Report  or  Re¬ 
port  of  Inventions  reporting  the  inven- 
‘tion  which  is  the  subject  of  the  Patent¬ 
ability  Search  Report. 

(c)  Subcontract  reports.  (1)  If  the 
report  from  the  prime  contractor  shows 
that  subcontracts  were  awarded  which 
contained  a  Patent  Rights  clause  and 
that  the  subcontracts  are  complete,  con¬ 
duct  correspondence  with  each  subcon¬ 
tractor  listed  to  obtain,  according  to  the 
particular  Patent  Rights  clause  included 
in  its  subcontract,  either  of  the  follow¬ 
ing: 

(1)  One  copy  of  a  negative  report  of 
inventions  when  no  invention,  within  the 
terms  of  the  subcontract  Patent  Rights 
clause,  was  made  by  the  subcontractor. 

(ii)  Two  copies  of  full  Invention  Dis¬ 
closure  Reports  containing  the  informa¬ 
tion  required  in  §  1009.1105(a)  (1)  for  any 
inventions,  within  the  terms  of  the  sub¬ 
contract  Patent  Rights  clause,  made  by 
the  subcontractor.  If  appropriate,  one 
copy  of  each  Patentability  Search  Report 
or  similar  document  will  be  requested  of 
the  subcontractor  for  each  of  such  inven¬ 
tions  if  the  subcontractor  has  had  such 
a  search  made  with  respect  to  such  in¬ 
ventions  or  has  otherwise  determined 
that  such  invention  reasonably  appears 
to  be  patentable,  if  the  subcontractor  de¬ 
cides  not  to  file  a  patent  application,  and 
if  the  costs  of  such  search  or  determina¬ 
tion  are  allowable  as  an  item  of  cost 
under  the  subcontract,  or  such  search  or 
determination  will  be  furnished  without 
specific  charge. 

(2)  Subcontractors’  Invention  Dis¬ 
closure  Reports  and  Patentability  Search 
Reports  or  Documents  will  be  processed 
in  the  same  manner  as  those  of  prime 
contractors. 

(3)  Forwarding  of  prime  contractor 
invention  and  Royalty  Reports  should 
not  be  delayed  to  include  subcontractors’ 
Invention  Disclosure  Reports. 

(d)  Royalty  reports.  All  copies  of 
afi5rmative  Royalty  Reports  received 
pursuant  to  the  Reporting  of  Royalties 
clause  and  Reporting  of  Royalties  (For¬ 
eign)  clause  will  be  forwarded  to  the 


appropriate  Command  Staff  Judge 
Advocate. 

(e)  AFPJ  Form  70,  ^‘Contract  legal 
record  card."  The  Contract  Legal 
Record  Card  is  exempt  from  the  assign¬ 
ment  of  a  Reports  Control  Symbol. 

(f)  Clearance  for  final  payment.  Ac¬ 
cording  to  §§  1009.1103(c)  and  1009.1104, 
clearances  will  be  made  as  follows: 

(1)  Clearances  under  patent  rights 
clause.  Contractor  must  submit  both  a 
Subcontract  Report  (see  §  1009.1105(b) ) 
and  a  Final  Report  of  Invention  (see 
§  1009.1105(a)(3))  before  clearance  un¬ 
der  the  Patent  Rights  clause  can  be 
made.  The  further  processing  of  prime 
contractors’  affirmative  Subcontract  Re¬ 
ports  required  by  paragraph  (c)  of  this 
section  need  not  be  accomplished  prior 
to  clearance.  Clearance  procedure  fur¬ 
ther  depends  on  whether  the  Pinal 
Report  of  Invention  is  affirmative  or 
negative. 

(1)  Affirmative.  Clearance  for  con¬ 
tracts  written  by  AMC  and  WADC  pro¬ 
curing  activities  will  be  requested  of  and 
processed  by  MCJP.  Clearance  for  con¬ 
tracts  written  by  an  ARDC  procuring 
activity  other  than  WADC  will  be  made 
and  processed  according  to  §  1009.1104. 
Copies  of  ARDC  clearances  need  not  be 
forwarded  to  RDJP. 

(ii)  Negative.  If  the  final  report  is 
negative  and  is  submitted  under  a  Tech¬ 
nical  Representative  Service  Contract, 
issue  clearance  according  to  §  1009.1104 
without  further  investigation  or  action. 
If  the  final  report  is  negative  and  is  sub¬ 
mitted  under  any  other  type  of  contract, 
issue  clearance  according  to  §  1009.1104 
when  it  is  determined  under  subpara¬ 
graph  (3)(ii)  of  paragraph  (b)  of  this 
section  that  clearance  should  be  granted. 
Copies  of  clearances  and  allied  papers 
will  not  be  sent  to  the  Command  Staff 
Judge  Advocate. 

(2)  Clearance  under  reporting  of  roy~ 
cities  clause  in  contracts. 

(i)  If  the  Royalty  Report  in  all  re¬ 
spects  meets  the  requirements  of 
§  1009.1105(c),  issue  a  clearance,  if  the 
report  is  negative,  to  the  appropriate 
administrative  office  according  to 
§  1009.1105(8),  sending  a  copy  of  AFPI 
Form  70  with  appropriate  entries  on  its 
reverse  side  to  MCJP  for  contracts 
written  by  an  AMC  procuring  activity. 
If  the  report  shows  royalties  paid,  with¬ 
hold  clearance  and  refer  the  matter  to 
the  appropriate  Command  Staff  Judge 
Advocate.  Clearance  will  be  made,  when 
appropriate,  by  MCJP  or  RDJP. 

(ii)  If  a  contract  written  by  an  AMC 
procuring  activity  contains  both  a  Re¬ 
porting  of  Royalties  clause  and  a  Patent 
Rights  clause  and  the  question  of  clear¬ 
ance  under  the  Patent  Rights  clause 
must  be  referred  to  MCJP  under  sub-_ 
paragraph  (1)  (i)  of  this  paragraph,  then 
forward  the  original  and  one  copy  of  the 
Report  of  Royalties  to  MCJP  and  with¬ 
hold  clearance.  Clearance  will  be  made, 

’when  appropriate,  under  both  clauses 
by  MCJP.  In  all  such  cases  relating 
to  contracts  written  by  an  ARDC  pro¬ 
curing  activity,  center  staff  judge  advo¬ 
cates  will  withhold  clearance  until  writ¬ 
ten  notice  to  furnish  sueh  clearance  is 
received  from  RDJP. 


§  1009.1108  Responsibility  of  accoom 
ing  and  finance  office. 

If  the  accounting  and  finance  oflw 
receives  the  completion  voucher  w 
the  contractor  for  final  payment  on 
contract  for  which  the  office  administBl 
ing  the  contract  confirms  that  ne^^Z 
clearances  have  not  been  receiv^T^w 
the  accounting  and  finance  office  wlUjw 
ward  to  the  appropriate  AMC  or  ARoe 
staff  judge  advocate  of  the  proouS 
activity  which  wrote  the  contract  a  re! 
quest  for  the  status  of  clearance.  An  in 
formation  copy  of  this  request  should  he 
forwarded  directly  to  the  office 
tering  the  contract.  This  request  ufli 
set  forth  the  contractor’s  name  and  ad¬ 
dress,  contract  number,  and  the  natue 
of  the  clearance  about  which  informa- 
tion  is  desired.  Upon  the  reempt  of  such 
a  request,  the  appropriate  AMC  staff 
judge  advocate  or  appropriate  ARDC 
staff  judge  advocate  will  obtain  the  re- 
quired  reports,  process  them  according  to 
§  1009.1107,  and  advise  the  requestiag 
office  of  the  status  of  clearance. 

§  1009.1109  Rrsponsibility  of  Hq  AMC 
and  Hq  ARDC. 

MCJP,  Hq  AMC,  and  RDJP,  Hq  ARDG 
will  be  responsible  for  the  following 
action  with  respect  to  the  various  typa 
of  reports: 

(a)  General.  Rendering  advice  and 
assistance  on  all  questions  concerning 
this  Subpart  K  which  have  been  forward¬ 
ed  through  the  appropriate  AMC  k)^ 
staff  judge  advocate  or  ARDC  center 
staff  judge  advocate. 

(b)  Invention  disclosure  reports  ond 
interim  reports  of  inventions.  Taking 
necessary  steps,  according  to  the  tanas 
of  the  Patent  Rights  clause,  to  obtain 
assignments  of  inventions  on  which  the 
contractor  has  elected  not  to  file  patent 
applications  but  on  which  the  Govern¬ 
ment  intends  to  file  patent  applications. 
AFPI  Form  70A,  “Invention  Disclosure 
Evaluation,”  and  ARDC  Form  203,  “In¬ 
vention  Evaluation,”  are  authorize  for 
use  in  obtaining  technical  evaluation 
from  laboratories  on  such  invention  dis¬ 
closures. 

(c)  Confirmatory  licenses.  MCJP  will 
obtain  AFPI  Form  83  or  equivalent  form 
furnished  by  contractor,  to  inventions 
on  which  the  contractor  has  reported 
that  it  has  filed  or  will  file  patent  appli¬ 
cations. 

(d)  Final  reports  of  inventions  and 
subcontract  reports.  Making  laboratory 
check  with  project  engineer  or  other 
technically  qualified  Government  per¬ 
sonnel  monitoring  the  contract  on  be¬ 
half  of  the  Air  Force  as  to  the  complete¬ 
ness  of  the  Final  Report  of  Invention 
submitted  by  the  contractor  or  subcon¬ 
tractor.  (Applicable  to  reports  forward¬ 
ed  by  an  AMC  local  staff  judge  advocate 
or  ARDC  center  staff  judge  advocate 
without  clearance  pursuant  to  §  1009.1107 
(f)  (D.) 

(e)  Royalty  reports.  Checking  all  af¬ 
firmative  reports  as  to  appropriatene* 
of  payment  of  the  royalties  reported  and 
conducting  necessary  correspondence 
with  contractors  and/or  their  licensors 
to  resolve  all  questions  arising  from  the 
reports. 


r rtetday-  December  8,  1959 

r  _ — ^  Tn  t.hA  case  of  f 


ridarance.  in  the  case  of  final  in- 

(f)  A/I  VwT  Qr\ 


ILn  rtports  submitted  by  an  AMC 
ludge  advocate  without  clear- 
loc»l swuuj  clearance  after 

•^lUnJtory  check  has  been  completed; 

of  royalty  reports,  clearance 
i^liT^^ed  after  the  appropriateness 
royalty  report  has  been  deter- 
.  ^  clearance  will  be  sent  according 
f?fl009 1103(0  and  1009.1104,  with  an 
ioriation  copy  to  the  appropriate 
SSrl^al  staff  judge  advocate.  In  the 
iSIL  of  such  reports  submitted  to  RDJP, 
SSlar  action  will  be  taken  and  author- 
for  clearance  sent  to  the  appro- 
Jriate  center  staff  judge  advocate. 

S  1009.111®  Discount  provisions;  ex- 
^  potion. 

All  correspondence  under  this  Instruc¬ 
tion  which  relates  to  a  contract  which 
Stains  discount  provisions  should  be 
ojrted  prominently  by  rubber  stamp 
^rcssion  or  other  suitable  means,  with 
thelcgOTd:  “EMscount-Expedite”. 


'  PART  1010— BONDS  AND 
INSURANCE 


1,  A  correction  was  inserted  24  P.R. 
6309,  August  6, 1959,  to  change  the  title  of 
B  from  “Sureties  on  Bonds”  to 
“Sureties  of  Bonds.  ”  The  correct  title  is : 
-Sureties  On  Bonds.” 


PART  1012— LABOR 


Subpart  D— Labor  Standards  In 
Construction  Contracts 


1.  In  5  1012.404-2(a)  (2),  the  last 
K  sentence  is  revised,  and  paragraph  (e) 
is  revised  as  follows: 


§1012.404-2  '  Wage  determinations. 

(»)••• 

(2)  Limited  area  (54A)  determina¬ 
tions:  •  •  •  This  type  of  determination 
is  applicable  in  the  following  states: 


Alabama. 

Arkansas. 

Rorlda. 

Georgia. 

Iowa. 

Kansas. 

Louisiana. 

Maryland. 

Mtelsalppi. 

Maine. 


Nebraska. 

New  Mexico. 
North  Carolina. 
North  Dakota. 
Oklahoma. 
South  Carolina. 
South  Dakota. 
Texas. 

Virginia. 


(e)  Posting.  (1)  Upon  making  the 
award,  the  contracting  oflBcer  will  supply 
the  contractor  with  one  or  more  copies 
(depending  upon  size  of  construction 
site)  of  the  Wage  Rate  Information 
Poster  (SOL-155).  The  name  and  ad¬ 
dress  of  the  AF  office  responsible  for  the 
administration  of  the  contract  will  be  in- 
sffted  in  the  blank  box  in  the  middle  of 
the  poster  to  inform  workers  where  com¬ 
plaints  or  questions  concerning  labor  law 
violations  may  be  made. 

(2)  The  contractor  will  be  required  to 
post,  in  at  least  one  conspicuqus  place,  a 
^  of  the  Wage  Rate  Information 
together  with  the  applicable  wage 
wtermination. 


2.  In  §  1012.404-3,  paragraph  (b)  is  n 
^  as  follows: 


FEDERAL  REGISTER 

§  1012.404-3  Additional  classifications. 

•  •  •  •  • 

(b)  If  the  need  for  additional  classi¬ 
fication  arises  after  award  of  contract, 
the  contracting  officer  may  authorize  the 
contractor  to  employ  such  classifications 
on  the  work  providing  the  contractor 
has  furnished  a  signed  request  justifying 
the  use  of  additional  classifications  and 
the  wage  rates  proposed  to  be  paid.  The 
contractor  will  submit  the  request  to  the 
contracting  officer  in  triplicate.  If  the 
request  is  approved,  one  copy  will  be  re¬ 
turned  to  the  contractor,  one  copy  will  be 
made  part  of  the  contract  records,  and 
one  copy  will  be'  sent  immediately  to  the 
Davis-Bacon  Section,  Department  of 
Labor,  Washington  25,  D.C. 

3.  Section  1012.404-4  is  deleted  and  the 
following  substituted  therefor: 

§  1012.404—4  Apprentices. 

See  §  12.404-4  of  this  title. 

4.  In  §  1012.404-6,  the  first  sentence  of 
the  material  following  paragraph 

'  (b)  (2)  (iv)  is  deleted;  paragraph  (c)  is 
revised  as  follows: 

§  1012.404—6  Payrolls  and  affidavits. 

♦  «  *  «  « 

(c)  Preservation  of  records.  See 
§  12.404-6(0  of  this  title. 

5.  In  §  1012.404-9,  a  new  paragraph 
(f )  is  added  as  follows: 

§  1012.404—9  Suspensions  and  deduc¬ 
tions  of  contract  payments. 
***** 

(f)  If  the  contractor  does  not  make 
voluntary  restitution  or  if  any  of  the 
underpaid  employees  cannot  be  located, 
the  funds  withheld  for  payments  due 
employees  under  the  Davis-Bacon  Act 
will  be  transferred  to  the  General  Ac¬ 
counting  Office,  Washington  25,  D.C.,  on 
Standard  Form  1093,  “Schedule  of  With¬ 
holdings  under  the  Davis-Bacon  Act.” 
If  the  Standard  Form  1093  is  trans¬ 
mitted  to  the  GAO  bn  a  case  in  which  a 
labor  standards  investigative  report  is 
forwarded  to  the  Department  of  Labor, 
a  note  will  be  included  on  the  Standard 
Form  1093  stating,  “Investigative  Report 
is  being  forwarded  to  the  Department  of 
Labor  pursuant  to  Regulations  Part  5, 
CPR.”  In  other  cases  (generally  non¬ 
willful  cases' where  total  amount  of  res¬ 
titution  is  under  $200),  a  notation  will 
be  made  on  the  back  of  the  Standard- 
Form  1093  indicating  the  number  of 
employees  underpaid  by  the  contractor; 
the  number  of  employees  paid  with  the 
amounts  paid  each;  and  the  number  of 
employees  who  could  not  be  located  for 
payment  and  the  amounts  due  each. 
Each  such  statement  should  include  a 
recommendation  against  imposition  of 
ineligibility  sanctions. 

Subpart  F — ^Walsh-Healey  Public 
Contracts  Act 

1.  In  §  1012.602-2 (a),  the  title  is 
changed  to:  Class  exemptions;  para¬ 
graph  (b)  is  deleted  in  its  entirety  and 
a  new  paragraph  (b)  is  substituted 
therefor: 


9827 

§  1012.602—2  Department  of  Labor  reg¬ 
ulations  and  interpretations. 

***** 

(b)  Individual  exceptions.  Section  6 
of  the  Act  also  permits  the  Secretary  of 
Labor  to  exempt  specific  contracts  from 
the  requirements  of  Section  1  of  the  Act 
when  extenuating  circumstances  exist. 
When  the  need  for  an  individual  excep¬ 
tion  arises,  base  contracting  officers  and 
ACO’s  for  facility  contracts  will  submit 
a  request  for  processing  instructions  to 
the  Staff  Judge  Advocate,  Hq  AMC. 

2.  In  §  1012.603,  the  material  follow¬ 
ing  the  clause  is  deleted;  a  sentence  is 
added  to  paragraph  (b) ,  and  new  para¬ 
graphs  (c),  (d)  and  (e)  are  added  as 
follows: 

§  1012.603  Responsibilities  of  contract¬ 
ing  officers. 

***** 

(b)  •  *  •  Also  for  reqtiiring  contrac¬ 
tors  to  properly  display  poster  PC-13 
whenever  engaged  in  performing  con¬ 
tracts  to  which  the  Walsh-Healey  Public 
Contracts  Act  applies. 

(c)  Furnishing  the  contractor  a  Form 
Letter  (Form  PC-12),  which  informs 
him  of  his  responsibilities  tmder  the 
Walsh-Healey  Public  Contracts  Act  and 
putting  him  on  notice  that  he  may  be 
liable  for  work  done  by  other  companies 
assisting  him  in  the  performance  of 
the  contract. 

(d)  Reporting  to  the  Department  of 
Labor  each  contract  except  those  classi¬ 
fied  Confidential  or  higher,  that  is  sub¬ 
ject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  within  a  few  days  following 
the  award..  Since,  contracts  subject  to 
the  Walsh-Healey  Public  Contracts  Act 
which  are  classified  Confidential  or 
higher  are  not  reported  to  the  Depart¬ 
ment  of  Labor,  properly  authorized  rep¬ 
resentatives  (who  possess  adequate  se¬ 
curity  clearance)  of  the  Wage  and  Hour 
and  Public  Contracts  Division  will  be 
given  access  to  information  concerning 
the  award  of  such  contracts  where  it  is 
believed  that  a  contractor  may  be  violat¬ 
ing  the  provisions  of  the  Act. 

(■e)  Submitting  report  of  any  viola¬ 
tions  of  representations  or  stipulations 
required  by  the  Walsh-Healey  Public 
Contracts  Act  to  Director  of  Procure¬ 
ment  and  Production,  Hq  USAF,  through 
the  Staff  Judge  Advocate,  Hq  AMC,  for 
transmittal  to  the  Department  of  Labor. 

A  new  Subpart  G  is  added  as  follows: 

Subpart  G — Fair  Labor  Standards  Act 
of  1938 

Sec. 

1012.701  Basic  statute. 

1012.702  Suits  against  Government  contrac¬ 

tors. 

1012.703  Rulings  on  applicability  or  inter¬ 

pretation. 

Authoritt:  SS  1012.701  to '1012.703  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.O.  2301-2314. 

§  1012.701  Basic  statute. 

See  §  12.701  of  this  title. 


RULES  AND  REGULATIONS 


§  1012.702  Snits  against  Government 
contractors. 

Contractors’  request  for  approval  of 
private  counsel  for  the  defense  of  Fair 
Labor  Standards  Act  suits  under  Cost  or 
Cost-Plus-a-Pixed-Pee  contracts  will  be 
processed  for  approval  action  in  accord¬ 
ance  with  prescribed  procedures. 

§  1012.703  Rulings  on  applicability  or 
interpretation. 

See  S  12.703  of  this  title. 

Subpart  H — Nondiscrimination  in 
Employment 

1.  Sections  1012.806-1,  1012.806-2, 

1012.806-3  and  1012.806-4  are  deleted 
and  the  following  substituted  therefor: 

§  1012.806-1  General. 

The  Manual  entitled  “A  Manual  for 
the  Guidance  of  Personnel  Engaged  in 
Obtaining  Compliance  with  the  National 
Equal  Job  Opportunity  Program”  should 
be  available  in  all  AF  contracting  ofBces. 
This  Manual  can  be  obtained  through 
normal  publications  distribution  chan¬ 
nels  from  Air  Force  Publications  Distrib¬ 
ution  Center,  Washington  25,  D.C. 

§  1012.806—2  Educational  responsibility. 

ACO’s  will  at  the  earliest  practical  time 
acquaint  the  contractor  with  his  re¬ 
sponsibilities  imder  the  Nondiscrimina¬ 
tion  clause.  To  assure  that  the  contrac¬ 
tor  is  aware  of  his  responsibility  imder 
thisprovision,  the  contracting  officer  will, 
with  every  contract  and  purchase  order 
over  $1,000  (see  §  12.803  of  this  title), 
submit  a  letter  to  the  contractor  setting 
forth  statements  that: 

(a)  In  connection  with  the  perform¬ 
ance  of  work  under  the  contract,  award 
of  the  contract  entails  a  contractual 
obligation  not  to  discriminate  against 
any  employee  or  applicant  for  employ¬ 
ment  because  of  race,  religion,  color,  or 
national  origin. 

(b)  Encourage  and  persuade  com¬ 
pliance  by  the  contractor  with  the  spirit 
as  well  as  the  letter  of  the  Nondiscrimi¬ 
nation  clause  in  his  contract. 

(c)  Included  in  the  review  of  the  con¬ 
tractor’s  performance  will  be  a  review 
of  his  compliance  with  the  provisions  of 
the  Nondiscrimination  clause. 

(d)  Special  reviews  may  be  conducted 
to  measure  progress  in  the  Nondiscrimi¬ 
nation  Program  as  well  as  to  finnish 
educational  data  in  connection  with  the 
program. 

(e)  Where  applicable,  incorporation 
of  the  Nondiscrimination  clause  of  his, 
first-tier  subcontracts  entails  his  fur¬ 
nishing  such  subcontractors  with  copies 
of  the  notice  for  posting,  as  required  in 
§§  12.802  and  12.803  of  this  title. 

(f )  Where  applicable,  his  requests  for 
copies  of  the  notices  will  be  directed  to 
the  AGO,  and  that  the  contractor  has 
the  responsibility  of  furnishing  such 
notices  to  his  subcontractors. 

§  1012.806-3  Posting  of  notices  (EEO 
posters). 

(a)  The  notices  referred  to  in 
S  12.806-3  of  this  title  will  be  acquired 
and  distributed  as  follows: 

(1)  Contract  distribution  offices  with¬ 
in  AF  procurement  activities  will  dis¬ 
tribute  at  least  one  copy  of  the  notice 


to  all  contractors  receiving  contracts, 
including  letter  contracts  and  notices  of 
award  that  do  not  fall  within  the  excep¬ 
tions  pursuant  to  §  12.803(a)  df  this 
title. 

(2)  All  additional  requests  for  notices, 
such  as  for  the  prime  contractor’s  facili¬ 
ties  or  subcontractor’s  facilities,  will  be 
directed  to  .the  contracting  officer  ad¬ 
ministering  the  contract. 

(3)  The  notices,  titled  “Equal  Eco¬ 
nomic  Opportunity,”  President’s  Com¬ 
mittee  on  Government  Contracts,  will 
be  requisitioned  through  normal  publi¬ 
cation  distribution  channels  from  Air 
Force  Publications  Distribution  Center, 
Washington  25,  D.C. 

§  1012.806-4  Compliance  of  reviews. 

(a)  Compliance  reviews  will  consist  of 
routine  and  special  reviews  of  contrac¬ 
tors’  plants  as  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Routine  reviews.  (1)  Routine 
compliance  reviews  presented  in  §  12.806- 
4(b)  of  this  title  are  considered  a  normal 
part  of  contract  administration  and  are 
the  responsibility  of  the  contracting  of¬ 
ficer  administering  the  contract.  Con¬ 
tracting  officers  should  use  the  services 
of  AF  inspectors  or  other  available  AF 
personnel  to  perform  this  review.  A 
routine  review  of  the  practices  of  the 
contractor  to  ascertain  compliance  with 
the  requirement  of  the  clause  in  the  con¬ 
tract  will  consist  of  the  following  action. 

(1)  Determine  that  the  contractor  has 
received  the  letter  from  the  contracting 
officer  as  stated  in  §  1012.806-2. 

(ii)  Determine  that  the  Equal  Eco¬ 
nomic  Opportunity  Posters  are  con¬ 
spicuously  and  sufficiently  displayed  for 
employees  and  applicants. 

(iii)  Determine  that  the  “Nondiscrim¬ 
ination  in  Emplosrment”  clause  is  in¬ 
cluded  in  first  tier,  subcontracts  (Pur¬ 
chase  Orders)  as  required  in  §§  12.802 
and  12.803  of  this  title. 

(2)  In  special  cases  where  there  are 
no  AF  personnel  available  In  base  pro¬ 
curement  activities  for  a  routine  review 
because  of  an  unreasonable  distance  to 
the  facility,  the  contracting  officer  ad¬ 
ministering  the  contract  will  arrange 
with  the  geographical  AMA  in  which  the 
contractor  is  located  for  the  routine  re¬ 
view  to  be  accomplished  by  an  AF  official 
on  a  visit  to  the  facility. 

(3)  Indications  of  noncompliance  in 
routine  reviews  will  be  immediately  re¬ 
ported  to  the  contracting  officer  adminis¬ 
tering  the  contract  for  correction. 

(4)  Contractors  who  fail  “to  correct 
discrepancies  noted  during  routine  re¬ 
views  performed  according  to  paragraph 
(b)(1)  of  this  section  will  be  reported 
with  complete  supporting  data  to  AMC 
(MCPM)  for  appropriate  action  under 
paragraph  (c)  of  this  section. 

§  1012.806—5  [Amendment] 

2.  In  §  1012.806-5,  the  reference  is 
changed  to  read:  “§  12.606-5  of  this 
title.” 

§  1012.806-6  [Amendment] 

3.  In  §  1012.806-6,  the  reference  is 
changed  to  read:  “§  12.806-6  of  this 
title.”  Section  1012.^06-6  is  redesig¬ 
nated  §  1012.806-7  and  is  revised  to  read 
as  follows: 


§  1012.806-7  Processing  of  . 

Only  complaints  complyhur  -.v  I 
§  12.806-5  of  this  title  and  InvS#!? 
tractors  and  subcontractors  « 

contract  administration  cognizant 
be  processed  through  AMC  t 

investigation  by  industrial  in*ni»i2 
representatives  in  AMAs  or  AFTDswS! 
field  offices  are  unable  to  detennl^ 
nizance,  the  complaint  will  be  ref^ 
through  channels  until  cognizance 
termined.  When  it  is  determined  ^ 
the  facility  involved  is  under  tiie  co^ 
zance  of  an  agency  other  than 
Force,  the  complaint  will  be  forwarS 
through  channels  to  Hq  USAP  (AP1|» 
PR-3r  for  referral  to  the  other  ageaw 
When  informal  complaints  are  rec^ 
by  an  ACO  or  an  AF  plant  representsuS 
in  an  AF  facility,  they  will  be  i^medS 
AMC  (MCPM)  for  direct  investlgS® 
by  the  industrial  manpower  reprcnk. 
tive  in  the  AMA  or  APD. 

4.  Section  1012.806-7  was  erroneouilt 
deleted  24  F.R.  6314,  August  6, 1958. 

Former  §  1012.806-7  is  redestansted 
§  1012.806-8,  as  follows: 

§  1012.806—8  Reporting  channels. 

(a)  Reports  of  investigatfcms  contata. 
ing  the  information  indicated  In 
§§  12.806-4(c)  and  12.806-7'Of  this  title 
will  be  submitted  in  quintupheate  to 
AMC  (MCPM).  Inclosures  to  support 
factual  conditions  should  be  attached 
to  the  report.  MCPM  will  prepare  i 
summary  report  in  quadruplicate  forlq 
USAP  (AFMPP-Pli-3)  to  accompany 
the  investigation  findings. 

(b)  Reports  on  “Nondiscrimination  In 
Employment  (special  reports,  reviein, 
and  complaints)  in  Air  Force  Ccmtractf 
are  assigned  RCS:  AP-XOA-N3.  MCPM 
will  submit  a  summary  letter  report 
semiannually  to  Hq  USAF  (AFMFP- 
PR-3).  The  report  is  due  on  the  Utb 
of  January  and  15th  of  July  and  vfll 
include: 

(1)  Number  of  surveys  conducted, 
general  and  specific  findings,  conclu¬ 
sions,  and  recommendations  to  improve 
the  program. 

(2)  Number  of  reports  on  complalnti 
processed  to  Hq  USAP. 

(3)  Adequacy  of  AF  direcUvM  nd 
procedures. 

(4)  A  cumulative  evaluation  d  all 
previous  periods  reported  to  determine, 
the  effect  of  the  nondiscrimination  pro¬ 
gram. 

(Sec.  8012,  70A  Stat.  488;  10  nj9.C.  Mil 
Interpret  or  apply  secs.  2301-2314,  TOA  Stat 
127-133;  10  U.S.C.  2301-2314) 


PART  1013— GOVERNMENT 
PROPERTY 

Subpart  A — General 

1.  Section  1013.101-67  Is  added  as 
follows: 

§  1013.101-67  General  purpoM  prodaei 
tion  equipment. 

The  term  “general  purpose  production 
equipment”  means  those  machine  tools 
and  related  production  equipment  per¬ 
forming  a  production  operation  of  » 
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f  f^y.  December  8,  1959 

^  ^  MStomarily  performed  in  a  weU- 

.  T«  1 1013.102-3,  subparagraph  (8) 
*•  (k)  is  added  as  follows: 


81013.102-3  Facilities. 

(t)  Restricted  items.  **  * 

0  General  purpose  production  equip- 
Z  Neither  general  purpose  produc- 
Muipment  nor  funds  to  procure 
^  will  be  provided  to  contractors  by 
JfJiTporce  except  when  determination 
?5Se  that  such  action  is  clearly  in  the 
“TSiterest  of  the  Government.  Such 
Ziation  may  be  made  if  the  con- 
Sl^r’s  proposal  is  supported  by  a 
JSe  or  Buy”  evaluation  for  each  gen- 
Id  ooeration  involved,  together  with 
justification  in  the  fonr.  of 
SaWe  reasons  why  the  contractor 
fSwilling  or  financially  incapable  of 
iofiding  general  purpose  machinery 
Sd  equipment,  and  is  in  other  respects 
£  documented.  Determination  of  ex- 
Sions  wUl  be  by  Chief,  Industrial  Fa- 
Smi^Division,  ASC  or  Director  of  Re- 
jources,BMC,  as  appropriate. 

Subpart  D — Industrial  Facilities 

I  In  S  1013.401,  subparagraph  (4)  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

{101^401  Award  of  procurement  con- 
Iracis.  ^ 

.  ,  "  •  •  ♦  • 

(c)  Procurement  contracts  requiring 
^vse  of  Government  facilities  already 
iMh  the  contractor.  ♦  •  • 

(4)-  Specific  approvals  by  the  facilities 
eootract  Issuing  office  are  required  to  use 
Hieh clause  if:  (i)  The  procurement  con¬ 
tract  is  for  a  different  end  item  than  the 
primary  purpose  of  the  facilities'  and 
would  interfere  with  the  primary  pur¬ 
pose  or  (ii)  if  use  of  the  facilities  would 
be  required  beyond  the  anticipated  date 
of  completion  of  the  primary  purpose. 
He  term  “primary  purpose”  is  not  lim¬ 
ited  to  the  purpose  for  which  the  facil¬ 
ities  were  originally  provided  but  in- 
dudes  the  purpose  for  which  the  facili¬ 
ties  are  currently  allowed  to  remain 
with  the  contractor.  Requests  for  ap¬ 
provals  will  be  supported  by  full  justifi¬ 
cation  for  the  proposed  action,  see 
113.407  of  this  title  and  §  1013.407  of 
thisdiapter. 

.  2.  Section  1013.403  is  deleted  and  the 
following  substituted  therefor: 

S  1013.403  Single  facilities  contract. 


I  Determination  of  impracticability  un¬ 
to  $  13.403  of  this  title  covering  the 
issuance  of  facilities  contract  and  lease 
agreements  will  be  made  by  the  contract¬ 
ing  ofiBcer  of  the  office  issuing  the  con¬ 
tract  or  lease.  Prior  to  making  such 
toenninations  the  contracting  officer 
wiU  obtain  the  approval  of  MCPK  for  the 
■  proposed  action.  For  this  purpose  sep- 
srate  divisions  of  a  single  corporation 
*in  be  deemed  to  be  separate  contrac¬ 
tors  if  such  divisions  are  normally  rep¬ 
resented  by  separate  business  offices  for 
the  purpose  of  contract  negotiation  and 
••Iniinistration. 


FEDERAL  REGISTER 

Sulspart  F— U  s  e  of  Government- 
Owned  Industrial  Facilities  on  Work 
Other  Than  for  a  Military  Depart¬ 
ment 

1.  Sections  1013.601-2  and  1013.601-3 
are  added  as  follows: 

§  1013.601—2  Rental  rates. 

(a) -(b)  See  §  13.601-2  (a) -(b)  of  this 
title. 

(c)  See  §  13.601-2 (c)  of  this  title; 
also,  the  Use  and  Charge  Clause,  §  1007.- 
2703-12(a)  of  this  chapter. 

§  1013.601—3  Exceptions. 

(a)  See  §  13.601-3  (a)  of  this  title. 

(b)  In  negotiations  which  include  real 
property  to  be  used  for  commercial  pur¬ 
poses,  rental  charges  will  normally  be 
computed  at  the  following  annual  rental 
rates,  based  on  acquisition  costs: 

.  (1)  For  land  and  land  preparation, 
5  percent  per  anniun. 

(2)  For  buildings,  building  installa¬ 
tions,  and  land  installations,  8  percent 
per  annum. 

(c)  See  §  13.601-3 (c)  of. this  title; 
also,  the  Use  and  Charge  Clause,  §  1007.- 
2703-12 (a)  of  this  chapter.  Equipment 
items  of  unusual  size  or  performance 
characteristics  may  be  negotiated  and 
the  exception  conditions  identified  in 
submittal  of  proposed  lease  according  to 
§  1013.601-50. 

(d) -(e)  See  §  13.601-3  (d)-(e)  of  this 
title. 

(Sec.  8012,  70A  Stat.  488:  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1014 — INSPECTION  AND 
ACCEPTANCE 

1.  Sections  1014.000  and  1014.001  are 
deleted  and  the  following  substituted 
therefor: 

§  1014.000  Scope  of  part. 

This  part  sets  forth  general  policy  and 
basic  requirements  for  the  inspection 
and  acceptance  of  supplies  ^and  services. 

§  1014.001  General  policy. 

(a)  Inspection  will  be  conducted  only 
when  a  contract  exists  or  when  there 
is  reasonable  assurance  that  the  supplies 
will  be  reserved  for  delivery  on  Air  Force 
or  other  military  contracts. 

(b)  The  determination  of  conform¬ 
ance  of  supplies  and  services  to  con¬ 
tract  requirements  will  be  made  on  the 
basis  of  objective  evidence  of  quality  and 
quantity.  Optimum  use  shall  be  made 
of  quality  data  generated  by  contractors 
in  determining  acceptability  of  supplies 
and  services.  To  the  extent  that  con¬ 
tractor  quality  data  are  available  and 
reliable,  these  data  shall  be  used  to  ad¬ 
just  the  amount  of  Government  inspec¬ 
tion  and  surveillance  to  a  minimum  con¬ 
sistent  with  proper  assurance  that  sup¬ 
plies  and  services  accepted  conform  to 
contract  requirements. 

Subpart  A — Inspection 

1.  Sections  1014.100  through  1014.103-3 
are  deleted  and  the  following  substituted 
therefor; 


§  1014.100  Definitions. 

See  §14.100  of  this  title. 

§  1014.101  General. 

Contracts  will  contain  the  standard 
inspection  and  quality  control  clauses 
prescribed  in  Part  7  of  this  title  and 
Part  1007  of  this  chapter.  These  clauses 
generally  require  the  contractor  to  pro¬ 
vide  and  maintain  an  acceptable  quality 
control  (inspection)  system.  To  provide 
a  uniform  standard  for  determining  the 
acceptability  of  that  system,  procure¬ 
ments  for  chemicals  will  generally  con¬ 
tain  Specification  MIL-Q-r7640;  procure¬ 
ments  for  other  supplies  or  services  will 
call  for  Specification  MID-Q-9858.  Any 
changes  to  the  requirements  of  these 
specifications,  or  to  the  waiver  of  their 
application,  will  be  referred  to  AMC 
(MCQ)  or/to  the  quality  control  office 
at  the  appropriate  AMA  for  approval. 

§  1014.102  Responsibility  for  inspec¬ 
tion. 

(a)  AMC  is  responsible  for  assuring 
the  accomplishment  within  the  Air  Force 
of  the  procurement  quality  control  ob¬ 
jectives  of  the  Department  of  Defense. 
These  objectives  are:  (1)  Achieve  ade¬ 
quate.  uniform,  and  economical  procure¬ 
ment  inspection,  testing,  and  adbeptance; 
(2)  eliminate  duplication,  overlapping, 
and  multiple  quality  control  assign¬ 
ments;  (3)  have  all  military  quality  con¬ 
trol  at  a  plant  conducted  by  a  single 
military  quality  control  activity,  and  (4) 
develop  and  implement  uniform  qual¬ 
ity  control  procedures,  methods,  and 
pinctices. 

(b)  AMC  is  responsible  for  developing 
quality  control  procedures  and  accept¬ 
ance  criteria  having  general  application 
to  all  products.  ARDC  is  responsible  for 
developing,  in  collaboration  with  AMC, 
inspection  procedures  and  acceptance 
criteria  particularly  applicable  to  the 
product. 

-  (c)  AMC  will  normally  accomplish  in¬ 
spection  and  acceptance  functions  at 
contractors’  facilities.  Where  contrac¬ 
tors  are  to  perform  work  or  services  at 
AF  installations,  the  technical  and  in¬ 
spection  capabilities  of  such  installations 
will  be  used  to  the  fullest  extent  practi¬ 
cable  for  accomplishing  these  functions. 
AMC  will  provide  necessary  technical 
assistance  and  administrative  support. 

§  1014.102—1  Inspection  interchange 
agreements.  ' 

Inspection  at  contractors’  plants  is  to 
be  conducted  by  a  single  military  activity. 

§  1014.102—2  Insf^tion  for  other  Gov¬ 
ernment  agencies. 

See  §  14.102-2  of  this  title. 

§  1014.103  Inspection  requirements. 

§  1014.103—1  Points  of  inspection. 

(a)  To  aid  in  determining  the  point  of 
inspection,  the  procuring  and  quality 
control  (inspection)  activities  will  col¬ 
laborate  in  establishing  categories  of 
supplies  appropriate  for  either  source  or 
destination  inspection  and  acceptance. 
Unless  there  are  compelling  reasons, 
there  will  be  only  one  inspection  of  mate¬ 
riel.  For  example,  source  inspection  will 
not  be  called  for  if  the  si«)plies  are  ap- 
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propriate  for  destination  inspection  and 
acceptance.  Normally,  the  points  of  in* 
spection  and  acceptance  will  be  specified 
in  the  contract  by  using  one  of  the  fol¬ 
lowing  “inspection  options”: 

(1)  Inspection  and  acceptance  at 


(Insert  contractor’s  plant  or  other  soiirce 
location(s) ) 

This  determination  is  made  in  com¬ 
pliance  with  §§  14.103—2  and  14.202  of 
this  title. 

(2)  Inspection  and  acceptance  at 


(Insert  the  destination  point) 

This  determination  is  made  in  com¬ 
pliance  with  SS  14.103-3  and  14.202  of 
this  title. 

(3)  Inspection  at - 


(Insert  the  source  location (s) ) 

with  acceptance  at - 

(Insert  the  destination  point) 

This  determination  is  made  in  com¬ 
pliance  with  §§  14.103-2  and  14.202  of 
this  title,  wherein  the  contract  provides 
for  delivery  FOB  destination. 

(4)  Preliminary  inspection  at - — 


(Insert  the  source  location) ) 
with  final  inspection  and  acceptance  at 


(Insert  the  destination  point) 

This  determination  is  made  in  compli¬ 
ance  with  §§  14.103-2  and  14.202  of  this 
title.  This  option  is  used,  for  example, 
where  the  contractor  furnishes  supplies 
requiring  scurce  inspection  and  also  per¬ 
forms  work,  such  as  installation,  at  des¬ 
tination  which  requires  further  inspec¬ 
tion  prior  to  acceptance.  The  inspection 
at  source  shall  be  complete  as  to  the  per¬ 
formance  of  work  required  of  the  con¬ 
tractor  at  that  location  and  shall  not  be 
duplicated  at  destination. 

(b)  Where  inspection  and  acceptance 
Involve  the  joint  effort  of  several  activi¬ 
ties,  such  as  AMC  and  ARDC,  the  option 
should  clearly  indicate  the  responsibility, 
e.g..  Preliminary  inspection  at _ 


(Contractor’s  plant) 

by  AMC,  with  final  inspection  and  ac¬ 
ceptance  at  _ _ 

(Destination  point) 

by  ARDC.  The  office  administering  the 
contract  will  assure  that  where  joint  re¬ 
sponsibilities  are  involved  administra¬ 
tive  instructions  are  provided  to  supple¬ 
ment  the  inspection  option  as  necessary 
to  clearly  delineate  inspection  and  ac¬ 
ceptance  responsibility  for  all  areas  of 
contract  performance. 

(c)  Changes  in  point  of  inspection  and 
acceptance  will  be  made  by  appropriate 
contract  amendment  in  advance  and 
prior  to  the  time  any  such  order  becomes 
effective. 

§  1014.103—2  Inspection  at  source. 

See  §  14.103-2  of  this  title. 

§  1014.103—3  Inspection  at  destination. 
See  S  14.103-3  of  this  title. 

2.  Section  1014.103-4  is  added  as  fol¬ 
lows: 

§  1014.103—4  Inspection  of  small  pur¬ 
chases  ($2,500  or  less). 

See  §  14.103-4  of  this  title. 


3.  Sections  1014.104. and  1014.105  are 
deleted  and  the  following  substituted 
therefor: 

§  1014.104  Rejection  of  nonconforming 
supplies  or  services. 

Whenever  rejection  is  necessary  and 
it  appears  that  the  contractor  will  not 
be  able  to  correct  or  replace  noncon¬ 
forming  supplies  or  services  within  the 
required  delivery  schedule,  full  particu¬ 
lars  will  be  furnished  the  administrative 
contracting  officer  for  further  action. 
This  also  applies  where  the  contractor 
persists  in  offering  nonconforming  sup¬ 
plies  for  acceptance  or  fails  to  provide 
an  acceptable  quality  control  (inspec¬ 
tion)  system  as  required  by  contract. 

§  1014.105  Inspection  under  subcon¬ 
tracts. 

To  assure  economical  Inspection  con¬ 
sistent  with  protection  of  product  qual¬ 
ity,  Government  inspection  under  sub¬ 
contracts  will  be  conducted  normally 
only  on  supplies  which  affect  the  safety, 
performance,  interchangeability,  or  reli¬ 
ability  of  the  end  item,  provided  these 
items  cannot  be  inspected  satisfactorily 
or  economically  after  receipt  at  the  con¬ 
tractor’s  facility.  In  determining  the 
need  for,  and  the  extent  of,  this  inspec¬ 
tion,  optimum  use  will  be  made  of  test 
reports,  iiispection  records,  certificates, 
or  other  statements  of  quality  furnished 
by  either  the  contractor  or  his  subcon¬ 
tractor. 

The  present  Subpart  B  is  deleted  and 
the  following  substituted  therefor: 

Subpart  B— Acceptance 

1014.201  General. 

1014.201- 1  Evidence  of  delivery  under  f.o.b. 

origin  contracts. 

1014.201- 2  Confirmation  of  delivery  at  des¬ 

tination  under  fx>.b.  origin 
contracts. 

1014.202  Point  of  acceptance. 

1014.203  Responsibility  for  acceptance. 

1014.204  Supplies  or  services  not  con¬ 

forming  with  contract  require¬ 
ments. 

Aitthobitt:  §§  1014201  to  1014.204  Issued 
under  sec.  8012,  70A  Stat.  488;  10  n.S.C.  8012. 
Interpret  or  ap^ly  secs.  2301-2314,  70A  Stat. 
127-133;  10  UJS.C.  2301-2314. 

§  1014.201  General. 

Acceptance  certificates  need  not  be 
furnished  contractors  on  procurements 
effected  by  base  procurement  activities 
nor  on  any  procurements  which  specify 
inspection  and  acceptance  at  destination. 

§  1014.201—1  Evidence  of  delivery  un¬ 
der  f  .o.b.  origin  contracts. 

See  §  14.201-1  of  this  title. 

§  1014.201—2  Confirmation  of  delivery 
at  destination  under  f.o.b.  origin  con¬ 
tracts. 

See  §  14.201-2  of  this  title. 

§  1014.202  Point  of  acceptance. 

Whenever  practicable,  specifying  in¬ 
spection,  delivery,  and  acceptance  at  one 
point  will  facilitate  administration  and 
expedite  the  closing  out  of  procurement 
transactions.  This  fact  should  be 
weighed  along  with  other  factors  in  de¬ 


termining  .the  point  .of  ingpeetloL 
livery,  and  acceptance. 

§  1014.203  Responsibility  tor  ^ 
ance.  "•W* 

(a)  Certificates  or  other  itatcDu.j 
of  quality  or  quantity  are 

ments  in  determining  whether  sudiSl 
or  services  conform  with  contratt^ 
quirements.  However,  normally 
certificates  do  not  eliminate  the  need^ 
some  inspection  prior  to  acceptance,  a! 
exception  exists  for  supplies  or  serricM 
of  a  simple,  noncritical  standard  weott 
mercial  nature.  These  mi^  be  aeoraM 
without  AP  inspection  at  the  contra^ 
plant  on  the  basis  of  a  properly  executed 
certificate  from  the  contractor.  iS 
technique  of  accepting  supplies  irith^ 
prior  Government  inspection  Is-kBowan 
“certificate  acceptance”.  It  is  autbn.. 
Ized  on  the  supplies  mentiemed  if  da 
contract  calls  for  acceptsmoe  at  looree 
and  contains  the  clause  in  9  1007.4ou 
Judicious  use  of  this  technique  aliovi 
better  utilization  of  quality  control tflort 
on  complex  and  critical  supplies. 

(b)  The  activity  responslWe  for  in. 
spection  and  acceptance  will  auttumie 
certificate  acceptance  in  appropriate 
cases.  That  activity  will  instmet  the 
contractor  on  information  to  be  entnai 
by  him  on  Inspection  and  Receiving  Be* 
ports  and  the  execution  of  the  required 
contractor  certification.  On  receipt  ot 
the  contractor  certification,  the  activity 
exercising  the  option  will  accomplish  the 
Government  acceptance  certification  and 
process  documentation  for  paym^t 

§1014.204  Supplies  or  serviees  not  COB* 
forming  with  contract  requirenuBli, 

(a)  Reasonable  Judgment  will  be  exo^ 
cised  In  determining  whether  nooeon- 
forming  materiel  should  be  rejected  or 
can  be  accepted  without  adversely  afliote 
ing  quality.  Unless  otherwise  preserflted 
in  the  contract,  materiel  departures  aie 
classified  as  follows  to  aid  in  this  dete^ 
minatlon: 

(1)  Class  1  departure 

Any  nonconformance  that  could,  by  it¬ 
self ,  or  by  its  relation  to  other  eompeo- 
ents,  result  in  failure  or  malfunetian, 
involve  safety  of  personnel  using  or 
maintaining  the  item,  adversely  affNt 
performance,  durability,  interchangM* 
bility,  reliability,  materially  affect 
weight,  or  otherwise  result  in  failures 
the  end  product  to  perform  properly  its 
intended  function  (included  are  any  de* 
partures  affecting  price). 

(2)  Class  II  departure  (variatUml 
Any  departure  from  established  stand¬ 
ards  of  workmanship,  or  other  similar 
standards.  In  a  manner  or  to  a  degree 
which  has  no  significant  bearing  on  the 
effective  use  or  operation  of  the  Iton  or 
related  components  and  which  does  not 
involve  any  factors  listed  under  a  Clam  I 
Departure. 

(b)  In  general,  materiel  contalnlM 
Class  I  Departures  cannot  be  accepts 
without  formal  contractual  authorial 
tion.  The  manner  for  obtaining  11u> 
coverage  is  usually  the  same  as  the  pro¬ 
cedure  for  securing  authortzattoo  “fy 
engineering  changes.  Class  n  Depar¬ 
tures  are  generally  disposed  of  locally. 


fuesday.  December  8,  1959 

PART  1015— CONTRACT  COST 
•  principles 

Subpart  A— Applicability 

1  secUon  1015.101  is  added  as  follows: 
j  1015.101  Types  of  contracts. 

'rrhP  term  “cost-reimbursement  type 
eonSwt"  includes  cost-plus-incentive- 
^  (CPIP)  contracts. 

9  Section  1015.150  is  deleted  and  the 
following  substituted  therefor . 

.  1015.150  Costs  suspended  and/or  dis- 
•  *  ijiowed  under  cost-reimbursement 
type  contracts. 

It  is  AP  policy 
will  be  notified 
costs  claimed 

_  pended  tenta- 

not  being  properly  supported 
l^disapproved  as  not  being  aUowable 
Jcwrding  to  contract  terms  or  not  rea- 
!^bly  incident  or  allocable  to  per- 
f^ance  of  AF  cost-reimbursement  type 
contracts.  DD  Form  396,  “Notice  of 
Costs  Suspended  and/or  Disapproved,” 
triU  be  used.  It  will  not  be  used  to  notify 
contractors  of  decision  of  the  contracting 
officer  under  the  Disputes  clause  of  the 
applicable  contracts. 

(2)  In  all  cases  the  AGO  should  be 
satisfied  that  the  explanation  and  rea¬ 
soning  Indicated  for  disapproval  is  clear 
and  concise. 

(b)  Where  DD  Form  396  pertains  only 
to  ite"'^^  suspended  because  of  improper, 
InsufBcient  documentary  evidence,  or 
fmWAT  condition  which  may  be  corrected 
readily,  the  AGO  may  waive  conferences 
with  other  Government  personnel. 
Within  a  reasonable  time  after  issuance 
^  a  suspension  notice,  the  contractor 
should  submit  the  explanation,  documen¬ 
tations,  data,  or  justifications  supporting 
admissibility  of  the  suspended  costs. 
Where  the  contractor  is  operating  on 
funds  advanced  by  the  Government  or 
idiere  other  circumstances  warrant, 
ACO’s  will  make  reasonable  efforts  to 
effect  prompt  resubmission  of  suspended 
costs.  Where  Government  advance 
funds  are  involved,  failure  of  contractor 
to  resubmit  costs  may  be  the  basis  for 
requiring  contractor  to  restore  to  ad¬ 
vance  fund  accoimt  an  amount  equal  to 
iuq)ended  costs.  Normally,  costs  sus¬ 
pended  will  not  be  convert^  to  disap¬ 
proved  when  there  is  no  reason  for  the 
conversion  other  than  contractor’s  fail¬ 
ure  to  resubmit  costs.  During  the  con¬ 
tract,  mere  passage  of  time  does  not 
change  the  basic  reimbursable  or  nonre¬ 
imbursable  nature  of  the  item  in  ques¬ 
tion.  A  final  determination  concerning 
status  of  all  suspended  items  will  be  made 
prior  to  or  at  the  time  completion 
voucher  under  the  contract  or  subcon¬ 
tract  is  sulMnitted. 

(c)  Costs  to  be  suspended  and/or  dis¬ 
approved  by  DD  Form  396  will  be  agreed 
'Jpdn  by  AGO  and  military  department 
auditor  to  greatest  extent  possible  before 
iaauance.  When  auditor  issues  DD  Form 
JW,  original  and  six  imnumbered  copies 
*ill  be  sent  to  AGO.  If  AGO  concurs, 
he  will  assign  Notice  Number  and  dis¬ 
tribute  (1)  original  and  two  copies  to 
*®tractor,  (2)  one  copy  (attached  to  SF 
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(»)  General  policy.  (1) 
that  contractors  generally  i 
^ptly  in  writing  when 
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1034).  to  General  Accoimting  Office 
through  disbursing  officer,  (3)  one  copy 
(attached  to  SF  1034A)  to  disbursing  of¬ 
ficer,  (4)  one  copy  to  the  auditor,  and 
(5)  one  copy  for  his  own  file.  Original 
and  copies  designated  in  (1)  and  (2)  will 
be  signed  by  AGO  and  auditor.  Other 
copies  will  bear  stamped  or  typed  signa¬ 
tures.  When  ACO  does  not  concur,  he 
will  state  his  reasons  for  nonconcurrence 
and  return  one  unsigned  and  unnum¬ 
bered  copy  to  auditor,  after  which  he 
will  confer  with  auditor  and  with  Air 
Force  and  contractor  personnel  familiar 
with  items  in  question.  Auditor  should 
be  present  whenever  questions  of  cost 
allowability  are  discussed  with  contrac¬ 
tor.  When  AGO  and  auditor  do  not 
agree  on  specific  items,  based  on  avail¬ 
able  information,  A(X>  will  include  or 
ask  auditor  to  include  those  items  under 
costs  suspended  pending  further  action 
at  next  highest  organizational  levels  to 
resolve  the  disagreements. 

(d)  Upon  receipt  of  reply  from  con¬ 
tractor,  AGO  will  consult  the  Govern¬ 
ment  auditor  concerning  any  additional 
information  and  justification  submitted. 
If  the  AGO  decides  not  to  withdraw  his 
original  determination,  he  will  send  con¬ 
tractor  a  forxnal  statement  of  findings 
and  decision  referring  to  the  Disputes 
clause  of  the  contract.  In  addition  to 
other  requirements,  written  fijudings  and 
decisions  will  be  sent  through  the  appro-» 
priate  staff  judge  advocate.  If  the  con¬ 
tractor  does  not  reply  within  the  time 
prescribed  in  the  DD  Form  396,  the  AGO 
may  presume  concurrence  in  nonallow¬ 
ability  of  costs  involved  and,  unless  fur¬ 
ther  word  comes  from  the  contractor, 
need  take  no  further  action. 

(e)  Some  contractors  may  consider  a 
DD  Form  396  disallowance  as  final  and 
institute  an  appeal  directly  from  the  dis¬ 
allowance.  The  issuance  of  a  DD  Form 
396  indicating  disapproval  of  costs  is  not 
a  decision  by  the  contracting  officer  with 
respect  to  a  dispute  within  the  meaning 
of  the  Disputes  clause  of  the  Government 
contract.  Therefore,  although  the  DD 
Form  396  sets  a  time  limit  for  reply, 
failure  to  comply  with  such  time  limit 
has  no  legal  effect  upon  the  rights  of 
the  parties  under  that  clause>  If,  after 
receipt  of  DD  Form  396,  the  contractor 
requests  in  writing  an  extension  of  time, 
the  AGO  may  authorize  it  by  separate 
letter  to  the  contractor.  To  reduce  like¬ 
lihood  of  premature  appeals,  the  con¬ 
tracting  officer  should  be  sure  the  con¬ 
tractor  is  familiar  with  this  provision 
whenever  a  DD  Form  396  disapproval  is 
issued. 

(f)  It  is  the  responsibility  of  the  AGO 
to  maintain  a  separate  file  for  each  cost- 
reimbursement  type  contract,  contain¬ 
ing  all  DD  Forms  396  issued  and  showing, 
by  notation  on  the  file  copies,  the  dates 
delivered  to  the  contractor,  and  on  which 
reply,  if  any,  was  received  from  the  con¬ 
tractor.  Gopies  of  all  replies  will  be  filed 
together  with  copies  of  any  formal  find¬ 
ings  of  fact  and  decision  as  to  costs  dis¬ 
allowed  and  the  dates  delivered  to  the 
contractor.  Gopies  of  all  replies  from 
the  contractor  and  the  AGO’s  formal 
findings  and  decision,  as  well  as  any 
other  correspondence  with  the  contrac- 
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tor,  will  be  furnished  the  Government 
auditor. 

§§  1015.152  and  1015.153  [Deletion] 

3.  Sections  1015.152  and  1015.153  are 
deleted. 

Subpart  B— Supply  and  Research 

Contracts  With  Commercial  Or¬ 
ganizations 

1.  In  §  1015.204,  paragraphs  (a)  to 
(c)  and  (e)  to  (h)  are  revised;  in  para¬ 
graph  (i),  the  last  sentence  of  subdivi¬ 
sion  (i)  of  subparagraph  (2)  is  deleted, 
and  subparagraph  (3)  is  revised;  para¬ 
graphs  (j)  to  (q)  and  (s)  to  (v)  are 
revised;  in  paragraph  (w),  subpara¬ 
graphs  (2) ,  (4) ,  and  (6)  are  revised,  and 
paragraph  (x)  is  revised,  as  follows: 

§  1015.204  Examples  of  items  of  allow¬ 
able  costs. 

•  *  •  *  * 

(а) -(c>  See  §  15.204  (a)  to  (c)  of  this 
title. 

•  •  *  •  • 

(e)-(h)  See  §  15.204  (e)  to  (h)  of  this 
title.  ^ 

^  (i)  *  •  • 

(3)  Where  reimbursement  of  attor¬ 
neys’  fees  is  sought  in  connection'  With 
representation  of  a  contractor  in  suits 
asserted  under  the  Fair  Labor  Standards 
Act  (29  U.S.G.  201-219),  the  procedures 
set  forth  in  subparagraph  (2)  of  this 
paragraph  will  be  mandatory  rather  than 
permissive  and  the  memorandum  con¬ 
cerning  such  fees  will  be  referred  directb^ 
to  the  staff  Judge  aavocate  of  the  office 
having  administrative  cognizance  as 
heretofore  indicated.  Although  such 
submission  is  mandatory,  the  recom¬ 
mendation  of  the  staff  judge  advocate 
concerning  such  legal  fees  is  advisory 
only. 

(j)-(q)  See  §  15.204  (j)-(q)  of  this 
title. 

•  •  *  •  • 

(s)-(v)  See  §  15.204  (s)-(v)  of  this 
title. 

(w)  Traveling  expenses. 

*  *  *  •  • 

(2)  Travel  expenses  incurred  in  nor¬ 
mal  course  of  administration  of  business 
and  applicable  to  the  entire  business  are 
acceptable  charges  fo  overhead.  Travel¬ 
ing  expenses  incurred  in  sales  effort 
should  be  charged  to  selling  expense. 

*  *  *  •  • 

(4)  Public  transportation  costs  will  be 
reimbursed  at  actual  cost  unless  cost  of 
public  accommodations  used  is  consid¬ 
ered  unreasonable.  Mileage  or  other 
allowances  granted  for  use  of  private 
conveyance  should  be  the  subject  of 
special  agreement  and  covered  by 
contract. 

*  •  •  •  • 

(б)  Per  diem.  Establishment  of  a 
schedule,  of  *per  diem  rates  is  recom¬ 
mended.  Schedule  should  be  consistent 
with  contractor’s  experience,  provided 
this  experience  is  not  imreasonable  by 
comparison  with  contractors  in  com¬ 
parable  industries  or  areas,  and  pro¬ 
vided  further  that  rates  are  not  in  excess 
of  those  specified  herein.  Gonsideration 
should  be  given  to  duration  of  travel 
time.  Where  the  employee  travels  to  one 
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location  and  remains  for  an  extended 
period,  per  diem  allowance  should  be 
lower  than  the  per  diem  allowed  for  trips 
of  short  duration.  Expenses  of  nonex¬ 
ecutive  employees  should  be  less  than 
expenses  of  executives.  Present  condi¬ 
tions  indicate  that  general  range  of  such 
daily  expenditures  varies;  in  case  of 
chief  executives  and  chief  research  sci¬ 
entists.  from  $12  to  $15  for  all  tio^es  of 
trips;  in  case  of  lesser  executives,  from 
$11  to  $12  for  all  types  of  trips;  in  case 
of  other  employees,  from  $10  to  $12  for 
brief  trips  and  from  $8  to  $10  for  definite 
trips,  (over  30  days).  Per  diem  rate 
schedules  submitted  to  contracting  of¬ 
ficers  for  approval  will  be  consistent  with 
these  general  ranges.  All  approvals  will 
be  in  writing  and  will  specify,  either  by 
reference  to  a  written  schedule  of  the 
contractor  or  otherwise,  the  per  diem 
approved  as  reasonable.  General  ranges 
listed  above  will  be  reviewed  periodically 
by  the  Director  of  Procurement  and 
Production,  Hq  AMC,  and  will  be  subject 
to  upward  or  downward  revisions.  In 
computing  per  diem  for  continuous  travel 
of  more  than  24  hours,  the  calendar  day 
(nridnight  to  midnight)  will  be  the  unit. 
For  fractional  parts  of  a  day  at  start 
or  end  of  continuous  travel,  one-fourth 
of  rate  for  a  calendar  day  will  be  allowed 
for  each  period  of  6  hours  or  fraction 
thereof.  For  continuous  travel  of  le?s 
than  24  hours,  one-fourth  of  rate  for  a 
calendar^  day  will  be  allowed  for  each 
6-hour  period  or  fraction  thereof.  How¬ 
ever,  no  per  diem  will  be  allowed  when 
departure  is  after  8:00  a.m.  and  return 
on  same  day  is  before  6:00  p  m.  No 
per  diem  will  be  paid  for  periods  charged 
to  vacation  or  sick  leave. 

•  •  *  *  • 

(X)  See  §  15.204 (x)  of  this  title. 

2.  In  §  1015.205,  paragraphs  (a)-(j) 
and  Q)-(r)  are  revised  as  follows: 

§  1015.205  Examples  of  items  of  unal¬ 
lowable  costs. 

(a)-(j)  See  §  15.205  (a)-(j)  of  this 
title. 

(k)  •  *  * 

(l) -(r)  See  §  15.205  (l)-(r)  of  this 
title. 

Subpart  E — Subjects  Affecting  Cost 

Which  May  Require  Special  Con¬ 
sideration 

1.  Section  1015.501  is  added  as  follows: 
§  1015.501  Consideration  required. 

(a)-(b)  See  §  15.501  (a) -(b)  of  this 
title. 

(c)  Commercial  agreements.  (1)  This 
paragraph  relates  to  those  agreements 
between  United  States  firms  and  foreign 
AP  contractors  and  subcontractors  under 
which  the  domestic  firm  furnished  patent 
rights,  data,  know-how,  and  technical 
assistance  to  assist  the  foreign  firm,  as  a 
second  source,  to  manufacture  for  the 
Air  Force  particular  articles  or  com¬ 
ponents  thereof.  Such  agreements 
sometimes  provide  for  an  overall  charge, 
frequently  referred  to  as  a  royalty,  or 
hcense  fee,  or  both.  Failure  to  differen¬ 
tiate  in  such  agreements  between  the 


amount  of  charge  for:  (1)  Patent  li¬ 
censes,  (ii)  furnishing  technical  assist¬ 
ance.  (iii)  proprietary  information  and 
know-how,  or  (iv)  the  price,  if  any,  for 
setting  up  the  second  source,  renders  it 
difficult  or  impossible  to  evaluate  reason¬ 
ableness  of  charge,  when  such  charge  is 
included  in  the  foreign  firm’s  price  to  the 
Government.  When  charges  of  this  type 
are  involved  in  negotiating  contract 
prices,  including  price  redetermination, 
or  in  determining  allowability  of  cost  in 
cost-type  contracts,  contracting  officer 
will  require  a  breakdown  of  charges  by 
category  and  in  sufficient  detail  to  per¬ 
mit  evaluation.  The  cost  and  price 
analysis  data  required  of  the  contractor 
or  patent  rights,  proprietary  informa¬ 
tion,  know-how,  technical  assistance,  and 
setting  up  of  second  source  has  been  ex¬ 
empted  from  Bureau  of  the  Budget  ap¬ 
proval  by  Hq  USAF  (AFASC-IE).  All 
personnel  will  be  guided  by  the  outline  in 
subparagraph  (2)  of  this  paragraph. 

(2)  Contracting  officer  will  require 
domestic  contractor  to:  (i)  State 
whether  or  not  the  U.S.  Government  is 
licensed  or  has  been  granted  ether  rights 
by  the  contractor  regarding  any  inven¬ 
tions,  patents,  or  data;  indicate  the  na¬ 
ture  and  extent  of  the  Government’s 
rights;  and  expressly  recite  that  the 
rights  transferred  by  the  agreement  are 
subject  to  the  existing  rights  to  the  U.S. 
Government.  The  statement  of  inven¬ 
tions  and  patent  rights  transfers  re¬ 
quired  of  the  contractor  has  been  de¬ 
clared  exempt  from  Bureau  of  the 
Budget  approval  by  Hq  USAF  (AFASC- 
IE).  (ii)  Provide  that  the  contractor’s 
assignee  or  licensee  under  the  agreement 
shall  charge  no  royalties  or  licefise  fees 
for  the  production  or  use,  in  the  per¬ 
formance  of  a  contract  with  the  U.S. 
Government  or  a  subcontract  of  any  tier 
under  a  Government  contract  or  work 
done  for  a  foreign  country  which  is  paid 
for  in  whole  or  in  part  with  funds  fur¬ 
nished  to  or  on  behalf  of  such  foreign 
country  by  the  U.S.  Government,  of  any 
invention  or  data  as  to  which  the  U.S. 
Government  has  the  right  to  produce 
and  use  and  have  produced  and  used 
by  others,  without  obligation  for  pay¬ 
ment  for  such  production  and  use. 
(iii)  Segregate  from  each  other,  and 
from  the  payments  made  or  to  be  made 
to  the  contractor  for  the  technical  as¬ 
sistance  furnislied  or  to  be  furnished 
under  the  agreement,  the  payments 
made  or  to  be  made  thereunder  to  the 
contractor  as  “royalties”  or  “licensee 
fees,”  and  (iv)  waive  payment  to  it  of 
any  royalties  or  licensee  fees  in  connec¬ 
tion  with  any  inventions  or  data  to 
which  the  provisions  of  subdivision  (ii) 
of  this  subparagraph  are  applicable.  If 
any  such  royalties  and  license  fees  are 
coUected  and  paid  to  the  contractor  by 
the  contractor’s  licensee  or  assignee  un¬ 
der  the  agreement,  through  inadvertence 
or  otherwise,  the  contractor  shall, 
promptly  after  notice  of  the  applicability 
of  the  aforesaid  subdivision  (ii)  to  such 
royalties  or  license  fees  refund  such  pay¬ 
ments  to  the  Chief,  Patents  Division,  Of¬ 
fice  of  the  Judge  Advocate  General, 


USAF,  by  check  payable  to  the  iv. 
ui-er.  United  States  of  America.  '  ^ 

2.  Section  1015.502  is  deleted  and  th. 
following  substituted  therefor:  ^ 

§  101 5.502  Examples  of  subjecu  reoik 
ing  special  consideration. 

(a)-(e)  See  §  15.502  (a)^e)  of  this 
title.  '  ^ 

(f)  Liability  to  third  persons,  (p 
Contract  clauses  containing  mdamjitl 
or  hold  harmless  provisions  whichd^ 
conform  with  standard  provisions  « 
forth  in  ASPR  or  AFPI  will  not  be  UMd 
in  prim.e  contracts  without  submittiM 
such  clauses  for  prior  opinion  of  the^ 
nizant  staff  judge  advocate,  coordlnattit 
of  the  insurance  contracting  ofiBcer  M 
the  Pricing  and  Financial  Diviskm 
(MCPF),  Hq  AMC,  and  approval  of  the 
Office  of  the  Procurement  Committee 
(MCPC) ,  Hq  AMC. 

(2)  Approvals  will  not  be  given  to 
contractor’s  agreements  incurring  or 
settling  damages  resulting  from  third 
party  liability  without  obtaining  a  prior 
opinion  of  the  cognizant  staff  judge  ad* 
vocate  as  to  the  legality  and  propriety  of 
such  agreements.  Vouchers  submitted 
for  the  payment  of  such  costs,. where 
there  appears  to  be  any  questions  of  law. 
will  not  be  approved  prior  to  obtednlng 
an  opinion  from  the  cognizant  staff 
judge  advocate  as  to  the  legality  of  the 
proposed  charges. 

(3)  Any  recommendations  of  the  staff 
judge  advocate  are  advisory  and  not 
binding  on  contracting  officer  with  re* 
spect  to  factual  determinations. 

(g) -(i)  See  §  15.502  (g)-Ci)  of  this 

title.  — . 

(j)  Personnel  movements  of  special 
or  mass  nature.  (1)  V/here  personnel 
move  at  convenience  of  the  Air  Force 
or  as  necessary  to  the  performance  of  a 
contract,  costs  incident  thereto  are  ae* 
ceptable  when  provided  for  in  the  con¬ 
tract.  Allowability  of  costs  should  be 
considered  in  light  of  any  benefits  to 
contractor  as  a  result  of  such  moves. 
V/hen  allowable,  reasonable  pattenu,  in¬ 
cluding  per  diem  rates,  should  be  estab¬ 
lished  by  agreement  with  contractor. 
Subject  to  limitations  of  paying  only 
actual  costs  or  per  diem  rates  approved 
by  the  administrative  contracting  ofiBcer, 
following  schedule  w'ill  guide  contract¬ 
ing  officers. 

(2)  Reimbursement  for  relocation  of 
executive,  technical  and  key  personnel 
should  be  limited  to:  actual  cost  of  mov¬ 
ing  employee  and  his  family  residing  at 
his  domicile;  actual  cost  of  moving 
household  goods,  not  to  exceed  8,000 
pounds;  per  diem  allowance  of  $10  per 
day  for  number  of  days  (not  to  exceed 
a  maximiun  of  30  days,  including  travel 
time)  taken  to  relocate  married  em¬ 
ployees  or  single  employees  maintaining 
a  household  (for  employees  assigned  to 
AF  test  centers,  per  diem  maximum  is 
60  days,  including  travel  time) ;  per  diem 
allowance  of  $6  per  day  for  transfer  of 
employee’s  wife  or  one  adult  dependent, 
not  to  exceed  30  days,  including  travel; 
per  diem  allowance  of  $10  per  day  for 
actual  number  of  days  (not  to  exceed 
15  days,  including  travel  time)  taken 
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ujcate  in  new  quarters,  single  em- 
maintaining  a  household  and 
^^^hired  employees;  and  per  diem 
“SSance  of  $2.50  per  day  for  actual 
of  days  (not  to  exceed  30  days, 
travel  time)  taken  to  relocate 
ployee’s  minor  dependents  residing 

employ®©-  4.  1  4. 

This  pattern  does  not  apply  to 
Jniovees  not  qualified  as  executive. 
SKal,  or  key  personnel.  It  is  not 
Tmcentive  for  moving  and  any  plan 
proved  should  include  certification  by 
US^tor  that  total  amount  of  reim- 
SJJsement  sought  by  each  employee  will 
ht«  been  expended  in  relocation  and 
Sdenced  by  receipts  for  expenditures 
diem  allowance.  Question  of 
Imbursernent  of  regular  salaried  or 
Sly  rated  employees  for  “time  off” 
JnJng  relocation  ordinarily  will  be  con- 
Jdered  when  approving  salary  or  wage 


rates.’ 

(k)  See  §  15.502  (k)  of  this  title. 

U)  Rearrangement  or  relocation  of 
fccMties  or  plant  sites.  Reconversion 
'  eosts  are  those  incui-red  in  restoration  of 
ficiUties  to  approximately  the  same 
physical  arrangement  and  condition  they 
In  immediately  prior  to  the  begin¬ 
ning  of  defense  work  and  include  cost 
of  ronoval  of  CJovernment  property. 
These  costs,  except  for  the  removal  of 
OOTemmcnt  property,  are  incurred  for 
benefit  of  future  production  and  should 
be  charged  against  such  production.  Ex¬ 
cept  for  costs  of  removing  Government 
property  and  restoration  and  rehabilita- 
'  ^  tion  costs  caused  by  such  removal  and 
ipeciflnaJly  provided  for  in  the  contract, 
leconyersion  costs  are  not  allowable. 

(m)-(t)  See  §  15.502 (m)  to  (t)  of  this 
tiUe. 


(\i)»Wages  or  salaries  of  partners  or 
tiHie  proprietors.  (1)  Wages  and  salaries 
,  of  partners  or  sole  proprietors  are 
amounts  relating  to  actual  services  ren¬ 
dered  to  an  unincorporated  business  by 
partners  or  sole  proprietor.  Partners’ 
niaries  may  be  essentially  a  device  in¬ 
tended  to  provide  equitable  tr^tment 
of  partners  who  are  furnishing  capital 
and  service  to  the  firm  to  a  varying  de¬ 
gree.  In  no  event  should  compensation 
to  a  partner  or  sole  proprietor,  which 
is  determined  to  be  an  allowable  item  of 
cost,  include  any  amormt  representing 
profit  or  interest  on  invested  capital. 

(2)  Charge  for  services  to  enterprise 
IS  a  wnole>must  be  reasonable  after  con¬ 
sidering  nature  and  extent  of  services 
rendered,  general  level  of  compensation 
of  persons  performing  similar  duties  in 
i  organizations  of  similar  size  and  nature, 
ind  amount  of  charges  during  periods 
prior  to  assumption  of  CJovernment 
contracts. 

[  (8)  Partners’  and  sole  proprietors’ 

1  salaries  are  usually  charged  throhgh 
f  overhead.  Charges  made  directly  to 
[  contract  should  be  acceptable  only  when 
services  rendered  are  of  a  direct  labor 
I  nature  and  are  specifically  authorized  by 
'  **rins  of  the  contract.  When  such 
;  charges  are  considered  to  be  direct,  over- 
■  bead  usually  will  not  be  applied. 

I 


(4)  When  personal  services  of  part¬ 
ners  and  sole  proprietors  are  essential 
features  of  performance  under  contracts, 
reasonableness  of  overall  compensation, 
including  fee,  must  be  considered. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

PART  1016— PROCUREMENT  FORMS 

Subpart  A — Forms  for  Advertised 
Supply  Contracts 

Section  1016.101-1  is  added  as  follows; 
§  1016.101-1  General.  « 

See  §  16.191-1  of  this  title. 

Subpart  B — Forms  for  Negotiated 
Procurement 

1.  Sections  1016.200  and  1016.201  are 
revised  as  follows: 

§  1016.200  Scope  of  subpart. 

See  §  16.200  of  this  title;  also  see  Sub¬ 
part  C  of  this  part. 

§  1016.201  Request  for  quotation  (DD 
Form  747). 

2.  Sections  1016.201-1  and  1016.201-2 
are  added  as  follows: 

§  1016.201—1  General. 

See  §  16.201-1  of  this  title. 

§  1016.201—2  Conditions  for  use. 

See  §  16.201-2  of  this  title. 

3.  Section  1016.203  is  deleted  and  the 
following  substituted  therefor: 

§  1016.203  Request  for  proposals, 
amendment  to  request  for  proposals, 
proposal  and  acceptance.  (DD 
Forms  746,  746s,  746-1,  746-2). 

See  §  16.203  of  this  title. 

4.  Sections  1016.206-50  and  1016.206- 
51  are  added  as  follows: 

§  1016.206—50  Motion  picture  procure¬ 
ment  cost  estimate.  (ASC  Fprm  24). 

May  be  used  by  ASC  in  lieu  of  DD 
Form  633  to  secure  price  and  cost  data 
on  motion  picture  procurements. 

§  1016.206—51  Cost  and  price  analysis. 
(BMC  Form  23). 

May  be  used  by  BMC  in  lieu  of  DD 
Form  633  to  secure  price  and  cost  data 
’  on  ballistic  missile  procurements. 

5.  Section  1016.207  is  revised  as  fol¬ 
lows: 

§  1016.207  Cost  and  price  analysis  for 
contract  price  redetermination  (DD 
Form  784). 

6. - Sections  1016.207-1,  1016.207-2  and 
1016.207-3  are  added  as  follows: 

§  1016.207-1  General. 

See  §  16.207-1  of  this  title. 

§  1016.207—2-  Conditions  for  use. 

See  §  16.207-2  of  this  title. 

§  1016.207—3  Forms  superseded. 

See  §  16.207-3  of  this  title. 


Subpart  C — Purchase  and  Delivery 
Order  Forms 

In  §  1016.303-2,  subparagraph  (4)  of 
paragraph  (b)  is  added  as  follows: 

§  1016.303—2  Conditions  for  use. 

•  •  *  *  • 

(b)  *  •  • 

(4)  The  delivery  schedule  will  be  stat¬ 
ed  in  terms  of  specific  dates  on  or  bqlore 
which  delivery  will  be  made  (e.g..  Item 
1  is  to  be  delivered  on  or  before  Novem¬ 
ber  1,  1959).  These  specific  dates  will 
make  allowances  for  the  approximate 
number  of  days  required  for  distribution 
and  the  time  required  for  receipt  by  the 
contractor  of  DD  Form  1155. 

Subpart  D — Construction  Contract 
Forms 

1.  The  title  of  Subpart  D  is  amended 
to  read  as  set  forth  above. 

2.  Sections  1016.401  to  1016.451-1  are 
added  as  follows: 

§  1016.401  Standard  Forms  20,  21,  22, 
23,  and  23A. 

§  1016.401—1  General. 

See  §  16.401-1  of  this  title. 

§1016.401—2  Conditions  for  use. 

All  formally  advertised  construction 
contracts  and  all  negotiated  construc¬ 
tion  contracts,  except  those  executed  on 
AFPI  Forms  of  the  79  series  (see 
§  1016.450)  and  those  executed  by  for¬ 
eign  procurement  activities  (see 
§  1007.4206  of  this  chapter)  entered  into 
on  a  fixed-price  basis  will  consist  of  the 
following: 

(a)  Standard  Form  23,  "Construction 
Contract"  {revised  March  1953).  See 
§  16.401-1  of  this  title.  Foreign  procure¬ 
ment  activities  see  §  1007.4206  of  this 
chapter. 

(b)  Standard  Form  23A,  "General 
Provisions  {construction  contracts)" 
{revised  March  1953).  See  §  16.401-1  of 
this  title. 

(c)  Additional  general  provisions 
{construction  contract) .  See  §  1007.3103 
of  this  chapter. 

(d)  Special  provisions  {construction 

contract).  See  §  1007.3106  of  this  chap¬ 
ter.  ^ 

(e)  Such  additional  sch^ules  and/or 
clauses  as  may  be  prescribed  in  Subparts 
EE  and  PP,  Part  1007  of  this  chapter  or 
necessary  to  form  a  complete  contract. 

§  1016.450  AFPI  Forms  of  79  series, 
^^Construction  Contract'*  (Negotiated- 
firm  fixed  price). 

§  1016.450-1  General. 

AFPI  Forms  of  the  79  series  are  simpli¬ 
fied  negotiated  construction  contract 
forms  designed  for  use  in  purchasing  low 
dollar  value  “lump  sum’’  construction 
services  within  the  United  States,  its 
Territories  and  possessions. 

§  1016.450—2  Conditions  for  use. 

AFPI  Forms  of  the  79  series  may  be 
used  when: 

(a)  The  transaction  is  not  in  excess 
of  $2,000. 

(b)  Only  one  payment  will  be  made 
for  the  services  performed. 


RULES  AND  REGULATIONS 


the  above  sentence  “Authority  of  w 
U.S.C.  2304  (a)  (  )"  and  substitute 
vision - of  the  Basic  Contract- 

(b)  Substantive  recitals.  Th>w‘ 
tence  of  the  preprinted  introductory^ 
cital  is  as  follows:  “Said  contract  k 
amended  and  supplemented  as  foU^- - 
After  this  sentence,  insert  In  sepa^ 
numbered  paragraphs  each  of  the^ 
provisions  the  supplemental  agreenS 
adds,  and  each  change  which  isbS 
made  in  the  basic  contract.  Each^S 
paragraph  will  commence  with  ^ 
words  as  “By  deleting,”  “By  inserttaa? 
“By  changing,”  “By  adding.”  or 
phrase.  Where  the  space  provided  on 
the  form  is  insufBcient  for  insertkm  or 
all  recitals,  an  additional  page(8)  tim 
be  attached  as  a  continuation  sheetts) 
and  referenced  in  this  space  as  foDow 

“Sheet (s)  numbered, _ is/an  at^ 

i-iched  hereto  and  made  a  part  of  thh 
agreement.”  Blank  paper  or  offset  mas¬ 
ters  will  be  used  for  preparing  oonttau- 
ation  sheets.  Ixjcally  designed  forai 
will  not  be  established  for  this  purpon 

(c)  Supplemental  agreements  irttit 
corporations.  In  the  case  of  corpora¬ 
tions,  a  corporate  certificate  or  seal  wil 
not  be  required. 

(d)  Approval  of  supplemental  agrree- 
ment.  Whenever  a  supplmental  agree¬ 
ment  requires  manual  approval  other 
than  by  the  contracting  officer  prior  40 
becoming  effective,  insert  the  p-iaiyiffi  ^ 
forth  in  §  7.105-2  of  this  title. 

(e)  General.  Any  clause  not  <oan- 
mined  in  the  basic  contract 
required  or  applicable  to  a  supplementai 
agreement  will  be  inserted  in  the  sap- 
plemental  agreement.  Any  clause  lot 
contained  in  the  basic  contract,  which 
is  authorized  by  ASPR  or  this  Instnu- 
tion,  may  be  inserted  in  the  supplenenkal 
agreement  when  considered  applicable. 

§  1016.854  Change  order  forms  (AFIl 
Forms  13,  13A,  and  13B). 

§  1016.854—1  Definition. 

See  §  1.201-22  of  this  title. 

§  1016.854—2  Instructions  for  use. 

Principal  purchasing  offices,  foreim 
central  procurement  activities,  and 
ARDC  will  make  the  required  entries 
All  other  AF  procurement  activities  will 
enter  the  information  indicated  in  the 
preprinted  blocks. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  SUt 
127-133;  10  U.S.C.  2301-2314)  ' 
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.  Tn  8/1052.105,  subparagraph  (1)  of 
(b)  is  revised  as  follows: 

j  J052.1O5  Exemptions  and  waivers. 

/h!  waivers.  (1)  For  procurements 
,llr  than  those  set  forth  in  paragraph 
section,  the  FCR  requirement 
*Vhe  waived  in  individual  cases,  exru 
55  when  the  bidder  is  on  the  AMC  Ex- 
S^pnce  List,  by  the  commander  of  a 
K  ^  command,  the  AMC  Ballistic 
22Sles  Center,  the  AMC  Aeronautical 
SSems  Center,  an  AMA  or  an  AFD  at 
Sdi  the  procurement  is  mqde.  The 
I^priate  commander  may  further  au- 
one  of  the  following  as  applicable 
rwalve  the  FCR  requirement: 

(i)  Director  of  Procurement  and  Pro- 

Director  of  Logistics  Support 

(ASC)  ' 

Director  of  Production  (BMC). 

(iv)  Head  of  purchasing  office 
(}  1001.201-64  of  this  chapter) . 

The  FCR  requirement  for  bidders  on  the 
AilC  Experience  List  may  be  waived  by 
Se  commander,  AMC  ASC,  AMC  BMC. 
an  AMA  or  AFD,  or  major  air  command 
after  coordination  with  MCPI,  Hq  AMC. 

Subpart  Q— Management  of  the  FCR 

1.  In  S  1052.402-6,  paragraphs  (f)  and 
(g)  are  revised  as  follows : 

{ 1052.402-6  Plant  survey  arrange- 
/  meats. 

*  •  •  *  * 

(f)  Maintenance  engineering  stand¬ 
ards  and  processes  differ  from  those  used 
In  the  manufacture  of  new  equipment. 
Herefcffe,  determining  a  contractor’s 
technical  capability  for  adequate  per¬ 
formance  of  certain  maintenance  and 
modification  contracts  may  involve  in¬ 
spection  and  evaluation  of  work  specifi- 
eations  which  require  the  technical  as- 
aistance  of  qualified  maintenance  engi¬ 
neering  personnel.  If  the  request  for 
JCR  is  for  a  proposed  award  of  a  con¬ 
tract  for  maintenance  and  modification 
of  aircraft,  engines,  or  other  complex 
equipment,  the  activity  conducting  the 
FCR  will  request  maintenance  technical 
HSistance  in  the  conduct  of  the  FCR 
from  the*  logistic  support  'manager 
(LBM).  engine  manager  (EM),  arma¬ 
ment  systems  manager  (ASM) ,  or  com¬ 
modity  class  manager  (CCM)  responsi¬ 
ve  for  the  equipment. 

(g)  When  spare  parts  and/or  ground 
npport  equipment  requirements  to  ini- 

support  the  end  article  are  in¬ 
cluded  in  the  contract  proposal  data. 
Infection  and  survey  may  be  required 
to  determine  the  contractor’s  capability 
for  adequate  performance  of  the  initial 
iwvisloning  procedures,  terms,  and  de- 
Ilrery  requirements  as  prescribed  in  ap- 
prwriate  contractual  provisioning  docu¬ 
ments.  (See  §  1055.206  of  this  chapter.) 
For  proposed  contractors  who  become 
Inrolved  in  initial  provisioning  for  the. 
tet  time  pr  when  the  proposed  con-/ 
tractor’s  past  performance  has  not  been 
■tlsfactory  from  the  standpoint  of  pro- 
Jtoning,  an  inspection  and  survey  will 
wr^uired.  The  FCR  monitor  at  the 
•rtlTity  conducting  the  FCR  will  request 
jjwisloning  specialist,  if  necessary  from 
tbe  appropriate  LSM,  EM,  ASM,  or  CCM. 
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(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1053— CONTRACTS;  GENER>\L 

Subpart  A — Miscellaneous 
Requirements 

1.  In  §  1053.101-1,  paragraphs  (a)  and 
(b)  are  deleted  and  the  following  sub¬ 
stituted  therefor: 

§  1053.101—1  Applicability  of  subpart. 
*  *  ‘  *  *  • 

(a)  Contracts  resulting  from  formally 
advertised  procurementsr- 

(b)  Fixed  price  contracts  if:  'The  con¬ 
tract  is  not  subject  to  price  redetermina¬ 
tion,  or  the  contract  does  not  incorporate 
incentive  provisions. 

2.  In  §  1053.101-5,  subparagraph  (2) 
of  paragraph  (a)  is  revised  as  follows: 

§  1053.101—5  Implementation. 

(a)  •  *  • 

(2)  A  description  by  which  each  item 
can  be  readily  identified  (ordinarily 
name  and  number  of  item) ,  a  statement 
as  to  which  of  the  criteria  is  considered 
applicable;  the  prospective  contractor’s 
recommendation  to  make  or  buy  the  item 
or  defer  the  decision;  an  adequate  justi¬ 
fication  of  the  recommendation,  and 
names  of  proposed  subcontractors  when 
feasible. 

The  title  of  Subpart  R  is  revised  as 
follows: 

Subpart  R — Preparation  and  Use  of 
Certain  Kinds  of  Base  Procurement 
Contracts 

1.  In  §  1053.1802,  a  paragraph  (h^  is 
added  as  follows: 

§  1053.1802  Contracts  for  care  of  re¬ 
mains  of  deceased  Government  per¬ 
sonnel. 


(b)  Instructions  jor  preparation  of . 
contracts — (1)  Payment  for  care  of  de¬ 
ceased  personnel,  (i)  Pa3rment  will  be 
effected  from  funds  available  for  care 
and  disposition  of  deceased  personnel. 

(ii)  Payments  for  the  care  of  deceased 
Air  Force  and  Army  personnel  and  such 
other  Government  employees  and/or 
persons  as  are  authorized  services  under 
the  contract,  will  be  made  by  the  finance 
officer  of  the  using  activity,  the  require¬ 
ment  of  which  resulted  in  a  call  for  serv¬ 
ices  or  supplies  under  the  contract.  In¬ 
voices  will  be  submitted  to  the  appro¬ 
priate  finance  officer  as  directed  by  the 
contracting  officer.  For  aerial  port  con¬ 
tracts  only,  the  provisions  of  this  sub¬ 
division  v^ll  include  services  rendered 
for  remains  of  those  individuals  author¬ 
ized  mortuary  service  on  a  reimbursable 
basis  providing  the  sponsor  elected  to 
use  the  aerial  port  contract  services  and 
reimbursement  has  been  properly  effect¬ 
ed  in  the  overseas  command  for  all  costs 
involved.  A  statement  to  this  effect 
should  be  included  in  all  invitations  for 
bids  for  aerial  port  requirements.' 

(iii)  When  deceased  Navy  personnel 
are  cared  for  under  the  contract,  in¬ 
voices  will  be  submitted  to  the  contract- 
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Ing  officer  who  will  indorse  the  invoice 
on  the  reverse  side  to  the  effect  that 
services  have  been  satisfactorily  ren¬ 
dered,  if  a  fact,  and  send  it  to  the  De¬ 
partment  of  the  Navy,  Bureau  of  Medi¬ 
cine  and  Surgery,  Code  214,  Washington 
25,  D.C. 

(2)  The  following  insertions  will  be 
made  on  the  Standard  Form  33: 

(1)  In  the  introductory  paragraph, 
following  the  words  “for  delivery  FOB,” 
insert  the  words  "destination  as  pro¬ 
vided  in  the  attached  Schedule  (Part  I) 
and  Specifications  (Part  III).” 

(ii)  In  the  schedule  on  the  Standard 
Form  33,  under  tiie  heading  “Supplies  or 
Services,”  insert  the  following: 

The  contract  resulting  from  this  invitation 
shall  consist  of  Standard  Form  33  and 
Clauses  1  through  10  comprising  the  terms 
and  conditions  of  the  invitation  for  bids: 
Schedule  (Part  I) ;  General  Provisions  (Part 
II);  and  Specifications  (Part  m).  The 
services  and  supplies  to  be  furnished  are  set 
forth  in  the  Schedule  (Part  I)  and  bid 
prices  will  be  entered  thereon.  No  addi¬ 
tional  items  will  be  inserted  by  the  bidder. 

(3)  “Contract  Period”  and  “Using 
Activities”  will  be  entered  in  the  spaces 
provided  in  the  schedule  (part  I)  before 
invitations  for  bids  are  issued. 

(4)  Clauses  and  specifications  for  con¬ 
tracts  for  care  of  remains  are  contained 
in  Subpart  JJ,  Part  1007  of  this  chapter. 

2.  In  §  1053.1803,  a  new  subdivision 
(ii)  is  added  to  paragraph  (b)(2),  and 
former  subdivisions  (ii)  and  (iii)  are  re¬ 
designated  (iii)  and  (iv),  as  follows: 

§  1053.1803  Department  of  Defense 
commercial  warehousing  and  related 
services  for  household  goods  of  mili¬ 
tary  personnel. 

*  *  *  •  • 

(b)  General.  *  *  • 

(2)  •  •  • 

(ii)  Completed  DD  Form  1099,  “Ap¬ 
plication  for  Non-Temporary  Storage  of 
Household  Goods.” 

*  *  *  •  •  I 

(Sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Interpret  or  apply  secs.  2301-2314  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

Subpart  S— [  Reserved  ] 

A  new  Subpart  T  is  added  as  follows: 
Subpart  T — Family  Housing  Projects 

Sec. 

1053.2000  Scope  of  subpart. 

1053.2001  Authority  and  policy. 

1053.2002  Res(>onslbllltles  of  contracting 

officers. 

1053.2003  Commitment  of  funds  for  sup¬ 

port  and  Improvement  of  fam¬ 
ily  housing. 

Attthoritt:  §§  1053.2000  to  1053.2008  Is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  UJS.C.  • 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

Subpart  T — Family  Housing  Projects 
§  1053.2000  Scope  of  subpart. 

This  subpart  sets  forth  policy  guid¬ 
ance  and  responsibilities  with  respect  to 
Family  Housing  Projects  imder  Title 
VIII  of  the  National  Housing  Act,  as 
amended  by  Title  IV,  “Armed  Services 
Housing  Mortgage  Insurance,”  Public 
Law  345  (84th  Congress). 


•X 


RULES  AND  REGULATIONS 


by  the  acceptable  bidder  In  eonsununatlng 
the  closing  action  between  the  Air  Force 
and  such  corporation  as  he  will  be  required 
to  create  to  enable  him  to  start  construction. 

e.  Immediately  after  receipt  of  the  copy 
of  Letter  of  Acceptability,  the  Contracting 
Oflacer  will  present  certain  legal  (documents 
such  as  the  Hovislng  Contract,  lease  and 
other  documents  to  the  accepted  bidder  for 
the  purpose  of  securing  his  official  signature 
as  directed  in  the  Letter  of  Acceptability. 
The  Contracting  Officer  will  transmit  these 
signed  documents  directly  to  the  Housing 
Construction  Division.  DCS/O,  for  review, 
approval  and  tlgnattire  by  the  Secretary  of 
the  Air  Force. 

f.  The  Housing  Construction  Division. 
DCS/O,  during  the  period  following  receipt 
of  such  dociunents,  will  work  directly  with 
the  eligible  bidder,  his  attorney,  the  FHA 
field  office  and  others  who  may  be  required 
to  assist  in  finalizing  closing  papers. 

g.  The  Housing  Construction  Division, 
DCS/O,  Is  responsible  for  preparation  and 
securing  proper  execution  of  all  legal  papers 
requiring  approval  within  the  Department 
of  Defense,  the  Air  Force  and  the  FHA. 

h.  The  date,  time  and  place  for  formal 
closing  will  be  arranged  by  the  Housing  Con¬ 
struction  Division.  DCS/O.  with  the  mort¬ 
gagor,  mortgagee,  FHA,  the  Contracting  Of¬ 
ficer  and  other  interested  Parties. 

i.  After  the  closing  and  commencement 
of  construction,  the  Contracting  Officer  will 
act  as  the  contract  administrator  for  the  Air 
Force,  Including  direct  supervision  of  the 
personnel  accomplishing  constructipn  In¬ 
spection.  Contract  administration  policies, 
procedures  and  practices  covered  by  the 
Armed  Services  Procurement  Regulation  and 
the  Air  Force  Procurement  Instructions,  as 
well  as  established  procurement  contract  ad¬ 
ministration  channels,  are  applicable  to 
Title  VIII  (Capehart)  housing  contracts,  ex¬ 
cept  in  those  areas  where  a  different  proce¬ 
dure  Is  specified  in  the  Title  VIII  (Capehart) 
housing  contract  documents  or  special  in¬ 
structions  have  been  issued  by  Headquarters 
USAF.  Any  such  instructions  will  be  co¬ 
ordinated  with  the  proper  Procurement  and 
Civil  Engineering  officials.  Headquarters 
USAF, 

J.  Matters  of  dispute  or  matters  requiring 
decision  not  considered  within  the  authority 
of  the  contracting  officer  will  be  referred  by 
him  through  procurement  channels  as  es¬ 
tablished  by  Air  Force  Procurement  Instruc¬ 
tions  unless  a  different  procedure  has  been 
specifically  established  by  Title  vni  (Cape¬ 
hart)  housing  contract  documents  or  a 
specific  instruction  has  been  issiied  by 
Headquarters  USAF. 

k.  The  Contracting  Officer  shall  keep  this 
Headquarters  advised  of  the  progress  of  con¬ 
struction  through  the  media  of  the  AF  Form 
422  (AF-K-6)  Report.  He  will  make  ar¬ 
rangements  for  a  meeting  of  representatives 
from  the  Housing  Construction  Division, 
DCS/O.  FHA  field  (^ce  and  mortgagee  for 
the  formal  transfer  and  acceptance  of  the 
project  and  passage  of  the  corporate  stock, 
etc.,  from  the  mortgagor  corporation  to  the 
representative  of-  the  Secretary  of  the  Air 
Force.  It  will  be  the  responsibility  of  the 
Housing  Construction  Division,  DCS/O,  to 
obtain  concurrence  of  the  Air  Force  Comp¬ 
troller  BO  that  mortgage  pajrments  may  then 
be  made  directly  to  the  mortgagee  in  ac¬ 
cordance  with  the  contract  docxunents. 

§  1053.2002  Responsibilities  of  con¬ 
tracting  officers. 

(a)  In  connection  with  construction 
of  “Family  Housing”  under  Public  Law 
345  for  which  the  Air  Force  is  its  own 
construction  agency,  the  contracting  of> 
fleer  is  responsible  for  the  administration 
of  the  contract,  for  certifying  partial 
payments,  and  for  certifying  final  pay¬ 
ment  upon  completion. 


§  1053.2001  Authority  and  policy. 

Memorandum  for  the  Secretary  of  the 
Air  Force,  October  14,  1955,  approved  by 
the  Deputy  Special  Assistant  for  Instal¬ 
lations,  as  amended,  is  quoted  in  this 
section  to  provide  basic  uniform  policy 
guidance  in  contracting  under  Title  VTH 
of  the  National  Housing  Act  as  amended. 

.  Subject:  Administrative  Procedures  to  Expe¬ 
dite  “Closing”  Title  VIII  Housing 
Projects 

1.  Pursuant  to  discussion  held  In  the  Office 
of  the  Deputy  Special  Assistant  for  Installa¬ 
tions,  October  5,  between  the  General  Coun¬ 
sel,  representatives  from  the  Directorates  of 
Prociirement  and  Production  and  Facilities 
Support,  the  following  memorandum  outlin¬ 
ing  recommended  procedures  for  closing  Title 
Vm  projects  is  submitted  for  yoxir  approval. 

2.  This  memorandum  is  confined  to  the 
contractual  processes  and  actions  essential 
to  the  selection  of  an  acceptable  mortgagor- 
builder  and  production  of  the  complete  proj¬ 
ects.  It  is  noted  that  many  of  the  pro- 
cedmes  and  actions  described  are  similar  to 
those  that  have  been  necessary  under  the 
“old”  Wherry  Act.  This  memorandum  does 
not  detaU  other  actions  performed  prior  to 
the  contractual  stage,  except  as  such  matters 
may  directly  relate  to  these  procedures. 

a.  The  Contracting  Officer  will  be  directed 
by  the  Housing  Construction  Division, 
DCS/O.  to  advertise  the  inject  In  accord¬ 
ance  with  the  approved  procedures  being 
developed  for  this  type  of  project  by  the 
Defense  Department  Including  the  Invitation 
for  Bid,  forms  for  contract,  guarantees  and 
related  legal  papers. 

*  b.  After  the  period  for  advertising  has  ex¬ 
pired,  normally  thh*ty  days  after  issuance  of 
Invitation  for  Bid,  the  Contracting  Officer 
will  conduct  a  formal  opening  of  bids.  He 
shall  notify,  at  the  time  of  issuance  of  the 
Invitation  for  Bid,  the  major  command  and 
the  Housing  Construction  Division  DCS/O, 
as  to  the  date,  time  and  place  for  the  open¬ 
ing  of  bids.  This  Headquarters  and  the  com¬ 
mand  concerned  will  notify  the  Contracting 
Officer  as  to  the  representation  to  be  present 
at  the  bid  opening. 

i  c.  The  Contracting  Officer’s  specific  duties 
ooncoming  the  opening  of  bids  will  include: 

(1)  After  opening  all  bids,  he  will  arrange 
them  in  OTder;  from  the  lowest  to  the  high¬ 
est  bid.  and  will  inform  those  present  that 
the  awarding  of  the  bid  will  depend  upon 
acceptance  of  the  proposal  of  the  low  bidder 
by  the  FHA  and  Department  of  the  Air  Force 
as  “the  lowest  acceptable  bid”  and  that  a 
Xjetter  of  Acceptability  will  be  issued  by  the 
Secretary  of  the  Air  Force  to  the  lowest  ac¬ 
ceptable  bidder.  He  may  Inform  such  ap¬ 
parent  low  bidder  that  a  decision  will  be 
made  at  the  earliest  practicable  date  and 
not  lat»  than  thirty  days  subsequent  to  the 
opening. 

'  (2)  The  list  of  bids,  together  with  a  copy 

of  each  bid  Including  the  financial  state¬ 
ments  and  other  related  Information,  will 
be  Immediately  handcanied  to  the  field  of¬ 
fice  of  FHA  by  the  Contracting  Officer  or 
his  repuesentatlve,  with  a  request  that  the 
FHA  ipdlcate  whether  or  not  the  low  bidder 
Is  acceptable  for  the  Issuance  of  a  commit¬ 
ment  and.  If  not.  to  Indicate  whether  or  not 
each  next  successive  low  bidder  is  acceptable. 

(3)  He  shall  Immediately  transmit  the  re¬ 
sultant  Information  to  the  Homing  Con¬ 
struction  Division,  DCS/O,  In  Washington. 
D.C. 

•  d.  Immediately  UF>on  approval  of  the  low 
bidder  by  the  FHA.  Washington  and  the  Sec¬ 
retary  of  the  Air  Force,  the  Office  of  the 
fiecretaxy  will  Issue  directly  a  Letter  of  Ac¬ 
ceptability  to  the  accepted  bidder  and  will 
furnish  copies  to  the  Contracting  Officer, 
the  command,  FHA  in  Washington  and  the 
FHA  field  office.  This  letter  will  contain  de¬ 
tailed  instructions  as  to  actions  to  be  taken 


(1)  M  Is  realized  that  the  eontn-w 
officer  does  not  have  on 
technical  personnel  needed  to 
the  inspections,  prepare,  review  S®”* 
prove  partial  payment  estWiU"*^ 
conduct  final  acceptance 
which  must  be  accomplished 
compliance  with  the  terms  of  the"*** 
tract,  and  to  adequately  protect  toe  S' 
ernment’s  interest.  AccordingS  S* 
II  services  of  Architect-Engin^ 
being  provided  for  in  Architect 
neers  (AE)  contracts  to  provide  ttoS" 
essary  technical  personnel.  'Si 
of  the  inspection  force  considered  n«S 
sary  for  each  project,  as  weU  as  a^ 
estimated  to  be  fair  for  these  serS. 
are  furnished  as  guidance  fW^ 
USAF,  either  in  design  directives  or  a 
separate  letters.  In  addition,  toeetil 
tracting  officer  should  rely  on  the  iif 
lations  engineer  and  his  staff  for  nw! 
ance  in  the  technical  managements^ 
architect-engineer’s  service  and  for  £ 
inspection  of  the  project.  Guidance  from 
Hq  USAF  as  to  the  size  of  the  inspection 
force  should  not  be  considered  as  bln^ 
and  the  contracting  officer  shouldTitftB 
consultation  with  the  in<itftno^|ffl|  ^ 
gineer,  make  revisions  as  necessarrh 
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make  full  use  of  the  instaUiOloas^eoil. 
neer  and  his  staff  to  assist  in  fummu. 
his  responsibility  in  administe^  the 
contract.  ^ 

(3)  Additional  technical  mrittenft 
will  be  furnished  through  pffiiodk  snpcN 
visory  staff  visits  by  qualified  technieil 
persormel  from  Hq  USAF  and  the 
commands. 

§  1053.2003  Commitment  of  fmdtfir 
support  and  improvement  of  fasaijr 
housing. 

Contracting  officers  may  issue  IFffi 
or  RFP’s  without  a  prior  reservi^  of 
funds  (commitment)  for  support  and 
improvement  of  family  housing  (inolata 
siich  work  as  rehabilitation  of  Wbear 
units  and  off -site  projects)  upon  din> 
tion  of  the  Director  of  Installation,  Bq 
USAF. 


PART  1054— CONTRAa 
ADMINISTRATION 

Subpart  R — Renegotiation  Beord 
Inquiries 

1.  Section  1054.1803  is  deleted^ the 
following  substituted  therefor: 

§  1054.1803  Procedure. 

(a)  Procurement  and  contract  !»• 
formance  information  will  be  obtatiMd 
by  the  Renegotiation  Board  dlre^ 
from  the  source  of  information  wlUto 
the  Air  Force,  i.e.,  the  APD  or  APBBO 
and  from  the  applicable  Hq  ARDCor 
other  major  commands,  reservliw 
privilege,  however,  of  contacting  the 
AMAs  having  contract  administration 
responsibility  or  Hq  AMC  whenever 
deemed  necessary  to  Insure  receipt  iff 
the  Board  of  the  best  performance  In* 
formation  available.  The  monitor  w 
maintain  necessary  surveillance  to  »* 


lfJ3  8SStSt¥= 


December  8,  1959 


FEDERAL  REGISTER 


-cipt  of  adequate  information  by 

Snnation  requested  concerning 
i^tor  should  not  be  obtained 
^representatives  or  personnel  of 
Mitractor.  Information  requested 
Sng  subcontractors  should  be  col- 
from  sources  within  the  Air  Force 
,  extent  available.  When  appro- 
information  may  be  obtained 
jje  subcontractor’s  customers. 

The  checklists  of  questions  set 
n  $  1054.1805  will  be  used  as  guides 
pjphing  requested  information  to 
(negotiation  Board.  'These  check- 
re  the  same  as  those  contained  in 
Ide  Book  for  Reporting  Perform- 
nformation,”  issued  by  the  Rene- 


and  as  implemented  by  Defense  Mobili¬ 
zation  Order  vn — 7,  Supplement  1. 


§  1057.1200  Scope  of  subpart. 

This  subpart  establishes  a  uniform  re¬ 
porting  system  for  contractor  estimates 
of  AF  and  MAP  funds  required  for 
provisioning  actions  on  production 
contracts.  ^ 

§  1057.1201  Applicability  of  subpart. 

(a)  The  provisions  of  this  subpart  are^ 
applicable  to  all  Directorates  of  Logistic 
Support  Management  (DLSM’s)  having 
provisioning  monitorship  over  AF  and 
MAP  contracts  and  over  AF  and  MAP 
equities  in  contracts  of  other  Depart¬ 
ments  and  to  all  activities  having  ad¬ 
ministrative  responsibilities  for  such 
contracts. 

(b)  Reports  will  be  submitted  on  ac¬ 
tive  production  contracts  containing  AF 
or  MAP  fimds  for  the  provisioning  of 
spares,  spare  parts,  and  ground  support 
equipment,  upon  determination  of  needs 
and  on  an  “as  called  for”  basis  only,  not 
to  exceed  one  report  per  month. 

(c)  The  Directorate  of  Logistic  Sup¬ 
port  Management  (DLSM)  having  pro¬ 
visioning  monitorship  over  the  contract 
may  call  for  reporting  on  contracts,  pro¬ 
vided  both  of  the  following  conditions 
exist: 

(1)  Itmns  of  provisioned  spares,  spare 
parts,  tools,  test  equipment,  and  ground 
support  equipment  on  the  contract  total 
more  than  $100,000.  ^ 

(2)  It  will  take  more  than  120  days 
from  date  of  contract  to  completely  de¬ 
fine  all  the  item  requirements. 

§  1057.1202  Responsibilities. 

(a)  The  DLSM  requiring  the  report 
will: 

(1)  Initiate  AFPI  Form  73,  “Report  of 
Provisioning  Fund  Requirements,’*  ac¬ 
cording  to  §  1057.1203  (a)-(i)  and  for¬ 
ward  it  to  reach  the  AGO  no  later  than 
the  25th  calendar  day  of  the  month  the 
report  is  to  cover. 

(2)  Initiate  AFPI  Form  73  in  a  suffi¬ 
cient  number  of  copies  to  provide  one 
copy  for  the  AGO,  one  copy  for  the  con¬ 
tractor  and  to  afford  distribution  to 
project/program  ofiBcers  who  will  re¬ 
quire  the  data  to  accomplish  necessary 
management  of  the  individual  funds 
projects/programs  involved. 

(b)  The  AGO  will  assure  completion 
of  the  report  and  will  be  responsible  for 
effecting  distribution. 

§  1057.1203  Preparation  of  AFPI  Form 


<k)  “Small  Business  Goncern’*  is  a 
concern  that  is  not  dominant  in  its  field 
of  operation  and,  with  its  affiliates,  em¬ 
ploys  fewer  than  500  employees,  or  is 
certified  as  a  small  business  concern  by 
the  Small  Business  Administration.  (See 
§  1.701-1  of  this  title.) 


(m)  “Small  Business  Set-Aside’’  des¬ 
ignates  a  method  of  procurement  where¬ 
by  either  the  total  amount  or  a, portion 
of  a  requirement  is  withheld  from  gen- 
erkl  solicitation  and  is  reserved  exclu¬ 
sively  for  small  business  firms.  These 
procurements  are  considered  “negoti¬ 
ated”  regardless  of  whether  the  contract 
is  awarded  by  negotiation  or  by  formal 
advertising  procedures.  The  set-asides 
may  be  agreed  to  jointly  by  the  Small 
Business  Administration  representative 
and  the  procuring  contracting  officer 
(PGO);  or  may  be  determined  unilater¬ 
ally  by  the  PGO.  (Subpart  O,  Part  I  of 
this  title.) 

(n)  “Type  of  Gontract”  is  defined  and 
explained  in  detail  in  Subpart  D,  Part 
3  of  this  title. 

_ , _ r _  “Modifications  Made  Pursuant  to 

ure  revised;  the  undesignated  Terms  of  Existing  Gontract.”  For  the 
fcffiowing  paragraph  (o)  (4)  purpose  of  this  Instruction  such  modifi- 
ratrraphs  (1).  (2),  and  (3)  cations  Include  but  are  not  limited  to; 


(p)  'The  term  “modification  made 
pursuant  to  terms  of  existing  contract” 
for  the  purpose  of  this  Instruction,  does 
not  include: 

( 1 )  Supplemental  Agreements,  or  con¬ 
tract  amendments  issued  pursuant  to 
contractual  provisions  relating  to  in¬ 
crease-decrease  quantity  options  or  ex¬ 
tras  (these  will  be  reported  as  new 
procurement) . 

(2)  Supplemental  Agreements  or  con¬ 
tract  amendments  for  concurrent  spares 
or  other  accessorial  equipment  not  orig¬ 
inally  provided  for  in  the  contract 
(these  will  be  reported  as  new  procure¬ 
ment)  . 

(3)  Orders  (which  obligate  funds) 
against  contracts  or  agreements  upon 
which  fimds  were  not  obligated.  If  such 
orders  are  placed  against  an  activity’s 
own  contract  such  actions  will  be  re¬ 
ported  in  Item  15  as  (3)  advertised  or 
(5)  negotiated,  DD  Form  350,  depending 
upon  the  method  of  purchase  involved 
in  the  placement  of  the  basic  contract. 
Orders  against  other  than  an  activity’s 
own  contract  will  be  reported  in  Item  15 
as  (1)  Intra-governmental.  (See  para¬ 
graph  (c)  of  this  section.) 

§  1057.103  [Deletion] 

2.  Section  1057.103  is  deleted. 

3.  A  new  Subpart  L  is  added  as 
follows:  • 

Subpart  L — Contractor  Estimate  of 
Provisioning  Fund  Requirements 

Sec. 

1057.1200  Scc^e  of  subpart. 

1057.1201  Applicability  of  subpart. 

1057.1202  Responsibilities. 

1057.1203  Preparation  of  AFPI  Form  73. 

1057.1204  BOB  approval. 

Authmutt:  SS  1057.1200  to  1057.1204  Issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 


1 1057.102  Definitions. 

(i)  "Procurement  Action”  is  the  term 
ned  In  this  report  to  refer  to  any  con- 
taetual  action  to  obtain  supplies,  serv- 
iea,  or  construction  which  obligates  or 
deoUigates  funds. 

(1)  The  term  includes:  preliminary 
contractual  instruments  such  as  letter 
contracts,  definitive  contracts  (includ- 
iv  notices  of  award) ,  purchase  orders, 
job  orders,  task  orders,  delivery  orders, 
ud  any  other  orders  against  existing 
contracts,  including  debit  and  credit  ac¬ 
tions  that  modify  a  contract,  such  as 
itaendments,  change  ordei-s,  supplemen- 
tilagreements,  cancellations,  and  termi¬ 
nations.  The  term  also  includes  provi- 
doning  order  obligating  documents 
(P0(M)’s)^  contingency  orders,  and  con¬ 
tract  change  notifications. 

(2)  The  term  does  not  include  con¬ 
tracts  which  do  not  obligate  a  firm  total 
dollar  amount  or  do  not  name  a  fixed 
wantity,  such  as  indefinite  delivery 
type  contracts  (orders  or  calls  placed 
against  such  contracts,  however,  are  to 
be  reported  as  procurement  actions) ; 
requisitions  and  other  means  of  trans¬ 
ferring  supplies  or  services  within  or  be- 
Iwen  the  military  departments  or  the 
procurement  agencies  of  the  Depart¬ 
ment  of  Defense. 

(b)  "Qualified  Products”  is  an  item  on 
I  Qualified  Products  List  or  approved  for 
inclusion  in  a  Qualified  Products  List 
•sorting  to  Subpart  E,  Part  2  of  this 


(a)  Data  requested  by.  The  initiator 
will  enter  his  complete  mailing  address 
including  organizational  code. 

(b)  As  of  date.  This  will  be  the  last 
calendar  day  of  the  month  covering  the 
report. 

(c)  Federal  Supply  Classification 
(FSC).  This  will  be  the  FSG  which  has 
provisioning  monitorship  of  the  contract 
being  reported. 

(d)  End  article  iTMS).  Provide  the 
type,  model,  and  series  designation  of  the 
end  article  being  produced  under  the 
contract  being  reported.  Where  no  type 
or  model  designation  applies,  the  part 
number  and  noun  of  the  end  article  will 
be  cited. 

(e)  Contract  No.  Enter  the  number  of 
the  contract  being  reported.  For  Mili- 


(1)  “Major  Disaster  Area”  is  an  area 
designated  by  the  President  or  Federal 
Chfl  Defense  Administrator  under  the 
ROTislons  of  Public  Law  875,  81st  Con- 
Cw.  M  amended  (42  U.S.G.  1855(b)), 


RULES  AND  REGULATIONS 


§  1057.1902  Sespoaisibilities. 

(a)  AMC  will  include  in  bailment 
agreements  and/or  prime  contracts 
ARE>C  requirements  lor  AFPI  Form  9 
for  those  test  and  test  support  aircraft 
which  are  bailed  or  furnished  as  DFP 
to  AF  contractors  under  ARDC  technical 
surveillance  according  to  AMCR  55-14 — 
ARDC  55-4. 

(b)  Chiefs,  air  procurement  districts 
and  AF  plant  representatives  will  insure 
that  AFPI  Forms  9  are  prepared  by  all 
contractors  who  have  bailed  or  GFP 
aircraft  for  test  or  test  support  purposes. 
Contractors  will  submit  three  copies  of 
AFPI  Form  9  as  of  the  close  of  business 
on  the  last  workday  of  each  month  to 
reach  WADC  (WCTW)  on  the  5th  calen¬ 
dar  day  of  the  next  month. 

§  1057.1903  Reports  control  symbol. 

RCS:  ARDC-A9  and  BOB  Approval 
21-R064.2  (which  expires  September  15, 
1963)  have  been  assigned  to  this  report. 


tary  Interdepartmental  Purchase  Re¬ 
quests  (MIPR’s)  both  the  MIPR  and 
contract  numbers  will  be  listed. 

If)  Contractorls  name  and  address. 
Enter  the  contractor’s  name  and  ad¬ 
dress.  "Where  the  contractor  is  a  divi¬ 
sion  of  a  parent  company,  provide  the 
dMdsion  name  only. 

,  Xg)  Column  A,  Contract  Item  No. 
Enter  the  contract  item  number  to  be  re¬ 
ported. 

(h)  Column  B.  Category  of  Support 
Items.  This  column  is  preprinted  with 
an  additional  line  for  manual  entry  of 
any  line  item  not  listed  but  on  which 
a  report  is  desired. 

(i)  Column  C,  Fund  Project/Program, 
FY.  The  fiscal  year  of  the  funds  proj- 
■ects/inxigrams  to  be  reported  will  be  en¬ 
tered  In  the  space  provided  in  the  head¬ 
ing  of  the  column.  The  funds  project/ 
program  cited  on  the  contract  for  the 
line  items  to  be  reported  will  be  entered 
against  the  appropriate  category  line  of 
the  report. 

(j)  Columns  D,  E,  and  F.  Will  be 
completed  according  to  instructions  on 
AFPI  73. 

(k)  Remarks.  Enter  any  pertinent  re¬ 
marks. 

(l)  Initiator.  Enter  t3h>ed  name  and 
title,  and  the  signature  of  the  individual 
requesting  the  report. 

(m)  Administrative  contracting  of¬ 
ficer.  Enter  typed  name  and  signature 
of  the  AGO. 

§  1057.1204  BOB  approval. 

Bureau  of  the  Budget  Approval  No.  21- 
R058.4  is  assigned,  expiration  date  De¬ 
cember  31,  1961. 

(Sec.  8012,  70A  Stat.  488;  10  UA.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UAXl.  2301-2314) 

4.  A  new  Subpart  S  is  added  as  fol¬ 
lows: 

Sobport  S— Bailed  and  Government 
Furnished  Property  Aircraft  Test 
and  Utilization  Monthly  Report 
(AFPI  Form  9) 

Sec. 

1057.1900  Scope  of  subpart. 

1057.1901  Applicability  of  subpart. 

1057.1902  Responsibilities. 

1057.1903  Repents  control  symbol. 

Aothoritt;  5§  1057.1900  to  1057.1903  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  n.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  n.S.C.  2301-2314. 

■§  1057.1900  Scope  of  sBbpart. 

This  subpart  prescribes  preparation 
and  submission  of  AFPI  Form  9,  “Bailed 
and  Government  Furnished  Property 
Aircraft  Test  and  Utilization  Monthly 
Report.”  The  report  provides  a  medium 
for  review  of  overall  test  aircraft  utiliza¬ 
tion  and  project  progress  as  well  as  a 
source  of  planning  information  for  fu¬ 
ture  development  of  test  aircraft. 

§  1057.1901  Applicability  of  subpart. 

This  subpart  applies  to  procuring  con¬ 
tracting  officers,  AMC  Aeronautical  Sys¬ 
tems  Center,  and  to  AMA’s  having  con¬ 
tract  administration  Jurisdiction  over 
test  and  test  support  aircraft  which  are 
bailed  or  furnished  as  Government-fur¬ 
nished  property  (GFP)  to  AF  contrac¬ 
tors. 


(d)  Pending  the  dedsion  of  tL , 
uty  for  Contract  Financing  (d^ 
quirement  for  submitting. ’a 
the  case  according  to  1  1058,8SU 
not  apply,  and  (2)  Hq  AltC^ 
thorize  the  finance  officer  to 
or  offset  payments  under  the  ^ 
(in  which  instance  the  ACO  wtuS 
mediately  notified  of  the  action)  b 
AMC  may  waive  such  action.  ” 

4.  Section  1058.608  is  added 

§  1058.608  Reports;  hold-np  iio. 

(a)  Except  as  provided  in  paru 
(b)  of  this  section,  the 


Bppropritu  ^ 

counting  and  finance  office  will  sofaM 
within  15  days  after  a-debt  beco®^ 

linquent,  a  brief  narrative  report  cohSl 
ing  of  the  name  and  location efS! 
disbursing  officer,  name  and  addre®  g 
the  contractor,  contract  ninnber,  srIm 
and  amount  of  debt  involved, 
with  the  complete  case  file  concemliK 
the  delinquent  debt,  to  the  Directwne 
of  Accounting  and  Finance,  Contriet 
Financing  Branch,  APAAP-6C  Ho 
USAF,  for  inclusion  on  the  consolidated 
list  of  contractors  indebted  to  the  United 
States,  commonly  known  as  toe  “Hold 
Up-List.”  ' 

(b)  The  name  of  a  company  which  is 
delinquent  in  the  payment  of  a  dd)t 
need  not  be  forwarded  for  inciqgioii  on 
the  Hold-Up  List  under  the  fdloaiijj 
circumstances: 

(1)  If  the  company  becomes  delin¬ 
quent  in  connection  with  a  debt  which 
provided  for  payment  in  cash  within  3| 
days,  a  report  to  Hq  USAF  is  not 
quired  if  the  appropriate  accounthtgaod 
^ance  office  is  satisfied  that  coUeetka 
will  be  completed  by  the  offtet  of  pa|. 
ments  under  the  contract  to  be 
within  90  days  after  the  initial  denaand. 
However,  if  the  anticipated  payment  is 
not  received  within  the  90  days,  a  report 
must  be  submitted. 

(2)  No  amounts  less  than  $25  (anka 
due  from  carriers,  in  which  ease  the 
minimum  is  $10)  will  be  reported. 

(Sec.  8012,  70A  Stat.  488;  10  UAC.  mi  la- 
terpret  or  apply  secs.  2301-2314,  TOAilUt. 
127-183;  10  U.S.C.  2301-2314) 

[SEAL]  Charles  M.  MdDntMon, 

Colonel.  U.S.  Air  Force,  Deputt 
Director  of  Adminiatridise 
Services. 

[PR.  Doc.  59-10347;  Piled,  Dee.  7,  hW; 

8:49  ajn.] 


PART  1058— CONTRACT  FINANCING 

Subpart  F— ^Debts  Owed  by  Con¬ 
tractors;  Deferred  Payments 

1.  Section  1058.600  is  added  as  fol¬ 
lows: 

§  1058.600  Scope  of  subpart. 

This  subpart  covers  procurement  re¬ 
sponsibilities  in  connection  with  the 
ascertaining  and  arranging  for  collec¬ 
tion  of  debts  owed  by  contractors. 

2.  In  §  1058.604,  paragraph  (a)  is  re¬ 
vised  as  follows:  ^ 

§  1058.604  Offset. 

(a)  Whether  instructions  to  withhold 
payments  under  the  specific  contract  un¬ 
der  which  the  debt  arose  were  issued  or 
not,  if  within  30  days  after  maturity  of 
a  debt,  whether  the  due  date  is  estab¬ 
lished  by  the  terms  of  the  contract  (e.g., 
rental  contracts) ,  or  hy  formal  demand 
for  payment,  full  collection  has  not  been 
made  or  a  supplemental  agreement  has 
not  been  executed  to  provide  for  collec¬ 
tion  within  not  more  than  90  days,  the 
accounting  and  finance  office  will  auto¬ 
matically  apply  payments  under  the  con¬ 
tract  to  reduce  the  Indebtedness.  The 
amoimt  withheld  from  pasonent,  if  any, 
and  all  future  amounts  becoming  due 
under  the  contract  will  be  offset  until 
the  indebtedness  is  satisfied. 

3.  In  §  1058.607,  paragraph  (c)  is  re¬ 
vised;  a  new  paragraph  (d)  is  added; 
present  paragraphs  (d)  and  (e)  are  re¬ 
designated  (e)  and  (f),  as  follows: 

§  1058.607  Deferred  payments,  un¬ 
usual. 


Chapter  I — Agricultural  Resea  re* 
Service,  Department  of  AgrkellMW 

SUBCHAPTER  D — EXPORTATION  AND  IMPOlW- 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  92 — IMPORTATION  OF  C«- 
TAIN  ANIMALS  AND  POUlW 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS 

Sheep  and  GooH 

Pursuant  to  the  provisions  of 
6,  7.  8  and  10  of  the  Act  of  Amodtw, 


(c)  Hq  AMC  will  make  an  examina- 
ti(m  and  analysis  and  will  submit 
through  channels  on  a  priority  basis  an 
evaluation  of  the  contractor’s  proposal, 
with  the  necessary  supporting  informa¬ 
tion  and  a  recommendation,  to  the  Di¬ 
rectorate  of  Accounting  and  Finance, 
Contract  Financing  Branch,  AFAAF-6C, 
Hq  USAF.  The  Director  of  Accounting 
and  Finance  will  refer  the  case  to  the 
Deputy  for  Contract  Financing,  Office 
of  the  Assistant  Secretary  of  the  Air 
Force. 


/ 


December  8,  1959 

IMO  i*  »mcnded,  (21  UJB.C.  102-105), 
2  of  the  Act  of  February  2, 
Si  M  amended.  (21  U.S.C.  Ill), 
10221  of  the  regulations  governing  the 
iBDortation  of  certain  animals  and 
and  certain  animal  and  poultry 
'Sr^cts  (9  (^FR  Part  92)  is  amended 
Svddeting  paragraph  (a)  and  substi- 
JJting  therefor  the  following: 

(a)  Sheep  and  goats  offered  for  im- 
from  C^anada  shall  be  accom- 
^gjby  a  certificate  issued  by  a 
2uj|^ed  veterinarian  of  the  Canadian 
JJJ^ent  stating:  (1)  That  such  ani- 
ISibave  been  inspected  on  the  premises 
.  origin  and  found  free  of  evidence  of 
loapie,  and  of  any  other  communicable 
Mgtage;  (2)  that,  as  far  as  it' has  been 
POBible  to  determine,  such  animals  have 
jptjbecn  exposed  to  any  such  disease 
during  the  preceding  60  days;  (3)  that, 
far  as  can  be  determined,  scrapie 
ligs  not  existed  on  any  premises  on 
irtiich  such  sheep  or  goats  were  lo¬ 
cated  during  the  42  months  immedi- 
otHy  prior  to  shipment  of  the  United 
States;  (4)  that  each  of  such  animals 
is  not  the  progeny  of  a  sire  or  dam 
tbat  has  been  affected  with  scrapie; 
and  (5)  that,  as  far  as  it  has  been  pos- 
itUe  to  determine,  each  of  such  animals 
is  not  a  sheep  or  goat  that  would  have 
been  slaughtered  imder  the  current 
OnAHinn  scrapie  eradication  program 
bad  that  program  been  in  effect  since 
April  1957. 


IMs  amendment  formalizes  pro¬ 
cedures  with  respect  to  the  importation 
of  dieep  and  goats  into  the  United  States 
Iran  Canada  and  should  be  made  ef¬ 
fective  as  soon  as  possible  in  order  to 
ifford  maximum  protection  to  the  live¬ 
stock  of  the  United  States.  It  is  not 
believes  that  publication  of  a  notice  of 
nle  making  and  other  public  procedure 
OB  the  amendment  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment.  Therefore,  tmder  section  4  of 
the  Administrative  Procedure  Act  (5 
UJB.C.  1003)  it  is  found  upon  good  cause 
that  such  notice  and  other  public  pro¬ 
cedure  are  impracticable  and  unneces¬ 
sary.  and  good  cause  is  found  for  making 
.the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Rbcister. 


The  foregoing  amendment  shall  be¬ 
come  effective  upon  publication  in  the 
ftBiRAL  Register. 


Dole  at  Washington,  D.C.,  this  2d 
day  of  December  1959. 

(8ies.  6,  7.  8,  10,  26  Stat.  416,  as  amended, 
w.ttc.  2,  32  Stat.  792,  as  amended;  21  U.S.C. 
IW-105.  Ill) 

M.  R.  CTlarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

IF*.  Doc.  59-10354;  Piled,  Dec.  7,  1959; 
8:49  a.m.] 

No.  238 - 5 


FEDERAL  REGISTER 

.  Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Regulatory  Docket  No.  100;  Aipdt.  1-3] 

1>ART  1— CERTIFICATION,  IDENTIFI¬ 
CATION,  AND  MARKING  OF  AIR¬ 
CRAFT  AND  RELATED  PRODUCTS 

Airworthiness  Certification  Require¬ 
ments  for  Other  Than  Newly  Manu¬ 
factured  Aircraft 

Part  1  of  the  Civil  Air  Regulations  con¬ 
tains  provisions  governing  the  certifica¬ 
tion  of  aircraft.  Effective  October  1, 
1959,  the  Administrator  issued  Amend¬ 
ment  1-2  to  Part  1  of  the  Civil  Air  Reg¬ 
ulations  (24  F.R.  7065)  which  amended 
§  1.67  by  adding  provisions  applicable  to 
the  airworthiness  certification  of  other 
than  newly  manufactured  aircraft. 
Amendment  1-2  requires  a  manufacturer, 
a  certificated  repair  station,  or  a  certifi¬ 
cated  air  carrier  to  inspect  and  find  an 
aircraft  to  be  airworthy  before  it  is  pre¬ 
sented  to  the  Federal  Aviation  Agency 
for  issuance  of  an  airworthiness  certifi¬ 
cate. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  making 
of  Amendment  1-2  (24  F.R.  128)  and  all 
relevant  matters  presented  were  given 
due  consideration.  However,  it  has'  re¬ 
cently  come  to  the  attention  of  the  Ad¬ 
ministrator  that  the  provisions  of 
Amendment  1-2  are  imposing  a  burden 
upon  many  persons  engaged  in  bona 
fide  experimental  flying  activities  and 
upon  many  owners  of  single-engine  air¬ 
craft  who  do  not  have  the  services  of  a 
repair  station  or  a  manufacturer  readily 
available  to  them. 

Under  these  circumstances,  the  Ad¬ 
ministrator  considers  it  appropriate  to 
amend  further  §  1.67  of  Part  1  to  the 
extent  necessary  to  provide  relief  for 
these  persons.  This  can  be  accomplished 
without  compromising  safety  by  (1) 
permitting  certificated  mechanics  hold¬ 
ing  inspection  authorizations  to  conduct 
inspections  and  certify  to  the  airworthi¬ 
ness  of  single-engine  fixed-wing  aircraft 
and,  (2)  relieving  an  applicant  for  an 
airworthiness  certificate  for  an  aircraft 
previously  certificated  in  the  normal, 
utility,  acrobatic,  or  transport  category 
but  last  certificated  in  the  experimental 
category  from  the  requirement  that  a 
manufacturer,  a  certificated  repair  sta¬ 
tion,  an  air  carrier,  or  a  certificated  me¬ 
chanic  holding  an  inspection  authoriza¬ 
tion  must  inspect  and  find  such  aircraft 
airworthy  before  it  is  presented  to  the 
Federal  Aviation  Agency  for  issuance  of 
an  airworthiness  certificate.  This  latter 
provision  is  intended  to  provide  relief 
for  those  cases  where  an  aircraft  having 
a  standard  airworthiness  certificate  is 
temporarily  used  for  experimental  pur¬ 
poses,  such  as  flight  testing  new  equip¬ 
ment,  and  is  then  restored  to  a  con¬ 
figuration  which  is  eligible  for  a  standard 
airworthiness  certificate. 


9839 

Inasmuch  as  this  amendm^t  relieves 
A  restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  on  less  than  30 
days’  notice. 

In  consideration  of  the  foregoing, 
S  1.67(d)  (2)  of  Part  1  of  the  Civil  Air 
Regulations  (14  CFR  Part  1,  as 
amended)  is  hereby  amended  as  follows, 
effective  December  8, 1959: 

§  1.67  AirworthineM  certificates  for  nor¬ 
mal,  utility,  aerobatic,  and  transport 
category  aircraft;  requirement  for 
issuance. 

«  •  *  •  s 

(d)  Other  aircraft.  •  •  • 

(2)  The  aircraft  (other  than  an  air¬ 
craft  which  is  certificated  in  the  experi¬ 
mental  classification  and  immediately 
prior  thereto  possessed  an  airworthiness 
certificate  issued  in  accordance  with  this 
section  which  aircraft  shall  be  governed 
by  the  provisions  of  subparagraphs  (1) 
and  (3)  of  this  paragraph)  has  been 
inspected  and  foimd  airworthy  by  the 
manufacturer,  by  an  appropriately  cer¬ 
tificated  domestic  repair  station,  or  by  a 
certificated  air  carrier  possessing  ade¬ 
quate  overhaul  facilities  and  having  a 
maintenance  ancl  inspection  organiza¬ 
tion  appropriate  to  the  tsiie  of  aircraft; 
except  that,  in  the  case  of  a  single¬ 
engine  fixed-wing  aircraft,  the  inspec¬ 
tion  and  finding  may  be  made  by  a 
certificated  mechanic  holding  an  in¬ 
spection  authorization;  and 

(Secs.  313(a).  601,  603,  72  Stat.  752,  776.  776; 
49  UJS.C.  1354(a) .  1421,  1423) 

Issued  in  Washington.  D.C.,  on  De¬ 
cember  2,  1959. 

James  T.  Ptlx, 
Acting  Administrator. 

[FH.  Doc.  59-10335;  Filed,  Dec.  7,  1969; 

8:47  a.m.] 


[Regrulatory  Docket  No.  80;  Amdt.  40-23] 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 
OPERATION  RULES 

Extension  of  Compliance  Date  for 
Oxygen  System  Requirements  for 
Turbine-Powered  Airplanes 

Currently  effective  S  40.203-T(a)  pro¬ 
vides  that  on  and  after  November  30, 
1959,  turbine-powered  airplanes  with 
pressurized  cabins  shall  comply  with  the 
provisions  of  §  40.203-T.  Section 
40.203-T(c)  requires  that  when  operat¬ 
ing  at  flight  altitudes  above  25,000  feet, 
one  pilot  at  the  controls  of  the  airplane 
shall  wear  an  oxygen  mask  at  all  times 
and  all  other  flight  crew  membere  on 
flight  deck  duty  shall  be  provided  with 
oxygen  masks,  connected  to  t^propriate 
supply  terminals,  which  shall  be  worn  in 
a  manner  that  will  permit  immediate 
placing  of  the  masks  on  their  faces  for 
use,  properly  secured  and  sealed. 

The  Administrator  has  received  infer-  ^ 
matlon  to  the  effect  that  this  require- 
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ment  is  not  necessary  to  achieve  the 
highest  degree  of  safety  in  air  transpor¬ 
tation  and  it  is  claimed  that  compliance 
with  this  regulation  may  detract  from 
the  required  crew  coordination  and  ad¬ 
versely  affect  safety.  The  FAA  intends 
to  make  further  studies  of  this  matter 
during  the  next  60  days.  Under  these 
circumstances,  the  effective  date  of  this 
requirement  will  be  delayed  until  Feb¬ 
ruary  1, 1960,  to  obtain  additional  infor¬ 
mation.  If  a  change  in  this  requirement 
is  indicated,  it  will  be  accomplished  prior 
to  that  date.  If  no  change  is  required, 
the  original  rule  will  then  become 
effective. 

Since  this  amendment  grants  relief  by 
extending  the  date  for  compliance  with 
a  requirement  of  the  Civil  Air  Regula¬ 
tions,  the  Administrator  finds  that  notice 
and  public  procedure  hereon  are  not 
necessary,  and  that  this  amendment  will 
be  made  effective  immediately. 

In  consideration  of  the  foregoing. 
§  40.203-T(c)  of  Part  40  of  the  Civil  Air 
Regulations  (14  CFR,  Part  40,  as 
amended)  is  amended  as  follows,  effec¬ 
tive  November  30,  1959: 

§  40.203— T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid; 
turbine-powered  airplanes  with  pres¬ 
surized  cabins. 


1959,  turbine-powered  airplanes  with  [Regulatory  Docket  No.  82;  Arndt.  42-J51  ' 
pressurized  cabins  shall  comply  with  the  dapt  ao  iddcoiiiad  ... 
provisions  of  |41.24a-T.  Section  f CARUe, 

41.24a-T(c)  requires  that  when  operat-  Anu  ui-h-KOUTE  RULES  - 

ing  at  flight  altitudes  above  25,000  feet.  Extension  of  Compliance  Doi.  i 
one  pilot  at  the  controls  of  the  airplane  Oxygen  System  Requiremenh  u 
shall  wear  and  use  an  oxygen  mask  at  t  u-  o  j  'iwements  for 
all  times  and  all  other  flight  crew  mem-  Turbine-Powered  Airplanes 
bers  on  flight  deck  duty  shall  be  provided  Currently  effective  §  42.27-T(a)  nm 
with  oxygen  masks,  connected  to  appro-  vides  that  on  and  after  November  ^ 
priate  supply  terminals,  which  shall  be  1959,  turbine-powered  airplanes '  wS 
worn  in  a  manner  that  will  permit  im-  pressurized  cabins  shall  comply  with 
mediate  placing  of  the  masks  on  their  provisions  of  §  42.27-T.  SectlM 
faces  for  use.  properly  secured  and  42.27-T (c)  requires  that  wheii  operati^ 
sealed.  at  flight  altitudes  above  25,000  feetme 

The  Administrator  has  received  inf  or-  pilot  at  the  controls  of  the  airplane 
mation  to  the  effect  that  this  require-  wear  and  use  an  oxyjien  mask  at  all 
ment  is  not  necessary  to  achieve  the  times  and  all  other  flight  crew  members 
highest  degree  of  safety  in  air  transpor-  on  flight  deck  duty  shall  be  proyided 
tation  and  it  is  claimed  that  compliance  'with  oxygen  masks,  connected  to  awro- 
with  this  regulation  may  detract  from  priate  supply  terminals,  which  shall  be 
the  required  crew  coordination  and  ad-  worn  in  a  manner  that  will  permit  im- 
versely  affect  safety.  The  FAA  intends  mediate  placing  of  the  masks  on  their 
to  make  fxirther  studies  of  this  matter  faces  for  use,  properly  secured  and 
during  the  next  60  days.  Under  these  sealed. 

circiunstances  the  effective  date  of  this  The  airlines  now  operating  jet  aircraft 
requirement  will  be  delayed  until  Feb-  have  represented  to  the  Administratw 
ruary  1.  1960,  to  obtain  additional  in-  that  this  requirement  is  not  nece«ary 
formation.  If  a  change  in  this  require-  to  achieve  the  highest  degree  of  safety 
ment  is  indicated,  it  will  be  accomplished  in  air  transportation,  and  have  indi¬ 
prior  to  that  date.  If  no  change  is  re-  cated  that  its  effect  may  even  be  adverse 
quired,  the  original  rule  will  then  be-  to  safety.  The  FAA  intends  to  make  fur- 
eome  effective.  Since  this  amendment  ther  studies  of  this  matter  during  the 
grants  relief  by  extending  the  date  for  next  60  days.  Under  these  circumstances 
compliance  with  a  requirement  of  the  the  effective  date  of  this  requirement  will 
Civil  Air  Regulations,  the  Administrator  be  delayed  until  February  1,  1980,  to  ob- 
finds  that  notice  and  public  procedure  tain  additional  information.  If  a 
hereon  are  not  necessary,  and  that  this  in  this  requirement  is  indicated,  it  will 
amendment  will  be  made  effective  be  accomplished  prior  to  that  date.  11 
immediately.  no  change  is  required,  the  original  rule 

In  consideration  of  the  foregoing,  will  then  become  effective.  Since  thk 
§  41.24a-T(c)  of  Fart  41  of  the  Civtt  Air  amendment  grants  relief  by  extendim 
Regulations  (14  CFR  Part  41,  as  the  date  for  compliance  with  a  requite- 
amended)  is  amended  as  follows,  effec-  ment  of  the  CTivil  Air  Regulations,  ttu 
tive  November  30, 1959 :  Administrator  finds  that  notice  and  pub 

§41.24a-T  Supplemenul  oxyxen  for  Uc  procMiffe  hereon  are  not  ne^ 
emergenoy  dLcnl  and  for  fir,t  aid;  “S'*  .“'I*  amendment  WlU  be  mad 

turbine-powered  airplanes  with  pres-  effective  UX^ediately. 
surized  cabins.  In  consideration  of  the  foreg(rfng 


(c)  Use  of  oxygen  masks  by  flight 
crew  members.  Prior  to  February  1, 
1960,  when  operating  at  flight  altitudes 
above  25,000  feet,  all  flight  crew  mem¬ 
bers  on  flight  deck  duty  shall  be  pro¬ 
vided  with  oxygen  masks,  connected  to 
appropriate  supply  terminals'  which 
shall  be  inunediately  available  for  use. 
On  and  after  February  1^  1960,  when  op¬ 
erating  at  flight  altitudes  above  25,000 
feet,  one  pilot  at  the  controls  of  the  air¬ 
plane  shall  wear  and  use  an  oxygen  mask 
at  all  times  and  all  other  flight  crew 
members  on  flight  deck  duty  shall  be  pro¬ 
vided  with  oxygen  masks,  connected  to 
sqipropriate  supply  terminals,  which 
shall  be  worn  in  a  manner  that  will  per¬ 
mit  immediate  placing  of  the  masks  on 
their  faces  for  use,  properly  secured  and 
sealed. 

(Secs.  313(a),  601,  604,  72  Stat.  752,  775,  778; 
40  n.S.C.  1354(a) .  1421, 1424) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  30, 1959. 

James  T.  Pyle, 
Acting  Administrator. 

(PH.  Doc.  59-10336;  PUed,  Dec.  7,  1959; 
8:47  a.m.] 


(c)  Use  of  oxygen-  masks  by  flight 
crew  members.  Prior  to  February  1, 
1960,  when  operating  at  flight  altitudes 
above  25,000  feet,  all  flight  crew  mem¬ 
bers  on  flight  deck  duty  shall  be  pro¬ 
vided  with  oxygen  maslu,  connected  to 
appropriate  supply  terminals,  which 
shall  be  immediately  available  for  use. 
On  and  after  February  1,  1960,  when 
operating  at  flight  altitudes  above 
25,000  feet,  one  pilot  at  the  controls  of 
the  airplane  shall  wear  and  use  an  oxy¬ 
gen  mask  at  all  times  and  all  other 
flight  crew  members  on  flight  deck  duty 
shall  be  provided  with  oxygen  masks, 
connected  to  appropriate  supply  termi¬ 
nals,  which  shall  be  worn  in  a  manner 
that  will  permit  immediate  placing  of  the 
ihasks  cn  their  faces  for  use,  properly 
secured  and  sealed. 


(Regulatory  Docket  No.  81;  Amdt.  41-30] 

PART  41— CERTIFICATION  AND  OP¬ 
ERATION  RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUT¬ 
SIDE  THE  CONTINENTAL  LIMITS 
OF  THE  UNITED  STATES 

Extension  of  Compliance  Date  for 
Oxygen  System  Requirements  for 
Turbine-Powered  Airplanes 

Chirrently  effective  §  41.24a-T  (a)  pro¬ 
vides  that  on  and  after  November  30. 


FEDERAL  REGISTER 
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fuesday,  December  8,  1959 

601.  604,  72  stat.  762,  776.  778; 
2S.Sl3W(a).1421.1424) 

to  Waehington,  D.C.,  on  Novem- 
bffSO,  195». 

jABKKs  T.  Pyle, 
Acting  Administrator. 

.mxL  DOC.  60-10338;  Filed,  Dec.  7.  1969; 
,  8:48  aju.] 


Chapter  III— Federal  Aviation  Agency 

5UtCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

l^trgpafp  Docket  50-WA— 66;  Amdt.  123] 

■art  601— designation  of  the 

CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Dtsignation  of  Control  Area  Extension 
ond  Control  Zone 

On  September  1, 1959,  a  Notice  of  Pro- 
poaed  Bule-Making  was  published  in  the 
ptoKAL  Register  (24  P.R.  7082)  stating 
ttiat  ttie  Federal  Aviation  Agency  pro¬ 
posed  to  amend  Part  601  of  the  regula¬ 
tions  of  the  Administrator  by  designat¬ 
ing  a  control  area  extension  and  a 
control  zone  at  Glasgow  AFB,  Mont. 

As  stated  in  the  notice,  the  Federal 
•  Ariation  Agency  is  considering  the 
designation  of  a  control  zone  and  control 
sna  extension  at  Glasgow  AFB.  There 
is  at  present  no  controlled  airspace  desig¬ 
nated  at  Glasgow  AFB.  In  order  to  en- 
d)Ie  the  control  ^of  aircraft  in  holding 
patterns  and  on  approaches  and  de¬ 
partures  from  the  air  base,  a  control  area 
eztension  of  thirty-mile  radius  centered 
on  the  Glasgow  AFB  is  designated.  In 
addition,  to  provide  adequate  separation 
for  aircraft  utilizing  the  instrument  ap¬ 
proaches  for  the  airport,  a  control 
sone  of  five-mile  radius  is  designated  at 
Glasgow  AFB  with  an  extension  within 
two  miles  either  side  of.  the  122”  radial 
ti  the  Glasgow  TVOR  to  a  point  twenty 
miles  southeast  of  the  TVOR.  The  ten- 
milt  extimsion  as  stated  in  the  Notice 
does  not  provide  adequate  separation  for 
ilreralt  utilizing  the  two  published  in¬ 
strument  approaches  to  the  airport. 
Moreover,  the  radial  has  been  corrected 
from  119*  to  122*  to  coincide  with  the 
published  instrument  approaches.  Such 
sedon  will  result  in  the  designation  of  a 
eontrol  area  extension  of  thirty-mile 
radius  centered  on  the  Glasgow  AFB  as 
wen  as  the  designation  of  a  five-mile 
radius  control  zone  centered  on  the  AFB 
and  an  extension  twenty  miles  southeast 
of  the  Glasgow  TVOR. 

Two  ccxnments  were  received  regard¬ 
ing  the  proposed  amendment.  One  of 
the  emmnents  was  from  the  Montana 
Aeronautics  Commission  which  recom- 
moided  that  the  control  area  extension 
be  established  with  a  floor  of  1,500  feet 
In  accordance  with  Civil  Air  Relations 
Amendment  60-14  effective  January  1, 
W60.  However,  the  Federal  Aviation 
Agency  has  issued  a  Notice  of  Proposed 
Role  Making  to  extend  the  implementa¬ 
tion  date  of  CAR  60-14  to  July  1,  1960. 


At  such  time  as  this  amendment  becomes 
effective,  the  Federal  Aviation  Agency 
will  review  the  Glasgow  AFB  control  area 
extension  and  control  zone  and  the  Mon¬ 
tana  Aeronautics  Commission  recom¬ 
mendation  will  be  considered.  The 
other  comment  interposed  no  objection. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  h^  been  given  to  all 
relevant  matter  prei^nted. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (24  F.R.  4530)  Part 
601  (14  CFR,  1958  Supp.,  Part  601)  is 
amended  by  adding  the  following  sec¬ 
tions: 

§  601.2459  Glasgow,  Mont.,  control  zone. 

That  airspace  within  a  five-mile  radius 
of  the  Glasgow  AFB,  and  within  two 
miles  either  side  of  the  122*  radial  of  the 
Glasgow  TVOR  to  a  point  twenty  miles 
southeast  of  the  Glasgow  TVOR. 

§  601.1474  Control  area  extension  (Gla»> 
gow,  Mont.). 

That  airspace  within  a  thiry-mile 
radius  of  Glasgow  AFB,  Mont. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  762;  49 
U.S.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on.  Decem¬ 
ber  1, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management 

IP.R.  Doc.  59-10319;  FUed,  Dec.  7,  1959; 

8:46  a.m.l 


[Airspace  Docket  59-WA-79;  Amdt.  126) 

PART  601— DESIGNATION  QF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Area  Extension 

The  purpose  of  this  amendment  to 
I  601.1363  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Lufkin,  Tex., 
control  area  extension. 

The  present  Lufkin  control  area  ex¬ 
tension  is  designated  within  5  miles 
either  side  of  the  157*  radial  of  the  Luf¬ 
kin  VOR  extending  from  the  station  to  a 
point  10  miles  southeast  and  within  5 
miles  either  side  of  a  line  bearing  304* 
extending  from  the  Lufkin  radio  beacon 
to  a  point  10  miles  northwest.  The  Fed¬ 
eral  Aviation  Agency  is  designating  ad¬ 
ditional  airspace  south  of  Lufkin.  Tex.,  as 
control  area  to  provide  air  trafiSc  control 
service  for  aircraft  holding  northeast  of 
the  Daisetta,  Tex.,  intersection.  Such 
action  will  result  in  all  of  that  airspace 
south  of  Lufkin  bounded  on  the  west  by 
Victor  13  E,  on  the  south  by  Victor  222  N 
and  on  the  east  by  Victor  289  being  desig¬ 
nated  as  controlled  airspace.  This  modi¬ 
fication  encompasses  approximately  65 
additional  square  miles  in  the  Lufkin 
control  area  extension.  Coincident  with 


this  action,  the  p<Htion  of  the  control 
area  extoision  based  on  the  157*  radial 
ot  the  Lufkin  VOR  is  being  revoked  as  it 
lies  within  existing  airwa3rs. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appropri¬ 
ate  changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become 
fective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  azkl 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJR.  4530) 
I  601.1363  (14  CFR.  1958  Supp..  601.1363) 
is  amended  to  read: 

§601.1363  Control  area  extenskm 
(Lufkin,  Tex.). 

Within  5  miles  either  side  of  a' line 
bearing  304*  extending  from  the  Tarfktn 
RBN  to  a  point  10  miles  NW  and  the  air¬ 
space  S  of  Lufkin,  Tex.,  bounded  on  the 
W  by  VOR  Federal  aii^ray  Nb.  13  E,  on 
the  S  by  VOR  Federal  airway  No.  222  N 
smd  on  the  E  by  VOR  Federal  airway 
No.  289. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  January  14,  1960. 

(Secs.  307(s).  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber!,  1959. 

D.  D.  Thomas. 

Director,  Bureau  of 
Air  Traffic  Management. 

|FJl.  Doc.  59-10320;  Piled,  Dec.  7,  1969; 

8:46  aju.) 


IAir^>aoe  Docket  No.  68-WA-66;  Amdt.  183] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  a  Control  Aroo 
Extension 

The  purpose  of  this  amendment  to 
S  601.1038  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Great  Falls, 
Mont.,  control  area  extension. 

The  primary  eastbound  departure 
route  frmn  Malstrmn  AFB,  Great  Falls, 
Mont.,  is  via  the  Great  Falls  VOR  074* 
radial  to  the  Shonkin  intersection, 
thence  via  the  Lewiston  VOR  308* 
radial  to  the  Lewiston  VOR.  A  small 
portion  of  this  route  lies  outside  of  con¬ 
trolled  airspace.  In  order  to  provide 
protection  for  eastboimd  IFR  flights  de¬ 
parting  Malstrom  AFB,  the  Federal  Avi¬ 
ation  Agency  is  setting  apart  additional 
controlled  airspace  to  encompass  the 
entire  departure  route.  This  action  re¬ 
sults  in  designating  that  area  boimded 
on  the  northeast  by  a  line  5  miles  north¬ 
east  of  and  parallel  to  the  308*  radial  of 
the  Lewiston  VOR,  on  the  south  by  Vic- 
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tor  19  Sind  on  the  west  by  the  present 
Great  Falls  control  area  extension. 

This  skction  hsts  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  ap¬ 
propriate  changes  to  be  made  on  aero¬ 
nautical  charts,  this  sunendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
4  601.1038  (14vCFR,  1958  Supp.,  601.1038) 
is  amended  as  follows: 

.  In  the  text  of  §  601.1038  Control  area 
extension  {Great  Falls,  Mont.),  add: 
"Also,  including  that  airspace  from  the 
45-mile  radius  extension  of  the  Lewis- 
town,  Mont.,  VOR,  boimded  on  the  NE  by 
a  line  5  miles  NE  of  and  parallel  to  the 
Lewistown  VOR  308”  radial  and  on  the  S 
by  VOR  Federal  airway  No.  19. 

This  amendment  shall  become  effec¬ 
tive  0001  ejs.t.,  January  14,  1960. 

(Secs.  S07(a).  313(a),  72  Stat.  749.  752;  49 
UJ3.C.  1348, 1354) 

Issued  in  Washin^on,  D.C.,  on  Decem¬ 
ber  1.  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJl.  Doc.  59-10321;  Filed,  Dec.  7,  1959; 
8:45  ajn.] 


[Airspace  Docket  No.  59-WA-240;  Arndt.  139] 

PART  601 -DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

ModiflcaHon  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2218  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Sioux  Falls. 
S.  Dak.,  control  zone. 

The  present  Sioux  Falls  control  zone 
is  designated  as  a  five-mile  radius  of  the 
airport  with  extensions  to  the  northwest 
and  northeast.  In  order  to  provide  ade- 
■quate  protection  for  aircraft  utilizing 
the  prescribed  TLS/ADF  instrument  ap- 
'proaches  for  the  airport,  it  is  necessary 
to  designate  an  extension  to  the  south¬ 
west.  Such  action  will  result  in  an  ad¬ 
ditional  control  zone  extension  being 
designated  within  2  miles  either  side  of 
the  ILS  localizer  southwest  course  ex¬ 
tending  from  the  ILS  outer  marker  to  a 
point  12  miles  southwest. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 


cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  601.2218  (14  CPR,  1958  Supp.,  601.2218) 
is  amended  as  follows: 

In  the  text  of  §  601.2218  Sioux  Falls, 
S.  Dak.,  control  zone,  delete  "and  within 
2  miles  either  side  of  the  northeast 
(back)  course  of  the  Sioux  Falls  ILS 
localizer  extending  from  the  localizer  to 
a  point  16  miles  northeast."  and  substi¬ 
tute  therefor  "within  2  miles  either  side 
of  the  Sioux  Falls  ILS  localizer  south¬ 
west  course  extending  from  the  ILS 
outer  marker  to  a  point  12  miles  south¬ 
west,  and  within  2  miles  either  side  of 
the  northeast  (back)  course  of  the  ILS 
localizer  extending  from  the  localizer  to 
a  point  16  miles  northeast." 

This  amendment  shall  become  effective 
0001  e.s.t.  January  14,  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749.  752;  49 
UJS.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  1959. 

'  D.  D.  Thomas, 

Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  59-10322;  Filed.  Dec.  7.  1959; 

8:45  ajn.] 


[Airspace  Docket  No.  59-FW-24;  Arndt.  14] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone  and 
Control  Area  Extension 

On  August  22,  1959,  a  Notice  of  Pro¬ 
posed  Rule-Making  was  published  in  the 
Federal  Register  (24  F.R.  6860)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  amend  §§  601.1190  and  601.2359 
of  the  regulations  of  the  Administrator 
by  modifying  the  McComb,  Miss.,  con¬ 
trol  zone  and  control  area  extension. 

As  stated  in  the  Notice,  the  present 
McComb,  Miss.,  control  zone  and  con¬ 
trol  area  extension  are  partially  defined 
by  reference  to  the  McCTomb  low  fre¬ 
quency  radio  beacon.  The  Federal  Avia¬ 
tion  Agency  is  planning  to  discontinue 
the  operation  of  the  McComb  low  fre¬ 
quency  nondirectional  radio  beacon  on 
January  14, 1960.  (This  is  a  revised  date 
from  that  contained  in  the  Notice  to  con¬ 
form  with  the  charting  schedule.)  Mc¬ 
Comb  Pike  County  Airport  is  presently 
served  by  the  low  frequency  radio  beacon 
on  the  airport  and  an  omnirange  station 
located  11.2  nautical  miles  east-north¬ 
east.  Such  action  will  result  in  deleting 
all  reference  to  the  McComb  low  fre¬ 
quency  nondirectional  rad^o  beacon  from 
the  McComb  control  zone  and  control 
area  extension. 


No  comment  was  received  regardin# 
the  proposed  amendment.  ^ 

Interested  persons  have  been  aflordftrt 
an  opportunity  to  participate  in  SI 
making  o:  the  rule  herein  adopted 
due  consideration  has  been  given  to  Si 
relevant  matter  presented.  ^ 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegat^  to 
me  by  the  Administrator  (24  P  R  453^ 
§§  601.1190  and  601.2359  (14  CPR  1950 
Supp.,  601.1190,  601.2359)  are  amended 
to  read:  , 

§  601.1190  Control  area  extension  (Mi. 
Comb,  Miss.). 

That  airspace  within  five  miles  either 
side  of  the  McComb  VOR  074*  radial  ex¬ 
tending  from  the  VOR  to  a  point  fifteen 
miles  east. 

§  601.2359  McComb,  Miss.,  contnrf  jone. 

Within  a  five-mile  radius  of  the  Mc- 
Comb-Pike  County  Airport  and  within 
two  miles  either  side  of  the  McComb 
VOR  074®  and  254®  radials  extending 
from  the  five  mile  radius  zone  to  a  point 
ten  miles  east  of  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a),  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of  ' 
Air  Traffic  Management. 

[FJt.  Doc.  59-10323;  PUed,  Dec.  7,  1950; 
8:45  a.m.] 


[Airspace  Docket  No.  99-FW-23;  Arndt.  165] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  a  Control  Zone 

On  September  23,  1959,  a  Notice  of 
Proposed  Rule-Making  was  publi^ed  in 
the  Federal  Register  (24  F.R.  7655)  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  601.2305 
of  the  Regulations  of  the  Administrator 
which  would  modify  the  Lawton,  Okla., 
control  zone. 

As  stated  in  the  Notice,  the  present 
Lawton  control  zone  is  designated  within 
a  three-mile  radius  of  Lawton  Municipal 
Airport  and  within  two  miles  either  side 
of  the  Lawton  VOR  357®  and  177®  radi¬ 
als,  extending  from  the  airport  to  a  point 
ten  miles  south  of  the  VOR.  Post  Army 
Air  Field,  Okla.,  is  located  approximately 
five  miles  north  of  Lawton  Airport.  The 
presently  established  ADF  instrument 
approach  to  Post  AAF,  based  on  the  Post 
radio  beacon,  requires  aircraft  to  pro¬ 
ceed  outside  controlled  airspace  on  the 
final  approach.  In  order  to  provide  pro¬ 
tection  for  aircraft  executing  ADP  in¬ 
strument  approaches  to  Post  AAF,  the 
Federal  Aviation  Agency  is  increasing 
the  Lawton  control  zone  from  a  three- 
mile  radius  to  a  five-mile  radius  of  Law- 


FEDERAL  REGISTER 


r  'f^ay,  December  8.  1959 

uunicipal  Airport,  excluding  the 
which  overlies  Fort  Sill,  Okla., 
Area  (R-208) . 

to  adverse  comments  were  received 
this  amendment.  „  ^  ^ 

interested  persons  have  been  afforded 
„  opportunity  to  participate  in  the 
Infttog  of  the  rule  herein  adopted,  and 
J^consideration  has  been  given  to  all 
iteyant  matter  presented, 
a  co^deration  of  the  foregoing,  and 
.rsuant  to  the  authority  delegated  to 
Kvthe  Administrator  (24  F.R.  4530) 
S)1 2305  (14  CFR,  1958  Supp.,  601.2305) 
hunended  as  follows: 

In  the  text  of  §  601.2305  Lawton,  Okla., 
foOrol  zone,  delete  “Within  a  3-mile 
^us  of  Lawton  Municipal  Airport” 
Substitute  therefor  “Within  a  5-mile 
ndius  of  Lawton  Municipal  Airport,  ex- 
the  portion  which  overlies  Fort 
gill  Restricted  Area  (R-208) 

This  amendment  shall  become  effective 
0001  e.s.t  January  14,  1960. 

/gfCB.  307(a),  313(a),  72  Stat.  749,  752:  49 
UJB.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  De- 
fftnber  1, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  TraJBfic  Management^ 


[PA  Doc.  59-10324;  Piled, 
8:45  a.in.] 


Dec.  7,  19'59; 


[Airspace  Docket  No.  59-WA-167:  Arndt.  17] 

PART  602^ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Routes 

I  -  The  purpose  of  these  amendments  to 
;  H  602.553  and  602.559  of  the  regulations 
i  rf  the  Administrator  is  to  modify  VOR/ 
VORTAC  jet  route  No.  53  and  VOR/ 
“  VORTAC  Jet  route  No.  59,  to  eliminate 
Qie  Morgantown.  W.  Va.,  VOR  from  the 
L  high  altitude  route  structure. 
t,:  Jet  route  J-53-V  presently  extends 
from  Key  West,  Fla.,  to  Pittsburgh,  Pa., 
ind  jet  route  J-59-V  extends  from 
Charleston,  W.  Va.,  to  Syracuse,  N.Y. 
Adequate  navigational  guidance  is  pro- 
Tlded  for  J-53-V  and  J-59-V  between 
\  Key  West  and  Pittsburgh  and  Charleston 
ind  Syracuse  without  utilization  of  the 
Morgantown  VOR.  The  elimination  of 
the  Morgantown  VOR  will  permit  better 
frequency  assignment  to  other  VOR  fa¬ 
cilities  as  Morgantown  VOR  will  not 
require  frequency  protection  to  the  ex¬ 
tent  necessary  for  navigational  guidance 
in  the  jet  route  structure. 

I  This  action  has  been  coordinated  with 
^  the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
■  Accordingly,  compliance  with  the  Notice, 
1  iQd  public  procedures  provisions  of  sec- 
,  tlon  4  of  the  Administrative  Procedure 
M  have,  in  effect,  been  complied  with, 
^wever,  since  it  is  necessary  that  suf- 
i  nclent  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  these  amendments  will  be- 
r  come  effective  more  than  30  days  after 
'  WMcation. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§§  602.553  and  602.559  (14  CFR,  1958, 
Supp.,  602.553,  24  F.R.  1287;  602.559)  are 
amended  as  follows: 

§  602.553  [Amendment] 

1.  In  the  text  of  §  602.553  VOR/ 
VORTAC  jet  route  No.  53  (Key  West, 
Fla.,  to  Pittsburgh,  Pa.) ,  delete  “Pulaski, 
Va.,  VOR;  Morgantown,  W.  Va.,  VOR  to 
the  Pittsburgh,  Pa.,  VOR.”  and  substi¬ 
tute  therefor  “Pulaski,  Va.,  VOR  to  the 
Pittsburgh,  Pa.,  VOR.” 

2.  Section  602.559  is  amended  to  read: 

§  602.559  VOR /VORTAC  jet  route  No. 
59  (Charleston,  W.  Va.,  to  Syracuse, 
N.Y.). 

From  the  Charleston,  W.  Va.,  VORTAC 
via  the  Philipsburg,  Pa.,  VORTAC  to  the 
Syracuse,  N.Y.,  VOR. 

These  amendments  shall  be  effective 
0001  e.s.t.  January  14, 1960, 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  1, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10317;  Piled,  Dec.  7,  1959; 
8:45  a.m.] 


[Airspace  Docket  No.  59-'WA-317;  Arndt.  25] 

PART  602— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  a  Coded  Jet  Route 

The  purpose  of  this  amendment  to 
§  602.137  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  segment  of 
L/'MF  jet  route  No.  37  between  Atlanta, 
Ga.,  and  Richmond,  Va. 

Jet  route  J-37-L  presently  extends 
from  New  Orleans,  La.,  to  Burlington, 
Vt.,  and  the  segment  of  this  route  from 
Atlanta  to  Richmond  is  designated  via 
the  Greenville,  S.C.,  radio  range.  The 
Greenville  radio  range  is  no  longer  neces¬ 
sary  for  air  traffic  management  and  is 
therefore  being  decommissioned.  As  a 
result  of  this  decommissioning,  it  is 
necessary  to  redesignate  the  Atlanta- 
Richmond  segement  of  J-37-L  via  the 
Spartanburg,  S.C„  radio  range. 

This  action  has  been  coordinated  with 
the  Navy,  the  Air  Force,  and  interested 
civil  aviation  organizations.  Accord¬ 
ingly,  compliance  with  the  Notice,  and 
public  procedures  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  sufiB- 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foTegoing.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
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§  602.137  (24  P.R.  1287)  Is  amended  as 
follows : 

In  the  text  of  §  602.137  L/MF  jet  route 
No.  37  {New  Orleans,  La.,  to  Burlington, 
Vt).  Delete  “Greenville,  S.C.,  RR;”  and 
substitute  therefor  “Spartanburg,  S.CC 
RR;”, 

This  amendment  shall  become  effective 
0001  e.s.t.,  January  14,  1960. 

(Secs.  307(a).  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  1, 1959. 

/  D,  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10318;  Plied,  Dec.  7,  1959; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7513  c.o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Prince  Macaroni  Manufacturing  Co. 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.30  Composition  of  goods; 
§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Prince 
Macaroni  Manufacturing  Co.  et  Ed.,  Lowell, 
Mass.,  Docket  7518,  September  30,  1959] 

In  the  Matter  of  Prince  Macaroni  Manu¬ 
facturing  Co.,  a  Corporation,  and  Jo¬ 
seph  Pellegrina,  Anthony  J.  Cantella, 
Ugo  Trio  and  Salvatore  Cantella,  In¬ 
dividually  and  as  Officers  of  Said  Cor¬ 
poration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Lowell,’  Mass,, 
manufacturers  with  advertising  falsely 
that  their  macaroni  was  a  low-calorie 
food,  with  lower  starch  and  higher  pro¬ 
tein  content  than  comparative  products, 
consumption  of  which  wofild  result  in 
loss  of  weight. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  w’hich  became  on  Sep¬ 
tember  30  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents.  Prince 
Macaroni  Manufacturing  Co„  a  corpo¬ 
ration,  and  its  ofBcers,  and  Joseph  Pelle¬ 
grino,  Anthony  J.  Cantella,  Ugo  Trio  and 
Salvatore  Cantella.  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees.  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  Prince  Macaroni,  or  any:  other  prod¬ 
uct  of  substantially  similar  composition. 
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whether  sold  imder  the  same  name  or 
under  any  other'  name,  do  forthwith 
cease  and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated.  by  means  of  the  United  States 
mails  or  by, any  means  in  commerce,  as 
“commerce”'  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  in¬ 
directly,  that: 

a.  Said  product  is  a  low  calorie  food. 

b.  The  starch  content  in  said  product 
is  less  than  in  other  macaroni  products. 

c.  The  protein  content  of  said  prod¬ 
uct  is  higher  than  in  other  macaroni 
products. 

d.  The  consumption  of  said  product 
will  result  in  the  lose  of  body  weight. 

'  2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said*  product 
preparation,  which  advertisement  con¬ 
tains  any  of  the  representations  pro¬ 
hibited  in  Paragraph  1  hereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  30,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PJl.  Doc.  59-10325;  Piled,  Dec.  7.  1959; 

8:45  ajn.] 


[Docket  6564  o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Enurtone  Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  qualities  or  properties 
of  product  or  service. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  ap>plies  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  Maurice 
J.  Peil  et  al.  trading  as  The  Enurtone  Com¬ 
pany,  Beverly  Hills.  Calif.,  Docket  6564, 
October  2. 1959] 

In  the  Matter  of  Maurice  J.  Feil  and  Leo 
A.  Loeh,  Individually  and  as  Copart¬ 
ners  Trading  as  the  Enurtone  Com¬ 
pany 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Beverly  Hills, 
Cahf.,  concern  with  advertising  falsely 
that  its  “Enurtone”  device  would  stop  all 
cases  of  bed  wetting. 

From  the  initial  decision  complaint 
counsel  filed  an  appeal  which  the  Com¬ 
mission  granted  in  part  and,  having  mod¬ 
ified  the  initial  decision,  adopted  it  on 


October  2  as  thus  modified  as  the  de¬ 
cision  of  the  Commission.  ' 

The  order  to  cease  and  desist  as  thus 
modified  is  as  follows: 

It  is  ordered.  That  respondents  Mau¬ 
rice  J.  Feil  and  Leo  A.  Loeb,  individually 
and  as  copartners  trading  as  The  Enur¬ 
tone  Company,  or  trading  under  any 
other  name  or  names,  and  their  respec¬ 
tive  agents,  representatives,  employees 
and  lessees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale,  leasing  or  dis¬ 
tribution  of  a  device  known  as  “Enur¬ 
tone”,  or  any  other  device  which  func¬ 
tions  in  substantially  the  same  manner, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  rep¬ 
resenting,  directly  or  indirectly:  That 
the  use  of  said  device  is  of  value  in  stop¬ 
ping  bed-wetting  or  correcting  the  bed¬ 
wetting  "habit,  unless  expressly  limited 
in  a  clear  and  conspicuous  manner  to 
cases  of  bed-wetting  not  involving  or¬ 
ganic  defects  or  diseases. 

By  “Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued;  October  2,  1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

,  ^  Secretary. 

[F.R.  Doc.  59-10326;  Filed,  Dec.  7,  1959; 

8:46  a.m.] 


[Docket  7500  c.o.J 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Durham’s  Business  College  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Concealed 
subsidiary  or  interest;  Personnel  or 
staff;  Qualifications  and  abilities;  Size 
and  extent;  §  13.55  Demand,  business,  or 
other  opportunities:  §13.60  Earnings 
and  profits;  §  13.105  Individual’s  special 
selection  or  situations:  §  13.115  Jobs  and 
employment  service;  §  13.125  Limited 
offers  or  supply;  §  13.143  Opportunities. 
Subpart — Operating  secret  subsidiary; 
§  13.2095  Operating  secret  subsidiary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Orders  to  cease  and  desist.  Dur¬ 
ham’s  Business  College  (Houston,  Tex.)  et 
al..  Docket  7500,  October  6,  1959] 

In  the  Matter  of  Durham’s  Business 

College,  a  Corporation,  and  Elmond  F. 

Gau,  Howard  G.  Patterson,  J.  S.  Tal¬ 
bert,,  Individually  and  as  Officers  of 

Said  Corporation,  and  Harburd  E. 

Tarpley,  an  Individual 

This  proceeding  was  .heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Texas  distributors 


of  a  correspondence  course  in  ciVh 


criminal  investigation,  operatimr 
the  name  of  “Central  Detect!^  aT? 
emy”,  with  making  in  advertisina^: 
through  salesmen  false  claims  coms«V 
ing  employment,  demand  and  wagSf ' 
graduates  of  said  courses,  limitation 
selection  of  enrollees,  competency  ofT 
structors,  organization,  status  and  ^ 
of  business,  qualifications  or  status  of^ 
salesmen,  and  the  independent  status  5 
two  wholly  owned  collection  agencies.* 
Following  acceptance  of  two  agree, 
ments  containing  consent  orders  SI 
hearing  examiner  made  his  initial  S. 
cisions  and  orders  to  cease  and 


which  became  on  October  6  the  decision* 
of  the  Commission. 

The  identical  orders  to  cease  and  dc- 
sist  are  as  follows: 


It  is  ordered.  That  Durham’s  Business 
College,  a  corporation,  and  its  officers 
and  Elmond  F.  Gau,  individually  and  as 
an  officer  of  said  corporate  respondent 
and  also  trading  and  doing  bus^ess  as 
All  Purpose  Acceptance  Company  and 
General  Purpose  Acceptance  Company 
or  under  any  other  name,  and  Harburd 
E.  Tarpley,  an  individual  trading 'and 
doing  business  as  Central  Detectiw 
Academy,  or  imder  any  other  name,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connectioi 
with* the  offering  for  sale,  sale  or  dis¬ 
tribution  of  courses  of  stydy  and  instruc¬ 
tion,  including  a  course  of  study  and 
instruction  in  civil  and  criminal  investi¬ 
gation,  or  the  supplies  and  equi^nent 
used  in  connection  therewith,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  fOTth- 
with  cease  and  desist  from  representing,  . 
directly  or  indirectly,  that: 

1.  Persons  completing  said  course  of 
study  and  instruction  in  civil  and 
criminal  investigation  will  be  employed 
by  respondents  or  that  employment  will 
be  secured  by  respondents  for  such  per¬ 
sons  as  civil  or  criminal  investigaUm; 
or  that  persons  Completing  said  courses 
of  study  and  instruction  will  be  employed 
by  respondents  or  employment  will  be 
secured  by  respondents  for  such  per¬ 
sons  in  any  occupation  or  profession  un¬ 
less  such  is  the  fact; 

2.  There  is  a  great  demand  by  per¬ 
sons,  firms  or  corporations  to  emjdoy 
persons  completing  said  course  of  in-- 
struction  in  civil  and  criminal  investi¬ 
gation  as  civil  or  criminal  investigators; 
or  that  the  demand  or  need  for  persons 
completing  said  courses  of ’study  and 
instruction  is  greater  than  it  is  in  fact; 

3.  Persons  completing  said  course  of 
study  and  instruction  in  civil  and  crimi¬ 
nal  investigation  will  be  employed  by 
respondents  or  employment  will  be  se¬ 
cured  by  respondents  for  such  persons 
as  civil  or  criminal  investigators  at 
wages  of  $4.00  per  hour;  or  that  persons 
completing  said  courses  of  study  and 
instruction  will  be  employed  by  respond¬ 
ents  or  employment  will  be  secured  by 
respondents  at  wages  or  other  compen¬ 
sation  greater  than  will  be  in  fact  paid 
to  such  persons; 

4.  The  number  of  persons  acceptw 
for  enrollment  in  said  course  of  study 
and  instruction  in  civil  and  criminal 
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.  -.airatlon  is  limited  or  restricted;  or 
£!t^Ument  in  said  courses  is  limited 
JJ^ertricted  to  a  degree  greater  than  is 

***!  ^Si’sons  accepted  for  enrollment  in 
-li  course  of  study  and  instruction  in 
*Si^d  criminal  investigation  are 
2!«lally  selected;  or  that  persons  ac- 
Snted  for  enrollment  in  said  courses  of 
£u!v  and  instruction  are  specially 
Sited  unless  such  is  the  fact; 

r Persons  enrolled  in  said  course  of 
in  civil  and  criminal  investigation 
Sform  their  studies  under  the  tutelage 
guidance  of  persons  trained,  compe> 
and  proficient  in  the  art  of  teaching 
Sin  the  profession  of  civil  and  crim- 
S  investigation;  or  that  persons  en- 
In  said  -courses  of  study  and 
tosSuctlon  are  under  the  tutelage  and 
guidance  of  persons  possessing  exper- 
Igaee,  training  or  other  qualifications 
(Uflei^t  or  greater  than  is  the  fact; 

7  Central  Detective  Academy  is  or  has 
lieen  a  division  of  a  college  or  institution 
of  higher  learning;  or  that  said  courses 
of  ftudy  instruction  are  offered  by 
gn  organization  having  an  academic 
itatus  or  affiliation  different  or  greater 
than  is  the  fact; 

8.  Central  Detective  Academy  is  the 
largest  institution  in  the  United  States 
for  the  Instruction  and  training  of  civil 
and  criminal  investigators;  or  that  said 
courses  of  study  and  instruction  are 
(rfiered  by  an  organization  of  a  size  or 
status  different  or  greater  than  is  the 
fact; 

9.  Persons  offering  said  course  of  study 
in  civil  and  criminal  investigation  for 
ale  are  civil  or  criminal  investigators; 
or  that  persons  offering  said  courses  of 
study  and  instruction  for  sale  have  any 
training,  experience,  qualifications  or 
status  other  or  different  from  that  which 
they  have  in  fact; 

10.  All  Purpose  Acceptance  Company 
or  General  Purpose  Acceptance  Company 
are  independent  or  separate  organiza- 
ttoDS  from  the  said  business  enterprise 
operated  imder  the  name  of  Central  De- 
t^ve  Academy  or  are  innocent  pur¬ 
chasers  for  value  of  the  promissory  notes 
executed  by  enrollees  in  said  course  of 
instruction  in  civil  and  criminal  investi- 

.gation;  or  that  any  collection  agency  is 
an  independent  or  separate  organization 
or  an  innocent  purchaser  for  value  of 
promissiory  notes  executed  by  enrollees 
in  said  courses  of  instruction  when  it  is 
in  fact  owned,  operated  or  controlled  by 
respondents. 

It  is  further  ordered.  That  the  com¬ 
plaint,  insofar  as  it  relates  to  respondent 
Harburd  E.  Tarpley  in  connection  with 
respondent  Durham’s  Business  College 
be,  and  the  same  hereby  is,  dismissed  and 
that  the  complaint  be,  and  the  same 
hereby  is,  dismissed  as  to  respondents 
Howard  Q.  Patterson  and  J.  S.  Talbert. 

By  two  decisions  of  the  Commission, 
reports  of  compliance  W’ere  required  as 
follows: 

It  is  ord^ed.  That  respondents  Dur¬ 
on’s  Business  College,  a  corporation, 
ind  Elmond  P.  Gau,  individually  and  as 
m  officer  of  said  corporate  respondent, 
•^Harburd  E.  Tarpley,  an  individual 
“ading  and  doing  business  as  Central 
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Detective  Academy,  shall,  within  sixty 
'(60)  days  after  service  upon  them  of 
these  orders,  file  with  the  Commission 
reports  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  the  orders  to  cease 
and  desist. 

Issued:  October  6, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IP.R.  Doc.  69-10327;  Plied,  Dec.  7,  1969; 

8:46  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis* 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  1  4  6  d  —  CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENiCOL-CONTAINING  DRUGS 

Changes  in  Labeling  Requirements  Re 
Expiration  Date  and  Prescription 
Legend 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.R.  1045, 
23  F.R.  9500),  the  regulations  for  the 
certification  of  chloramphenicol  and 
chloramphenicol-containing  drugs  are 
amended  as  indicated  below: 

1.  Section  146d.301(c)  is  amended  as 
follows : 

a.  Subparagraph  (l)(lii)  is  amended 
by  changing  the  clause  following  the 
word  “certified”  to  read:  '‘Provided,  how~ 
ever.  That  such  expiration  date  may  be 
omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is 
packaged  in  an  individual  wrapper  or 
container;”. 

b.  Subparagraph  (1)  is  further 
amended  by  changing  the  period  at  the 
end  of  subdivision  (iv)  to  a  semicolon 
and  by  adding  a  new  subdivision  (v) : 

(V)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  deleted  and  re¬ 
served. 

2.  Section  146d.302(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (ii)  is  amended  by 
deleting  the  word  “and”  after  the  semi¬ 
colon. 

b.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  semicolon  and  deleting 
the  remainder  of  the  subdivision. 

c.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(iv) : 


(Iv)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  imless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

d.  Subparagraph  (2)  is  amended  by. 
deleting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subparagraph 
(2). 

3.  Section  146d.303(c)  is  amended  as 
follows:' 

a.  Subparagraph  (1)  is  amended  by 
deleting  the  word  “and”  at  the  end  of 
subdivision  (iii) . 

b.  Subparagraph  (l)(iv)  is  amended 
by  chahsing  the  clause  following  the 
word  “certified”  to  read:  “Provided,  how¬ 
ever,  That  such  expiration  date  may  be 
omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is 
packaged  in  an  individual  wrapper  cx 
container;”. 

c.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdiviskm 

(V); 

(V)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  imless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

d.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

4.  Section  146d.304(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  word 
"certified”  to  a  semicolon  and  deleting 
the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  changing  the  period  after 
subdivision .  (v)  to  a  semicolon  and 
adding  a  new  subdivision  (vi) : 

(Vi)  The  statement  “CJaution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

5.  Section  146d.305(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

6.  Section  146d.306(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iv)  is  amended 
by  changing  the  colon  after  the  words 
“vitamin  substances”  to  a. period  smd 
deleting  the  remainder  of  the  subdivi¬ 
sion. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V): 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing.  and  it  is  Intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 
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§  191.10  Simultaneous  appUcatWu 
offers  for  lease.  ^ 

(a)  Where  applications  cr  _r 
ceived  by  mail  or  filed  over  the’  co 
at  the  same  time  are  in  conflict  the 
of  priority  of  filing  will  be 
public  drawing  in  the  manner 
in  §  295.8(b)  of  this  chapter." 

(b)  The  priorities  of  all 


Effective  dates.  All  amendments  in¬ 
volving  expiration  dates  shall  become 
effective  30  days  from  the  date  of  publi¬ 
cation  of  this  order  in  the  Federal 
Register.  All  amendments  involving 
placement  of  the  prescription  legend  on 
immediate  containers  shall  become  effec¬ 
tive  90  days  from  the  date  of  publication/ 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371.  Interprets  or  applies  sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 

Dated:  November  27,  1959. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  59-10328;  Piled,  Dec.  7,  1959; 
8:46  a.m.] 


c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor- 
portating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

7.  Section  146d.307(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  clause  beginning  “Pro¬ 
vided,  however”  to  read:  "Provided,  how~ 
ever.  That  such  expiration  date  may  be 
omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is 
packaged  in  an  individual  wrapper  or 
container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(vl): 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,"  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

8.  Section  146d.308(c)  is  amended  as 
follows:  • 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(V): 

(V)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

(c)  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  s’lbpara- 
graph  (2). 

9.  Section  146d.309(a)  (4)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

10.  Section  146d.312(c)  is  amended  by 
changing  the  clause  following  the  word 
“certified”  to  read:  "Provided,  however. 
That  such  expiration  date  may  be  omit¬ 
ted  from  the  immediate  container  if  it 
contains  a  single  dose  and  it  is  pack¬ 
aged  in  an  individual  wrapper  or  con¬ 
tainer.” 

11.  Section  146d.313(b)  is  amended  by 
changing  the  clause  following  the  word 
“certified”  to  read:  "Provided,  however. 
That  such  expiration  date  may  be  omit¬ 
ted  from  the  immediate  container  if  it 
contains  a  single  dose  and  it  is  packaged 
in  an  individual  wrapper  or  container.” 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
affected  industry  has  been  informed  that 
publication '  of  these  amendments  was 
pending  and  no  controversy  concerning 
the  need  for  such  amendments  has  been 
encountered. 


‘  w.  offers  !«, 
— J  COUIvttt 
---J  rtot 
determined  by 

provided 

_  ^  ^  ^application, 

or  offers  to  lease  made  and  filed  in  ac- 
cordance  with  the  provisions  of  $  19242 
of  this  chapter,  whether  or  not  they  are 
in  conflict,  will  be  determined  by  publk 
drawing  in  the  manner  provided  in 
§  295.8  of  this  chapter. 

2.  Section  192.43*  is  amended  to  read 
as  follows: 

Availability  of  lands  to  fnrditr 
_«•  -  '-c-o  noncompetiths 

is  cancelled,  rel^ 


§  192.43  . 

1— PUBLIC  LANDS:  tz 

IIITrninn  quished  or  terminated. 

Ill  I  LnlUli  (a)  Lands  in  cancelled  or  relinquished 

leases  or  in  leases  which  terminate  by 
lureau  of  Land  Manage-  operation  of  law  for  non-payment  of 
•artment  of  the  Interior  rental  pursuant  to  30  U.S.C.  sec.  189, 

which  are  not  withdrawn  from 
'■ — wneral  leases  jjqj.  on  a  known  geological  structure  of 

[Circular  20321  Producing  oil  and  gas  field  shall  be 

subject  to  the  filing  of  new  lease  offers 
■GENERAL  REGULATIONS  only  after  notation  on  the  official  record 
LE  TO  MINERAL  PER-  of  the  cancellation,  relinquishment  or 
tSES  AND  LICENSES  termination  of  such  lease  and  onl^  in 

accordance  with  the  provisions  of  this 
—OIL  AND  GAS  •  LEASES  section.  All  lands  covered  by  leases 

which  expire  by  operation  of  law  at  the 
z — WITHDRAWALS,  RESTORA-  g^d  Of  their  primary  or  extended  toms 
AND  CLASSIFICATIONS  Shall  likewise  be  subject  to  the  filing  of 

_ WITHDRAWALS  AND  lease  offers  only  in  accordance  with 

'IONS  OF  FEDERAL  provisions  of  this  section  except  that 
_  notation  of  such  expiration  of  the  leases 

^  need  not  be  made  on  the  official  records, 
ineous  Amendments  <b>  On  the  third  Monday  of  each 

month  or  the  first  working  day  there- 
948-949  of  the  Federal  after  if  the  land  office  is  not  officially 
?’ebruary  7,  1959,  there  was  open  for  business  on  the  third  Monday, 
otice  of  proposed  rule  mak-  the  authorized  officer  of  the  Bureau  of 
ed  amendments  of  §§  192.42  Land  Management  will  post  on  the 
ind  192.161  of  the  regula-  bulletin  board  in  each  land  office  a  list 
ble  to  oil  and  gas  leasing,  by  subdivision,  section,  township  and 
irties  were  given  30  days  range  if  surveyed  or  officially  protracted, 

1  to  submit  written  com-  ©r,  if  unsurveyed,  by  the  metes  and 
‘stions,  or  objections  with  bounds  description  of  the  lands  in  leases 
e  proposed  amendiiLents.  which  expired,  were  cancelled,  relin- 
ul  consideration  of  the  com-  quished  in  whole  or  in  part,  or  termi- 
;d,  §§  192.43  and  192.161  of  nated  and  which  will  become  subject  to 
amendments  are  changed  leasing  at  10  o’clock  a.m.  on  the  fifth 
>elow,  the  proposed  amend-  working  day  thereafter  together  with  a 
2.42(d)  is  revoked,  and  in  notice  stating  that  the  lands  in  such 
5  191.10,  192.120(g)  and  leases  are  subject  to  simultaneous  filings 

ilso  amended.  The  amend-  of  lease  offers  from  the  time  of  such  post- 
|§  191.10,  192.120(g)  and  ing  until  10  o’clock  a.m.  on  the  said  fifth 

1  of  §§1^2.43  and  192.161  working  day  thereafter. 

and  as  set  forth  below,  are  (c)  Each  offer  to  lease  must  conform 
ted  to  take  effect  30  days  with  the  acreage  requirements  of  §  192.- 
ion  in  the  Federal  Register.  42(d),  and  must  be  accompanied  by 

2  1959.  separate  checks  covering  the  filing  fee 

and  advance  rental  payment  required 
Elmer  F.  Bennett,  by  the  regulations  in  this  chapter.  Any 
ecretary  of  the  Interior.  offer  not  so  submitted  will  not'  be  ac- 

191.10  is  amended  by  desig-  cepted  for  filing, 
esent  text  as  paragraph  (a)  (^^  If  more  than  one  offer  to  lease 

ig  thereto  a  new  paragraph  all  or  any  part  of  the  acreage  covered  by 
;tion  reads  as  follows:  an  expired,  cancelled,  relinquisiied,  or 
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I  is  filed  during  the  period 
in  paragraph  (b)  of  this 
their  priorities  will  be  deter- 
’by  a  public  drawing  in  accord- 
jSfwith  9  295.8  of  this  chapter. 

•“tj  (^ers  to  lease  which  cover  lands 
-i'within  the  foregoing  categories  and 
Sch  are  received  in  the  same  mail  or 
colter  at  the  same  time,  will 
L^dered  as  having  been  filed  simul- 
and  priority  to  the  extent  of 
Sgniflicts  between  them  will  be  deter- 
by  a  public  drawing  in  accordance 
J^tbe  provisions  of  §  295.8  of  this 

ebapter. 

^  If  no  offers  to  lease  all  or  any  por- 
tjon  of  the  lands  in  the  expired,  can- 
relinquished  or  terminated  leases 
n^reodved  during  the  period  provided 
for  in  paragraph  (b)  of  this  section  the 
Iind5  for  which  no  offers  are  received 
fin  thereafter  become  subject  to  lease 
m  accordance  with  regulations  in  this 
part. 

S.  paragraph  (g)  of  §  192.120  is 
tmended  to  read  as  follows: 

1 192.120  Single  extension  of  a  noncom¬ 
petitive  lease. 


(g)  Upon  failure  of  the  lessee  or  the 
other  persons  enumerated  in  paragraph 
(a)  of  this  section  to  file  an  application 
for  extension  within  the  specified  period, 
the  lease  will  expire  at  the  expiration  of 
Kt  primary  term  without  notice  to  the 
lessee.  Notation  of  such  expiration  need 
not  be  made  on  the  ofiQcial  records,  but 
the  lands  covered  by  such  expired  lease 
fill  be  subject  to  the  filing  of  new  lease 
offers  only  as  provided  in  §  192.43. 


4.  Paragraph  (a)  of  9 192.161  Is 
amended  to  read  as  follows: 

§  192.161  Cancellation  and  termination 
of  lease.  • 

(a)  Any  lease  issued  after  July  29, 
1954,  or  any  lease  which  is  extended  after 
that  date  pursuant  to  §  192.120  on  which 
there  is  no  well  capable  of  producing  oil 
or  gas  in  pairing  quantities  shall  auto¬ 
matically  terminate  by  operation  of  law 
if  the  lessee  fails  to  pay  the  rental  on  or 
before  the  anniversary  date  of  ~  such 
lease.  However,  if  the  time  for  payment 
falls  upon  any  day  in  which  the  proper 
ofBce  to  receive  payment  Is  not  open, 
payment  received  on  the  next  official 
working  day  shall  be  deemed  to  be 
timely.  The  termination  of  the  lease  for 
failure  to  pay  the  rental  must  be  noted  on 
the  official  records  of  the  appropriate 
Land  Office.  Upon  such  notation  the 
lands  included.in  such  lease  will  become 
subject  to  the  filing  of  new  lease  offers 
only  as  provided  for  in  §  192.43. 

5.  Section  295.8(b)  te  amended  by 
adding  thereto  a  new  subparagraph  (1) 
to  read  as  follows:  ' 

§  295.8  Prbcessing  of  simultaneous  ap¬ 
plications. 

*  *  *  •  • 

(b)  •  •  * 

(1)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  priori¬ 
ties  of  all  applications  or  offers  to  lease 
made  and  filed  in  accordance  with  the 
provisions  of  §  192.43  of  this  chapter  will 
be  determined  by  public  drawing 
whether  er  not  they  are  in  conflict. 

IF.R.  Doc.  60-10330;  Piled,  Dec.  7,  1969; 

8:47  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

APPENDIX-EXTENSION  OF  THE 

TRUST  OR  RESTRICTED  STATUS  OF 

CERTAIN  INDIAN  LANDS 

Trust  Periods  Expiring  During 
Calendar  Year  1960 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  delegated  by  Executive  Order  No. 
10250  of  June  5,  1951,  and  pursuant  to 
section  5  of  the  Act  of  February  8,  1887 
(24  Stat.  388,  389) ,  the  Act  of  June  21, 
1906  (34  Stat.  325,  326) ,  and  the  Act  of 
March  2,  1917  (39  Stat.  969,  976),  and 
other  applicable  provision  of  law,  it  is 
hereby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  in  any  patent  applidng  to  In¬ 
dian  lands,  whether  of  a  tribal  or  indi¬ 
vidual  status,  which,  unless  extended  will 
expire  during  the  calendar  year  1960,  be, 
and  the  same  are  hereby,  extended  for 
a  further  period  of  five  years  from  the 
date  on  which  any  such  trust  would 
otherwise  expire. 

This  order  is  not  intended  to  apply  to 
any  case  in  which  Congress  has  specifi¬ 
cally  reserved  to  itself  authority  to  ex¬ 
tend  the  period  of  trust  on  tribal  or  in¬ 
dividual  Indian  lands. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  1,  1959. 

[FJl.  Doc.  69-10329;  PUed,  Dec.  7.  1969; 

8:46  a.m.] 


PROPOSED  RULE  MAKING 


,  FEDERAL  AVIATION  AGENCY 

1 14  CFR  Part  4061 

« 

[Beg.  Docket  No.  198;  Draft  Release  69-2] 

CLASS  III  MEDICAL  EXAMINATIONS 
AND  CERTIFICATES  BY  MEDICAL 
EXAMINERS 

Notice  of  Public  Hearing 

Hotice  is  hereby  given  that  an  in¬ 
formal  hearing,  in  accordance  with 
ectlon  4(b)  of  the  Administrative  Pro¬ 
cedure  Act,  will  be  held  before  a  repre- 
eeataUve  of  the  Federal  Aviation  Agency 
It  10:00  a.m.,  e.s.t.,  on  Thursday,  Janu- 
•ry  14.  1960,  at  1711  New  York  Avghue 
NW,  Washington,  D.C.,  for  the  purpose 
of  receiving  the  oral  views  and  comments 


of  interested  persons  in  regard  to  certain 
proposals  contained  in  Draft  Release 
59-2,  published  in  the  Federal  Register 
on  April  17,  1959  (24  F.R.  2961). 

The  proposals  would  reestablish  the 
previous  practice  that  only  designated 
medical  examiners  may  give  required 
airman  medical  examinations  and  issue 
medical  certificates  of  any  class.  >This 
would  be  accomplished  by  amending 
§§406.1,  406.11(b)  and  406.12(c)(2)  to 
add  a  definition  of  “medical  examiner” 
and  to  limit  the  persons  who  may  give 
medical  examinations  to  such  medical 
examiners. 

Any  person  who  wishes  to  present  oral 
views  and  comments  at  such  hearing 
should  send  advance  written  notice  of 
such  intention,  addressed  to  the  Docket 


Section,  Federal  Aviation  Agency,  Room 
B-316,  1711  New  York  Avenue  NW., 
Washington  25,  D.C.  Such  notice  should 
include  the  name  of  the  person  *  or  per¬ 
sons  represented  and  an  estimate  of  the 
amount  of  time  to  be  required  for  the 
presentation  of  the  views  and  comments. 

All  comments  received  in  the  hearing 
will  be  considered  before  taking  action 
on  the  proposed  amendment,  and  the 
proposal  may  be  changed  in  light  of  the 
comments  received. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  3, 1959. 

^  James  L.  Goddard,  M.D., 
Civil  Air  Surgeon. 

[PJl.  Doc.  69-10396;  Piled,  Dec.  7,  1969; 

8:60  am.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Ch.  I  ] 

REVISION  OF  REGULATIONS 

Notice  of  Proposed  Rule  Making 

^asis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  3  of  the  Act  of  August  25, 1916 
<39  Stat.  535;  16  U.S.C.  3),  it  is  proposed 
to  revise,  rearrange  and  amend  Chapter 
I,  Title  36  CFR  as  set  forth  below.  The 
purpose  of  these  revisions,  rearrange¬ 
ments  and  amendments  is  to  clarify  and 
modernize  the  chapter,  as  well  as  to 
establish  reasonable  and  safe  regula¬ 
tions  for  boating  in  the  national  parks, 
monuments  and  recreation  areas.  It  is 
intended  also,  to  have  all  fees  affecting 
the  general  public  under  the  one  part 
'so  that  they  may  be  easily  located  by 
interested  persons. 

It  is  the  policy  of  the  Department  of 
the  Interior  that,  wherever  practicable, 
the  rule  making  requirements  be  ob¬ 
served  voluntarily.  Accordingly,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendments  to 
the  National  Park  Service,  Washington 
25,  D.C.,  within  21  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

Part 

1  General  rules  and  regulations. 

2  General  rules  and  regulations;  National 

Recreation  Areas. 

3  National  Capital  Parks  regulations. 

4  National  cemetery  regulations.  v 

5  Private  lands  subject  to  exclusive  juris¬ 

diction  of  the  United  States. 

6  Vehicle,  guide,  admission,  and  miscel¬ 

laneous  fees. 

7  Special  regulations  relating  to  parks  and 

monuments. 

8  Labor  standards  applicable  to  employees 

of  National  Park  Service  concessioners. 

9  Procedure  and  business  of  the  National 

Park  Trust  Fund  Board. 

10  Disposal  of  certain  VTlld  animals. 

20  Isle  Royale  National  Park;  commercial 

fishing. 

21  Hot  Springs  National  Park;  bathhouse 

regulations. 

22  Glacier  National  Park;  timber  disposal 

regulations. 

25  National  Military  Parks;  licensed  guide 

service  regulations. 

26  Olympic  and  Mount  Rainier  National 

Parks;  timber  disposal  regulations. 

Table  Showing  Relationship  of  Parts  in 
Present  Regulations  to  Proposed  Re¬ 
vision 

Part  No.  in  present  Part  No.  in  proposed 


regulations :  revision 

1  _ : _ :  Same. 

2  _ Same. 

3  _ Same. 

5  _ 4. 

6  _ Dalotcd. 

12  _ 5. 

13  _ 6. 

20  _ 7. 

21  _ Same. 

22  _ Same. 

25  _ Same. 

26  _ Same. 


Part  No.  in  present  Part  No.  in  proposed 

regulations:  revision 

27  _ Deleted  (Included  with¬ 

in  Part  26). 

28  _ 8. 

31  . j . 9. 

32  . _ 10. 

34 .  20. 

PART  l~GENERAL  RULES  AND 
REGULATIONS 

Sec.  ' 

1.0  General  provisions. 

1.1  Definitions. 

1.2  Preservation  of  public  property,  nat¬ 

ural  features  and  curi&sities. 

1.3  Camping. 

1 .4  Fishing. 

1.5  Picnicking. 

1.6  Bathing. 

1.7  Sanitation. 

1.8  Fires. 

1.9  Protection  of  wildlife. 

1.10  Feeding  of  animals. 

1.11  Firearms,  etc. 

1.12  Radios,  loud  speakers,  etc. 

1.13  Dogs  and  cats.  x 

1.14  Mountain  climbing. 

1.15  Collection  of  scientific  specimens. 

1.16  Archaeologlc  ruins  apd  objects. 

1.17  Pack  trains  and  saddle  horse  parties. 

1.18  Closing  of  areas. 

1.19  Report  of  accidents. 

1.20  Grazing  and  agricultural  use. 

1.21  Dead  animals. 

1.22  Begging,  soliciting,  etc. 

1.23  Disorderly  conduct. 

1.24  Abandonment  of  property. 

1.25  Lost  articles. 

1.26  Fraudulently  obtaining  accommoda¬ 

tions. 

1.27  Prospecting  and  mining. 

1.28  Gambling. 

1.29  Motion  or  sound  pictures. 

1.30  Advertisements. 

1.31  Private  operations. 

1.32  Private  lands. 

1.33  Travel  on  trails. 

1.34  Travel  on  roads. 

1.35  Automobiles  operated  for  pleasure. 

1.36  Commercial  passenger  carrying  motor 

vehicles. 

1.37  Commercial  trucks. 

1.38  Motorcycles. 

1.39  House  trailers. 

1.40  Permits. 

1.41  Entrances  and  exits. 

1.42  Limitations  on  speed. 

1.43  Teams. 

1.44  Right-of-way. 

1.45  Following  vehicles. 

1.46  Brakes. 

1.47  Clutches  and  gears. 

1.48  Lights. 

1.49  Sounding  horn. 

1.50  Mu£9er  cut-outs. 

1.51  Accidents;  stop-overs. 

1.52  Traflic  signs. 

1.53  Persons  prohibited  from  driving.  > 

1.54  Prevention  of  smoke,  etc. 

1.55  Excessive  acceleration  of  engine. 

1.56  Obstructing  traffic. 

1.57  Signals  by  hand  and  arm  or  signal 

device. 

1.58  Reckless  driving. 

1.59  Boats. 

1.60  Discrimination  In  furnishing  public  ac¬ 

commodations. 

1.61  Aircraft. 

1.62  Impoimdlng  of  animals. 

1.63  Public  meetings  and  speeches. 

1.64  Tampering  with  a  parked  motor  ve¬ 

hicle. 

1.91  Penalties. 

Authoritt:  SS  1.0  to  1.91  Issued  under 
sec.  10,  32  Stat.  390,  as  amended,  sec.  3,  39 
Stat.  535,  as  amended;  43  U.  S.  C.  373,  16 
U.  S.  C.  3.  Interpret  or  apply  sec.  1.  45  Stat. 
1057,  sec.  1,  47  Stat.  1420*,  49  Stat.  2041,  as 
amended,  sec.  2,  49  Stat.  666,  sec.  B,  62  Stat. 


otsu.  0.9  sec.  2  RA 

65  Stat.  745;  43  U.  S.  C.  617,  16  U  a  rT* 
460a-2,  462,  4031,  460a,  460a-3,  45oi. 

§  1.0  General  provisions. 

Except  as  otherwise  Provided' in  sd^i.i 
regulations  found  in  Part  7  of  this  chaa! 
ter,  the  following  regulations  are  hereS^ 
made  and  prescribed  for  the  proper  S 
managemenby  government,  and  protS 
tion  of,  and  maintenance  of  good  o^ 
in,  all  the  national  parks,  national  monu 
ments,  national  military  parks,  national 
battlefield  parks,  national  historic^ 
parks,  national  historic  sites,  nationS 
parkways  and  connected  recreational 
areas,  battlefield  sites,  and  miscellaneous 
memorials  which  are,  or  hereafter  may 
be,  under  the  administrative  jurisdiction 
of  the  National  Park  Service  of  the  De- 
partment  of  the  Interior.  The  rules  and 
regulations  in  this  part  shall  not  apply 
to  national  cemeteries,  national 
parks,  or  national  recreation  areas. 

§  1.1  Definitions. 

a. 

As  used  in  the  rules  and  regulatioDs  in 
this  part,  unless  otherwise  indicated' 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  The  term  “Director"  means  the 
Director  of  the  National  Park  Service. 

(c)  The  term  “Regional  Director" 
means  the  administrative  ofiBcer  in 
charge  of  a  region  of  the  National  Park 
Service. 

(d)  The  term  “superintendent"  in¬ 
cludes  a  custodian,  caretaker,  or  other 
person  in  charge  of  a  park  or  monument 
as  hereinafter  defined. 

(e)  The  term  “park”  includes  national 

parks,  national  military  parks,  national  * 
battlefield  parks,  national  historical 
parks,  national  parkways  ajid  connected 
recreaticnal  areas  as  well  as  Cape  Hat- 
teras  National  Seashore  Recreatkmal 
Area.  * 

(f)  The  term  “monument”  Includa 
National  Monuments,  National  Historic 
Sites,  Battlefield  Sites,  and  miscellaneous 
memorials. 

§  1.2  Preservation  of  public  property, 
natural  d'eatures  and  curiosities. 

(a)  The  destruction,  injury,  deface¬ 
ment,  removal  or  disturbance  in  any 
manner  of  any  public  building,  sign, 
equipment,  monument,  statue,  marker, 
or  other  structure,  or  of  any  tree,  i^e 
cone,  flower,  fruit,  vegetation,  rook,  min¬ 
eral  formation,  stalactite,  stalagmite, 
phenomenon  of  crystallisation,  incrusta¬ 
tion  in  any  lava  tube,  cave,  steam  vent, 
or  cone,  or  of  any  animal,  bird,  or  other 
wildlife,  or  of  any  ruins,  earthworks, 
trenches,  fort,  relic,  or  of  any  other  pub¬ 
lic  property  of  any  kind;  is  prohibited. 

(b)  No  canes,  umbrellas,  or  sticks  of 
any  kind  may  be  taken  into  caves  or 
caverns,  except  by  special  permission  of 
the  superintendent  or  his  authorized  rep¬ 
resentative.  The  tossing,  throwing  or 
rolling  of  rocks  or  other  material  inside 
caves  or  caverns,  into  valleys  or  canyons, 
or  down  hills  or  mountains  is  prohibited. 

(c)  Visitors  may  pick  and  eat,  but  not 
carry  out  of  the  parks  and  monuments, 
such  native  fruits  and  berries  as  the  su¬ 
perintendent  may  designate.  Fruits  and 
berries  shall  be  picked  by  hand.  The  use 
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of  rakM  or  mechanical  pickers  is  pro- 

unauthorized  possession  of 
•nr  flower  or  other  vegetation 'In  any 
or  monument  is  prohibited. 

(e)  The  use  or  possession  of  any  metal 
Electing  device  in  the  parks  or  monu- 
without  special  permission  of  the 
2iperlntendent  is  prohibited. 

I U  Camping. 

.  (a)  No  camping  is  permitted  outside 
the  specially  designated  campsites,  ex- 
oeot  when  necessary  in  connection  with 
Sw  to  isolated  sections  of  the  parks  or 
foments  in  which  case  special  au- 
thorlaUon  of  the  superintendent  is  re¬ 
quired.  Camping  ashore  when  traveling 
by  water  is  restricted  to  designated  sites 
accessible  to  vessels. 

■  (b)  The  superintendent  may  establish 
jxnjtotlons  on  the  time  allowed  for 
PiiTwpiTig  In  any  public  camping  areas, 
and  upon  the  posting  of  such  limitations 
no  person,  party,  or  organization  shall 
bepomitted  to  camp  longer  than  the  pe¬ 
riod  limited  for  the  particular  area  dur¬ 
ing  any  calendar  year. 

<e)  Campers  shall  occupy  the  sites 
desisted  by  the  superintendent  or  his 
repre^tatlve. 

(d)  In  an  emergency,  the  superin¬ 
tendent  may  require  any  camping  area 
to  be  completely  vacated. 

(e)  Campers  shall  keep  their  camp¬ 
sites  dean.  Combustible  rubbish  shall 
be  burned  on  campfires  and  all' other 
garbage  and  refuse  of  all  kinds  shall  be 
placed  in  receptacles  provided  for  the 
purpose.  At  new  or  unfrequented 
camps,  garbage  shall  be  burned  or  buried. 

(f)  The  gathering  of  dead  or  fallen 
wood  for  fuel  by  campers  is  prohibited  in 
those  areas  designated  by  the  Superin- 
twwiwnt  by  the  placing  of  sigx^s  conspic¬ 
uously  at  appropriate  intervals  in  such 
TMnner  as  to  afford  the  public  full  notice 
(d  the  restriction  and  of  the  limits  of  the 
restricted  area.  Sequoia  wood  or  bark 
thoJi  not  be  disturbed  feu:  any  purpose. 

(g)  The  installation  of  permanent 
camping  facilities  by  visitors  is  prohib¬ 
ited.  - 

(h)  The  digging  or  leveling  of  the 
ground  in  any  campsite  without  a  rang¬ 
er's  permission  is  prohibited. 

(i)  Camps. must  be  completely  razed 
and  the  sites  cleaned  before  the  depar¬ 
ture  of  campers.  In  dismantling  camps, 
all  material,  such  as  poles,  bark,  planks, 
platforms,  etc.,  used  in  the  construction 
of  tonporary  camps  must  be  removed, 
and,  if  combustible,  must  be  piled  on  the 
public  camp  woodpiles. 

(J)  Campers  shall  not  leave  their 
camps  unattended  for  more  than  48 
hours  without  special  permission  of  the 
superintendent,  obtained  in  advance. 
Camping  equipment  left  unattended  in 
any  public  camping  area  for  48  hours  or 
oore  is  subject  to  removal  by  order  of 
the  superintendent,  the  expense  of  such 
removal  to  be  paid  by  the  person  leaving 
such  equipment. 

ik)  No  camp  may  be  established  in  a 
park  or  monument  and  used  as  a  base 
for  hunting  outside  such  park  or  monu¬ 
ment. 

fl)  No  camp  shall  be  placed  within 
«  feet  of  any  water  hydrant,  main  road, 
w  wdl-defined  water  course. 


(m)  Any  article  likely  to  frighten 
horses  shall  not  be  himg  near  abroad  or 
trail  used  by  horses. 

(n)  The  superintendent  may  establish 
hours  during  which  quiet  must  be  main¬ 
tained  at  any  camp,  and  prohibit  the 
ruiining  of  motors  at  or  near  a  camp 
dming  such  hours.  The  word  “motors” 
as  used  in  this  paragraph  shall  include 
motor  driven  power  saws  and  motor 
driven  electric  power  plants. 

<o)  No  camping  is  permitted  in  any 
part  of  the  Muir  Woods  National  Monu¬ 
ment,  and  no  hikers  or  visitors  shall  enter 
or  remain  therein  between  one-half 
hour  after  sunset  and  one-half  hour 
before  sunrise. 

§  1.4  Fishing. 

(a)  Any  person  fishing  in  the  waters  of 
the  Yos^nlte.  Sequoia-Kings  Canyon. 
Lassen  Volcanic,  Grand  Canyon,  Rocky 
Moimtain,  Grand  Teton,  Acadia,  Wind 
Cave,  Great  Smoky  Mountains,  Shenan¬ 
doah,  Everglades,  smd  Zion  National 
Parks,  and  the  monuments  under  the 
Jurisdiction  of  the  National  Park  Service, 
except  Katmai  and  Glacier  Bay  National 
Monuments,  must  secure  a  sporting  fish¬ 
ing  license,  as  required  by  the  laws  of 
the  State  in  which  such  park  or  monu¬ 
ment,  or  portion  thereof,  is  situated. 
Fishing  in  all  parks  and  monuments  shall 
be  done  in  conformity  with  the  laws  of 
the  State  in  which  such  park  or  monu¬ 
ment,  or  portion  thereof,  is  situated,  re¬ 
garding  open  seas<»is.  size  of  fish,  and 
the  limit  of  catch,  except  as  otherwise 
provided  in  the  following  paragraphs  of 
this  section. 

(b)  Pishing  with  nets,  seines,  traps, 
or  by  the  use  of  drugs  or  explosives,  or 
for  merchandise  or  profit,  or  in  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  in  the  hand,  is  prohibited: 
Provided,  That  fishing  with  trot  and 
throw  lines  in  the  Green  and  Nolin  Rivers 
In  Mammoth  Cave  National  Park  and  in 
the  Rio  Grande  River  in  Big  Bend  Na¬ 
tional  Park  is  permitted:  Provided  fur- 
ther.  That  ccnnmercial  fiddling  in  the  wa¬ 
ters  of  Everglades  National  Park  and 
Fort  Jefferson,  Glacier  Bay,  and  Channel 
Islands  NaUcmal  Monuments,  and  the 
use  of  seines  for  procuring  bait  in  Mam¬ 
moth  Cave  National  Park,  are  permitted 
under  special  regulations. 

(c)  The  possession  of  live  or  dead  min¬ 
nows,  chubs,  or  other  bait  fish,  or  fish 
eggs  or  the  use  thereof  as  bait,  or  the 
placing  or  depositing  of  fi^  eggs,  fish  roe, 
food  or  other  substance  in  any  waters  for 
the  purpose  of  attracting,  collecting,  or 
feeding  fish,  is  prohibited  except  in  Aca¬ 
dia  National  Park,  Everglades  National 
Park,  Hawaii  National  Park,  Fort  Jeffer¬ 
son  and  Channel  Islands  National  Monu¬ 
ments,  the  Green  and  Nolin  Rivers  in 
Mammoth  Cave  National  Park,  and  the 
waters  of  Glacier  Bay  National  Monu¬ 
ment  in  which  commercial  fishing  is 
permitted  in  accordance  with  regula¬ 
tions  approved  by  the  Secretary  of  the 
Interior. 

(d)  The  digging  of  worms  for  bait  is 
prohibited  in  all  parks  and  moniunents. 

(e)  The  canning  or  curing  of  fish  for 
the  pmixise  of  transporting  them  out  of 
a  park  or  monument  is  prohibited. 

(f)  The  possession  of  fishing  tackle  or 
fish  upon  or  along  any  waters  closed  to 


fishing  Shan  be  prima  facie  evidence 
that  the  person  or  persmis  having  such 
fishing  tockle  or  fish  are  guilty  of  un¬ 
lawful  fishing  in  such  closed  waters. 

(g)  State  fishing  licenses  and  all  fish 
taken  must  be  exhibited  upon  demand 
to  any  person  authorized  to  enforce  the 
provisions  of  the  regulations  in  this 
chapter. 

§  1.5  Picnicking. 

(a)  The  superintendent  may  establish 
reasonaUe  limitations  on  the  time  dur¬ 
ing  which  any  person  or  group  of  persons 
may  use  any  picnicking  facility  when,  in 
his  Judgment,  such  limitations  are  neces¬ 
sary  for  the  acccHnmodation  of  the  visit¬ 
ing  public. 

(b)  Picnicking  or  the  eating  of  lunches 
is  prohibited  in  restricted  areas  desig¬ 
nated  by  the  superintendent. 

(c)  The  superintendent  may  prohibit 
the  playing  ot  games  within  the  parks 
or  monuments  when  in  his  optnin<xi  such 
activity  is  detrimental  or  Inappropriate. 

§  1.6  Bathing. 

(a)  Bathing  in  any  of  the  streams  or- 

lakes  near  the  regularly  traveled  thor¬ 
oughfares,  without  proper  bathh« 
clothes,  is  prohibited.  ^ 

(b)  Bathing  in  particular  waters  may 
be  prohibited  by  the  superintendent 
when,  in  his  Judgment,  such  action  is 
necessary  for  the  mntection  of  bathers 
or  of  water  suiqflies. 

(c)  Swimming  from  unanchored  boats 
is  prohibited  in  the  park  areas.  All  diil- 
dren  under  the  age  of  12  years,  when  hi 
the  water  shall  wear  aptnnved  Ufe  pren 
servers;  water  skiers,  when  in  tow.  shall 
wear  life  belts  or  life  prerorvers. 

§  1.7  Sanitation. 

(a)  Campm  and  others  shall  not  wash 
clothing  or  cocking  or  ^ting  utensils  in. 
or  poUute  in  any  other  maimer,  the 
waters  of  the  parks  or  monuments. 

(b)  The  cleaning  of  fish  or  the  wash¬ 
ing  of  clothing  at  campground  hydrants 
is  prohibited. 

(c)  Garbage,  papers,  or  refuse  of  any 
kind  shall  not  be  thrown  or.  left  on  or 
along  roads,  in  camping  or  picnic  areas, 
or  on  any  other  paik  or  monummt  lands. 

(d)  Contamination  of  watersheds,  of 
water  supplies,  or  of  any  water  used  for 
drinking  purposes,  is  prohibited. 

(e)  All  comfort  stations  shall  be  used 
in  a  clean  and  sanitary  manner. 

(f )  The  draining  or  dumping  of  refuse 
from  any  trailer,  exc^t  in  places  or  re¬ 
ceptacles  provided  for  such  purpose,  is 
prohibited  except  in  certain  areas  where 
the  superintendent  may  grant  special 
permission. 

(g)  Saddle,  pack,  or  draft  animals 
shall  not  be  kept  in  or  near  any  camp¬ 
ing  area.  No  such  animals  shall  be  kept 
on  the  floor  of  the  Yosemite  Valley  except 
in  the  operator's  corral.  All  privately 
owned  horses  traveling  .through  Glacier 
National  Park  must  be  stabled  at  the 
operator’s  corral  when  they  are  kept  in 
the  vicinity  of  developed  areas. 

(h)  Garbage,  litter  or  other  waste 
shall  not  be  dropped  or  thrown  from  ves¬ 
sels  into  park  waters  but  shall  be  dis¬ 
posed  of  on  shore  at  designated  locations, 
in  a  manner  prescribed  by  the  super¬ 
intendent. 
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(i)  Wastes  from  toilets  or  .galleps  of 
vessels  shall  not  be  discharged  .within 
one-half  mile  of  the  low  water  line  along 
any  shore,  or  one-half  mile  from  any 
water  supply  intake,  and  the  superin¬ 
tendent  may  restrict  any  water  area  if 
a  public  health  hazard  develops  or  de¬ 
terioration  of  esthetic  value  becomes 
apparent. 

§  1.8  Fires. 

(a)  Fires  shall  not  be  kindled  near  or 
on  the  roots  of  trees,  dead  wood,  moss, 
dry  leaves,  forest  mold,  or  other  vege¬ 
table  refuse,  but  in  some  open  space  on 
rocks  or  earth.  On  public  camp  grounds 
the  regular  fireplaces  constructed  for  the 
convenience  of  visitors  must  be  used. 
Should  camp  be  made  in  a  locality  where 
no  such  open  space  exists  or  provided, 
the  deswi  wood,  moss,  dry  leaves,  etc., 
shall  be  scraped  away  to  the  rock  or 
earth  over  an  area  considerably  larger 
than  that  required  for  the  fire. 

(b)  Fires  shall  be  lighted  only  when 
necessary  smd.  when  no  longer  needed, 
shall  be  completely  extinguished,  and  all 
embers  and  beds  smothered  with  earth 
or  water,  so  that  there  remains  no  pos¬ 
sibility  of  reignitlon. 

(c)  Permission  to  bum  on  any  cleanup 
operation  within  the  parks  or  monu¬ 
ments  must  first  be  obtained  in  writing 
from  the  office  of  the  superintendent, 
and  in  such  cases  as  it  is  deemed  advis¬ 
able  such  burning  will  be  imder  Govern¬ 
ment  supervision.  All  costs  of  suppres¬ 
sion  and  all  damage  caused  by  reason  of 
loss  of  control  of  such  burning  opera¬ 
tions  shall  be  paid  by  the  person  or  per¬ 
sons  to  whom  such  permit  has  been 
granted. 

(d)  No  lighted  cigarette,  cigar,  pipe 
heel,  match,  or  other  burning  material 
shall  be  tidrown  from  any  vehicle  or  sad¬ 
dle  animtil  or  dropped  into  any  grass, 
leaves,  twigs,  tree  mold,  or  other  com¬ 
bustible  or  inflammable  material. 

(e)  The  superintendent  may,  during 
such  periods  of  time  as  he  may  prescribe, 
prohibit  smoking  on  any  lands,  including 
roads,  which  he  may  designate. 

(f)  The  building  of  flres  on  any  lands 
within  the  parks  or  monuments  may  be 
prohibited  or  limited  by  the  superintend¬ 
ent  when,  in  his  judgment,  the  hazard 
mtikes  such  action  necessary.. 

(g)  All  persons  making  trips  away 
from  established  camps  are  required  to 
obtain  written  fire  permits  from  the 
nearest  ranger  before  building  camp  fires. 

(h)  The  use  of  fireworks  or  fire¬ 
crackers  in  the  parks  and  monuments  is 
prohibited,  except  with  the  written  per¬ 
mission  of  the  superintendent. 

§  1.9  Protection  of  wildlife. 

(a)  The  parks  and  monuments  are 
sanctuaries  for  wildlife  of  every  sort,  and 
all  hunting,  or  the  killing,  woimding, 
frightening,  captming  oj*  attempting  to 
kill,  wotmd,  frighten,  or  capture  at  any 
time  of  any  wild  bird  or  animal,  except 
dangerous  animals  when  it  is  necessary 
to  prevent  them  from  destroying  human 
lives  or  infiicting  personal  injury,  is 
prohibited. 

(b)  Unauthorized  possession  within  a 
park  or  monument  of  the  dead  body  or 
any  part  thereof  of  any  wild  bird  or  ani¬ 
mal  shall  be  prima  facie  evidence  that  the 


person  or  persons  having  the  same  are 
guilty  of  violating  this  section. 

(c)  The  carcasses  of  animals  or  birds 
or  parts  thereof,  unlawfully  taken  or 
possessed  within  a  park  or  monument, 
shall  be  seized  and  shall  be  disposed  of  as 
the  superintendent  may  prescribe. 

(d)  During  the  hunting  season,  ar¬ 
rangements  must  be  made  at  entrance 
stations  to  identify  and  transport 
through  the  parks  and  momunents, 
where  necessary,  the  carcasses  of  birds 
or  animals  legally  killed  outside  the  parks 
and  monuments.  Failure  to  make  such 
arrangements  shall  be  deemed  a  violation 
of  this  section. 

§  1.10  Feeding  of  animals. 

The  feeding,  touching,  teasing,  or 
molesting  of  any  of  the  native  birds, 
mammals,  or  reptiles  is  prohibited. 

§  1.11  Firearms,  etc. 

(a)  Explosives,  traps,  seines,  hand 
thrown  spears,  nets  (except  landing  nets 
following  the  capture  of  fish  by  the  au¬ 
thorized  rod  and  hook-and-line) ,  and 
loaded  or  assembled  firearms,  including 
air  pistols  and  rifles  and  blow  guns  using 
CO«  gas  cartridges,  bows  and  arrows  ot 
cross  bows,  and  other  implements  de¬ 
signed  to  discharge  missiles  in  the  air  or 
imder  water  capable  of  destroying  animal 
life,  are  prohibited  within  the  parks  and 
monuments,  except  upon  the  written  per¬ 
mission  of  the  superintendent,  or  his 
authorized  representative,  unless  they 
are  adequately  sealed,  cased,  broken 
down,  or  otherwise  packed  in  such  a  way 
as  to  prevent  their  use  while  in  the 
areas:  Provided,  however.  That  visitors 
entering  the  parks  and  monuments,  or 
traveling  through  them  to  places  beyond, 
shall,  at  entrance,  report  all  such  objects 
in  their  possession  and,  if  required  to  do 
so  in  the  interest  of  special  park  protec¬ 
tive  measures,  surrender  them  to  the 
first  park  or  monument  officer  whom 
they  encounter.  Such  objects  as  may  be 
surrendered  will  be  returned  to  the  own¬ 
ers  upon  their  departure  from  the  area. 
The  park  or  monument  officers  are  not 
authorized  to  accept  the  .responsibility 
or  custody  of  any  other  property  for  the 
convenience  of  visitors. 

(b)  The  superintendent  may,  in  his 
discretion,  permit  the  carrying  of  fire¬ 
arms  by  employees  under  his  administra¬ 
tive  jurisdiction  when  such  possession  is 
deemed  necessary  in  the  performance  of 
their  official  duties. 

(c)  At  the  discretion  of  the  superin¬ 
tendent,  approved  guides  in  charge  of 
pack  trains  or  saddle  horse  parties  may 
be  permitted  to  carry  unsealed  firearms. 

(d)  Authorized  law  enforcement  offi¬ 
cers  may  carry  unsealed  firearms  within 
the  parks  and  monuments  while  engaged 
in  the  enforcement  of  Federal  or  State 
laws  and  regulations,  or  when  otherwise 
necessary  in  the  performance  of  their 
duties. 

(e)  The  members  of  the  armed  forces 
of  the  United  States  shall  be  permitted 
to  carry  unsealed  firearms;  and,  in  the 
discretion  of  the  superintendent,  mem¬ 
bers  of  the  armed  forces  of  the  several 
states  or  friendly  foreign  nations  may  be 
permitted  to  carry  unsealed  firearms. 
The  provisions  of  this  paragraph  shall  be 
applicable  only  during  time  of  war  in 
which  the  United  States  is  engaged. 


§  1.12  Radios,  loud  spealten^ete. 

(a)  The  use  of  radios  or  television 
in  public  camps,  hotels,  or  other  buSi 
ings,  or  in  automobiles,  is  prohSl 
when  audible  beyond  the  immediate^ 
cinity  of  the  radio  or  television  set 
Radios  or  television  sets  shall  not  be  m 
erated  to  the  annoyance  of  other  persooT 
nor  so  as  to  disturb  the  quiet  of  camS 
or  other  public  places.  The  erecU^ 
aerials  or  other  radio  or  television  instal 
lation  is  prohibited. 

(b)  The  use  of  loud  speakers  or  public 
address  systems,  whether  fixed  or  portT 
ble,  on  lands  or  highways  in  the  park* 
and  monuments  is  prohibited  without 
first  securing  written  permission  from 
the  superintendent. 

§  1.13  Dogs  and  cals. 

(a)  Dogs  and  cats  are  prohibited  on 
the  Gtovemment  lands  in  the  parks  and 
monuments  unless  such  animals  are  on 
leash,  crated,  or  otherwise  under  physical 
restrictive  control  at  all  times:  ProtMei 
however.  That  the  superintendent  may 
designate  areas  to  which  dogs  and  cats 
shall  not  be  admitted:  Provided  further 
That  in  special  cases,  the  Director  may  | 
authorize  the  keeping  of  dogs  and  cats 
by  residents  in  a  park  or  mcmument  un¬ 
der  such  conditions  as  he  may  prescribe. 

(b)  Stray  dogs  or  cats  running  at  large 
in  the  parks  and  monuments,  and  dogs  f 
found  in  the  act  of  pursuing  wildlife, 
may  be  killed  to  prevent  molestation  of 
the  wildlife  therein. 

(c)  In  Mount  McKinley  National  Park, 
dogs  may  be  used  for  hauling,  with  the 
permission  of  the  superintendent,  and 
subject  to  the  following  rights  and  re¬ 
strictions  > 

(1)  In  winter,  prospectors  and  minma 
may  use  such  dogs  as  may  be  necessary 
for  a  reasonable  time  for  heavy  hauling 
of  supplies,  fuel,  timber,  and  other  ob¬ 
jects;  thereafter  each  person  is  limits 
to  seven  dogs.  In  summer,  no  dogs  are 
allowed  except  in  special  cases,  b  no 
case  nor  at  any  time  shall  litters  or  pups 
be  raised  in  the  park  except  by  speciid 
permission  of  the  superintendent.  Per¬ 
sons  entering  the  park  with  dogs  must 
register  at  McKinley  Park  entrance, 
Katishna  entrance,  or  the  nearest  ranger 
station,  giving  such  information  as  may 
be  required  by  the  superintendent. 

§  1.14  Mountain  climbing. 

(a)  In  Mount  McKinley,  Mount 
Ranier,  Grand  Teton,  Grand  Canyon, 
and  Sequoia  National  Parks,  mountain 
climbing  shall  be  undertaken  only  with 
the  permission  of  the  Superintendent. 

(b)  In  Devils  Tower  National  Monu¬ 
ment,  the  climbing  of  any  portion  of  the 
Tower,  including  the  talus  slopes,  shall 
be  undertaken  only  with  the  permission 

*  of  the  Superintendent. 

(c)  In  Mount  Rushmore  National 
Memorial,  climbing  beyond  the  toe  of  the 
talus  slope  shall  be  undertaken  only  with 
the  permission  of  the  Superintendent. 

(d)  In  Rocky  Mountain  National 
Park,  climbing  in  that  area  on  the  east 
face  of  Longs  Peak,  known  as  the  Dia¬ 
mond,  shall  be  undertaken  only  with  the 
permission  of  the  Superintendent.' 

(e)  The  Superintendent  shall  n<^ 
grant  permission  under  paragraph  (a) 
or  (b)  or  (c)  or  (d)  of  this  section  until 
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December  8,  1959 

[  ^  rttlsfled  that  all  members  of  the 

are  properly  clothed,  equipped,  and 
*fnd.  are  qualified  physically  and 
!hroiiKh  previous  experience  to  make  the 
and  that  the  necessary  supplies 

■iwctfricd. 

tf)  NO  individual  will  be  permitted  to 
^  ft  solo  climb  or  continue  to  climb 
^  on  Mount  McKinley,  Mount  Rai- 
STor  any  major  peak  in  Grand  Teton 
i^’onal  Park,  or  Devils  Tower,  or  be- 
the  toe  of  the  talus  slope  in  Mount 
t^more  National  Memorial,  or  on  the 
SSSid  area  on  Longs  Peak  in  Rocky 
gSmtain  National  Park,  or  major  cliff 
tfbutte  in  Grand  Canyon  National  Park. 
*(f)  While  the  Government  assumes 
noreffonsibility  in  connection  with  any 
Mod  of  accident  to  mountain-climbing 
Dirties,  all  persons  starting  to  climb 
2iunt  McKinley,  Mount  Rainier,  or  any 
Bijw  peak  in  Grand  Teton  National 
pirk  or  Devils  Tower,  or  beyond  the  toe 
d  the  talus  slope  in  Mount  Rushmore 
[Utinnui  Memorial,  or  on  the  Diamond 
uti  on  Longs  Peak  in  Rocky  Mountain 
{{itional  Park'  shall  fill  out  an  informa¬ 
tion  blank  furnished  by  the  Superin¬ 
tendent  and  shall  report  to  him  upon 
return. 

(h)  When  the  Superintendent  deems 
mcb  action  necessary,  he  may  prohibit 
lO  mountain  climbing  in  the  areas  re¬ 
ferred  to  in  paragraphs  (a) ,  (b) ,  (c) ,  or 
(d)  of  this  section. 


{ 1.15  O>llection  of  scientific  specimens. 

CoDection  of  natural  objects  for  sci¬ 
entific  or  educational  purposes  shall  be 
permitted  only  in  accordance  with  writ¬ 
ten  permits  first  had  and  obtained  from 
the  superintendent.  No  permits  will  be 
Issu^  to  individuals  or  associations  to 
eoOect  specimens  for  personal  use,  but 
only  to  persons  officially  representing 
rqHitable  scientific  or  educational  insti- 
Mons  in  procuring  specimens  for  re- 
learch.  group  study,  or  museum  display. 
Permits  will  be  issued  only  on  condition 
tbat  the  specimens  taken  will  become 
pirt  of  a  permanent  public  museum  or 
herbarium  collection,  or  will  in  some 
suitable  way  be  made  permanently  avail¬ 
able  to  the  public.  No  permits  may  be 
ranted  for  the  collection  of  specimens 
the  removal  of  which  would  disturb  the 
remaining,  natural  features  or  mar  their 
appearance.  Permits  to  secure  rare 
natural  objects  will  be  granted  by  the 
Director  only  upon  proof  of  special  need 
for  scientific  use  and  of  the  fact  that 
Bch  objects  cannot  be  secured  else¬ 
where. 


S  1.16  Archacologic  ruins  and  objects. 

fa)  Permits  for  the  examination  of 
dill  ruins,  the  excavation  of  archaeo¬ 
logical  sites,  and  the  gathering  of  objects 
of  antiquity  will  be  granted  only  to  repu¬ 
table  museums,  universities,  colleges,  or 
2^r  recognized  scientific  or  educational 
Brtitutions,  or  to  their  duly  authorized 
•Wits,  upon  application  to  the  Secretary. 

(b)  Visitors  shall  not  remove  any  arti- 
hcts  or  other  objects  of  archaeological 
*  historical  significance  from  the  place 
where  they  may  be  found,  nor  purchase 
•ny  such  objects  from  Indians  or  others. 
Any  such  objects  purchased  or  removed 
h  violation  of  this  section  shall  be  deliv- 
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ered  to  the  superintendent  or  his  repre¬ 
sentative  on  demand. 

(c)  Visitors  shall  not  be  permitted  to 
visit  the  cliff  dwellings  in  Mesa  Verde  Na¬ 
tional  Park  unless  accompanied  by  Na¬ 
tional  Park  Service  employees.  The 
superintendent  may  waive  this  require¬ 
ment  by  issuing  a  special  written  permit 
to  persons  engaged  in  scientific  studies. 

(d) - Visitors  shall  not  be  permitted  to 
enter  the  canyons  in  Canyon  de  Chelly 
National  Monument  unless  accompanied 
by  National  Park  Service  employees  or 
authorized  guides.  The  superintendent 
may,  in  his  discretion,  issue  permits  to 
properly  qualified  persons  to  act  as  guides 
for  the  purpose  of  accompanying  visitors 
within  the  canyons. 

(e)  The  superintendent  may  prohibit 
the  public  from  entering  or  exploring  any 
ancient  ruins  or  other  archaeological  fea¬ 
tures  of  the  park  oi  monument  under  his 
supervision  when  in  his  judgment  such 
entrance  or  exploration  will  tend  to  de¬ 
stroy  or  endanger  such  ruins  or  fea¬ 
tures:  Provided,  That  the  superintend¬ 
ent  may  issue  special  written  permits  to 
qualified  persons  to  visit  such  places  for 
the  purpose  of  making  scientific  observa¬ 
tions  upon  condition  that  no  artifacts 
or  other  objects  or  features  shall  be  re¬ 
moved  or  in  any  way  disturbed. 

§  1.17  Pack  trains  and  saddle  horse  , 
parties. 

(a)  No  pack  train  or  saddle  horse 
party  shall  be  allowed  in  Crater  Lake, 
Glacier,  Grand  Canyon,  Hawaii,  Mesa 
Verde,  Mount  McKinley,  Mount  Rainier, 
Olympic,  Rocky  Mountain,  Yellowstone, 
Yosemite,  Zion  and  Bryce  Canyon  Na¬ 
tional  Parks,  unless  in  charge  of  an 
approved  guide.  Guides  may  be  required 
to  pass  an  examination  prescribed  by 
the  superintendent.  Prospectors  and 
miners  in  Mount  McKinley  National 
Park,  and  Death  Valley  National  Monu¬ 
ment,  are  excepted  from  the  provisions 
of  this  paragraph. 

(b)  No  person  may  pass  through  or 
camp  in  any  of  the  parks,  except  Olym¬ 
pic,  Yellowstone,  Sequoia-Kings  Canyon, 
Glacier,  Rocky  Mountain,  and  Grand 
Teton  National  Parks,  using  animals  or 
camp  equipment  not  hired  from  the  au¬ 
thorized  operators  of  saddle  horse  serv¬ 
ice,  where  such  service  is  established  at 
the  park  under  contract  with  the  Secre¬ 
tary,  unless  the  animals  and  equipment 
belong  to  a  member  or  members  of  the 
party,  and  unless  the  other  members  are 
not  renting,  or  in  any  way  paying  for 
the  use  of  the  animals  or  equipment,  and 
unless  the  owners  are  not  making  the 
trip  under  any  lease  arrangement,  and 
shall  satisfy  the  superintendent  that 
such  are  the  facts. 

(c)  To  conduct  or  operate,  or  to  cause 
to  be  conducted  or  operated,  a  saddle 
horse  party  into,  or  to  act  as  guide  for 
any  purpose  within  any  of  the  parks 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion,  without  the  written  permission  of 
the  Director  or  the  superintendent,  is 
prohibited;  and  the  person  or  persons  so 
conducting,  operating,  or  causing  to  be 
conducted  or  operated,  or  acting  as  guide 
shall  be  subject  to  the  penalties  pre¬ 
scribed  by  law  for  violation  of  the  regu¬ 
lations  in  this  part. 


(d)  No  saddle  horses  shall  be  per¬ 
mitted  in  the  Muir  Woods  National 
Monument. 

§  1.18  Oosing  of  areas. 

The  superintendent  may,  during  any 
period  of  emergency,  close  to  public  use 
all  or  any  part  of  the  park,  or  monument. 

§  1.19  Report  of  accidents. 

(a)  All  accidents  of  whatever  nature 
shall  be  reported  as  soon  as  possible  by 
the  person  or  persons  involved,  to  the 
superintendent  or  at  the  nearest  ranger 
station. 

(b)  In  the  case  of  motor  vehicle  acci¬ 
dents,  the  vehicle  or  vehicles  involved 
shall  not  be  moved  until  the  investigating 
officer  arrives  at  the  scene  unless  the 
vehicle  or  vehicles  constitute  a  definite 
traffic  hazard.  . 

§  1.29  Crazing  and  agricultural  use. 

(a)  The  nmning  at  large,  lierding, 
driving  across,  or  grazing  of  livestock  of 
any  kind  on  the  Government  lands  in  the 
parks  and  monuments,  or  the  use  of 
such  lands  for  agricultural  purposes,' is 
prohibited,  except  where  authority 
therefor  has  been  granted  pursuant  to  a  - 
revocable  permit  issued  by  an  authorized 
officer  or  employee  of  the  National  Park 
Service.  Applications  for  such  authori¬ 
zation  may  be  addressed  to  the  superin¬ 
tendent  of  the  area  Involved. 

(b)  Paragraph  (a)  of  this  section  Is 
subject  to  the  exception  contained  in  the 
act  of  Congress  approved  September  14, 
1950  (64  Stat.  849),  relating  to  grazing 
In  Grand  Teton  National  Park,  and  to 
the  exception  contained  In  the  act  of 
Congress  approved  Fetuniary  14, 1931  (46 
Stat.  1161),  reserving  to  the  Navajo 
Tribe  of  Indians  the  right  to  the  surface  ' 
use  of  lands  In  the  Canyon  de  Chelly 
National  Monument  for  agriculture, 
grazing,  or  other  purposes,  and  to  the 
exception  contained  in  the  act  of  Febru¬ 
ary  26.  1919  (40  Stat.  1175)  relating  to 
the  use  of  certain  lands  in  Grand  Canyon 
National  Park  by  the  Havasupai  tribe  of 
Indians. 

(c)  No  authority  may  be  granted  for 
grazing  in  Yellowstone  National  Park. 

§  1.21  Dead  animals. 

All  domestic  or  grazed  animals  that 
may  die  on  any  Government  lands  in  the 
parks  or  monuments  shall  be  removed  ' 
immediately,  or  buried  immediately  by 
the  owner  or  person  having  charge  of 
such  animals,  at  least  two  feet  beneath 
the  ground,  and  in  no  case  less  than  one- 
fourth  mile  from  any  camp,  thorough¬ 
fare,  or  source  of  water  supply.  The 
Superintendent  or  his  authorized  repre¬ 
sentative  may  issue  special  instructions 
for  the  disposal  of  dead  animals. 

§  1.22  Begging,  soliciting,  etc. 

(a)  Begging  is  prohibited  within  the 
parks  and  monuments. 

(b)  Hitch-hiking  is  prohibited  within 
the  parks  and  monuments. 

(c)  Drumming  and  soliciting  within 
the  Hot  Springs  National  Park  for  any 
physician,  surgeon,  or  any  person  pub¬ 
licly  professing  to  relieve,  cure,  or  heal, 
or  for  any  bathhouse  receiving  water 
from  the  Hot  Springs  National  Park  are 
prolnbited. 
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§  1.23  Disorderly  conduct. 

Persons  who  render  themselves  ob¬ 
noxious  by  disorderly  conduct  or  bad 
behavior,  or  who  are  under  the  influence 
of  intoxicating  liquor,  narcotics  or  habit 
forming  drugs,  shall  be  subject  to  the 
penalties  hereinafter  prescribed  for  vio¬ 
lation  of  the  regulations  in  this  part, 
and  in  addition  thereto,  or'  in  lieu 
thereof,  may  be  summarily  removed 
from  the  park  or  monument  by  the 
superintendent. 

§  1.24  Abandonment  of  property. 

The  abandonment  of  any  personal 
property  in  the  parks  and  monuments  is 
prohibited. 

§  1,25  Lost  articles. 

Persons  finding  lost  articles  should 
deposit  them  at  the  office  of  the  super¬ 
intendent.  or  at  the  nearest  ranger 
station,  leaving  their  own  names  and 
addresses,  so  that  if  the  articles  are  not 
claimed*  by  the  owners  within  60  days, 
they  may  be  turned  over  to  those  who 
found  them. 

§  1.26  Fraudulently  obtaining  accom¬ 
modations. 

The  obtaining  of  food,  lodging,  or  other 
accommodations  in  the  parks  and  monu¬ 
ments,  with  intent  to,  defraud,  is  for¬ 
bidden,  and  such  fraudulent  intent  will 
be  presumed  from  refusal  or  neglect  to 
pay  therefor  on  demand,  or  payment 
therefor,  with  negotiable  paper  on  which 
payment  is  refused,  or  absconding  with¬ 
out  paying  or  offering  to  pay  therefor, 
or  false  or  fictitious  showing  or  pretense 
of  baggage  or  other  property,  or  surrep¬ 
titious  removal  or  attempted  removal  of 
baggage. 

§  1.27  Prospecting  and  mining. 

Prospecting  and  the  location  of  mining 
claims  on  Ck)vernment  owned  lands 
within  the  parks  and  monuments  are 
prohibited,  except  that  in  Mount  McKin¬ 
ley  National  Park,  Organ  Pipe  Cactus, 
Death  Valley  and  Glacier  Bay  National 
Monument,  prospecting  and  mining  may 
be  prosecuted  imder  special  regulations 
prescribed  by  the  Secretary.  The  act  of 
February  14,  1931*  (46  Stat.  1162;  16 
U.S.C.  sec.  445a)  ,  reserves  to  the  Navajo 
Tribe  of  Indians  the  mineral  rights  in 
the  Canyon  de  Chelly  National  Monu¬ 
ment. 

§  1.28  Gambling. 

Gambling  in  any  form,  or  the  opera¬ 
tion  of  gambling  devices,  whether  for 
merchandise  or  otherwise,  is  prohibited. 

§  1.29  Motion  or  sound  pictures. 

Before  any  motion  or  sound  picture, 
needing  a  script,  cast,  schedule,  or 
“props”,  may  be  filmed  in  any  park  or 
monument,  except  by  amateurs  and  bona 
fide  news  reel  photographers,  authority 
must  first  be  obtained,  in  writing,  from 
the  superintendent,  which  authority  will 
be  granted,  in  the  discretion  of  the  super¬ 
intendent,  under  special  regulations  pre¬ 
scribed  by  the  Secretary. 

§  1.30  Advertisements. 

Private  notices  or  advertisements  shall 
not  be  posted,  distributed,  or  displayed  in 
the  parks  or  monuments,  excepting  such 
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as  the  superintendent  may  deem  neces¬ 
sary  for  the  convenience  and  guidance  of 
the  public. 

§1.31  Private  operations. 

(a)  Permits.  (1)  No  person,  except 
National  Park  Service  employees  or  other 
persons  authorized  to  do  so  by  law,  shall 
reside  permanently  on  federally  owned 
lands  within  any  park  or  monument  ex¬ 
cept  where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 

(2)  No  person,  firm,  or  corporation 
shall  engage  in  or  solicit  any  business  or 
erect  or  maintain  buildings  or-  other 
structures  on  federally  owned  lands 
within  any  park  or  monument  except 
when  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 

(3)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  telephone  line,  telegraph  line,  power 
line,  or  other  private  or  public  utility 
over,  through,  or  under  any  federally 
owned  land  within  any  park  or  monu¬ 
ment  except  where  authority  therefor 
has  been  granted  pursuant  to  a  revocable 
permit  issued  by  an  authori::ed  officer  or 
employee  of  the  National  Park  Service. 

(4)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  road,-  trail,  path,  or  other  way,  over, 
across,  or  upon  any  federally  owned  land 
within  any  park  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em-. 
ployee  of  the  National  Park  Service. 

(b)  Application  for  permit.  Applica¬ 
tions  for  such  authorization  may  be 
addressed  to  the  superintendent  of  the 
area  involved. 

§  1.32  Private  lands. 

(a)  Owners  of  private  lands,  including 
Indian  lands  owned  either  individually 
or  tribally,  within  the  limits  of  any  park 
or  monument  are  entitled  to  the  full  use 
and  enjoyment  thereof,  subject  to  any 
regulations  by  the  Secretary  specifically 
relating  to  such  private  lands;  the 
boundaries  of  such  lands,  however,  shall 
be  determined,  marked,  and  defined,  so 
they  may  be  readily  distinguished  from 
the  park  or  monument  lands. 

(b)  Private  owners  shall  provide 
against  trespass  by  their  livestock  upon 
lands  of  the  parks  or  monuments,  and 
owners  and  persons  in  charge  of  tres¬ 
passing  livestock  shall  be  subject  to  the 
penalties  provided  by  law  for  violation  of 
the  regulations  in  this  part. 

(c)  Stock  may  be  taken  over  the  lands 
of  parks  and  monuments  with  the  writ¬ 
ten  permission  and  under  the  supervision 
of  the  superintendent,  but  such  permis¬ 
sion  and  supervision  are  not  required 
when  access  to  such  private  lands  is  had 
wholly  over  roads  or  lands  not  owned  or 
controlled  by  the  United  States. 

(d)  No  person  shall  maintain  a  nui¬ 
sance  upon  private  lands  within  a  park 
or  monument. 

(e)  The  provisions  of  §§1.7  (a),  (d), 
and  1.8  (a),  (b),  (c),  (d),  (f),  (h),  are 
applicate  to  private  lands  within  all 
parks  and  monuments. 


§  1.33  Travel  on  trails. 


(a)  Pedestrians  on  trails  shall  remait, 
quiet  when  saddle  or  pack  animalaJS 
passing. 

(b)  Persons  traveling  on  the  trafl« 
either  on  foot  or  on  saddle 

not  make  short  cuts,  but  shall  conflj: 
themselves  to  the  established  trails^  i 
they  shall  abide  by  all  posted  official T 
structions  on  the  trails. 

(c)  Any  or  all  roads  and  trails  mat 
be  closed  to  public  use  by  order  of  tli 
superintendent  when,  in  his  Judgment, 
conditions  make  travel  thereon  hazard¬ 
ous  or  dangerous,  or  when  such  action  ii 
necessary  to  protect  the  parks  or  monu¬ 
ments. 

(d)  The  loose  herding  of  pack  and 

saddle  animals  on  park  trails  is  pro¬ 
hibited:  Provided,  That  the  superlnteM- 
ent  may  permit  such  loose  herding  on 
hazardous  trails,  or  portions  thereof 
designated  by  him.  ’ 

(e)  Motorcycles,  or  other  motor  ve¬ 
hicles  or  bicycles,  shall  not  be  operated 
upon  trails. 

§  1.34  Travel  on  roads. 

(a)  Saddle  horses,  pack  trains,  and 
horse-drawn  vehicles  have  right-of-way 
over  motor-propelled  vehicles  at  aU 
times. 

(b)  Horseback  travel  over  automobile 
roads  is  prohibited  except  where  such 
travel  is  necessary  for  Ingress  to  and 
egress  from  privately  owned  property  In 
the  parks  or  monuments,  or  incident^  to 
authorized  trail  trips. 

(c)  Pack  trains  and  saddle  horse 
parties  are  prohibited  from  using  oil¬ 
surfaced  roads.  Where,  In  emergencies, 
it  becomes  necessary  for  such  pack  trains 
or  saddle  horse  parties  to  travel  along 
oil-surfaced  roads,  such  travel  shall  be 
confined  to  the  unoiled  shoulders  of  the 
roads. 

(d)  Any  person  or  persons  riding 
saddle  animals,  or  leading  animals  of  , 
any  kind  through  any  tunnel,  shall  dis¬ 
play  a  light  upon  the  approach  of  any 
vehicle. 

(e)  No  vehicle  shall  be  operated  out¬ 
side  the  roadways  or  designated  parking 
areas. 

(f )  Load  and  weight  limitations  shall 
be  those  prescribed  from  time  to  time  by 
the  superintendents,  and  shall  be  com¬ 
plied  with  by  the  operators  of  all  vehicles 
using  the  roads  of  the  parks  and  monu¬ 
ments.  Schedules  showing  weight  limi¬ 
tations  for  the  different  roads  may  be 
seen  at  the  offices  of  the  superintendent^ 
and  at  ranger  stations  at  entrances. 

(g)  There  shall  not  be  operated  or 
moved  upon  any  road  any  vehicle  of  any 
kind  the  face  of  wheels  or  tracks  of 
which  are  fitted  with  flanges,  ribs, 
clamps,  cleats,  lugs,  spikes,  or  any  device 
which  may  tend  to  injure  the  roadway. 
This  section  applies  to  all  rings  or 
flanges  upon  guiding  or  steering  wheels 
on  any  such  vehicles,  but  it  shall  not  be 
construed  as  preventing  the  use  of  ordi¬ 
nary  detachable  tire  or  skid  chains. 

(h)  The  superintendent  may  establish 
the  hours  during  which  any  of  the  roads 
shall  be  open  to  the  public,  and  the 
direction  of  travel  thereon.  During  any 
period  of  emergency  the  superintendent 
may  prescribe  such  other  conditions  re¬ 
garding  travel  as  may,  in  his  judgment, 
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necessary.  Information  regard- 
hours,  direction,  and  conditions 
may  be  obtained  upon  applica- 
the  ofiBce  of  the  superintendent, 
*??t  the  ranger  stations. 

In  Acadia  National  Park,  no  motor 
-.hides  are  permitted  on  any  road  spe- 
ISnv  marked,  designated  or  constructed 
Sir  horse-drawn  vehicular  traffic  except 
Inr  ^eral  road  and  roadside  mainte- 
repair  and  construction  purposes. 
Are  fighting,  or  in-  case  of  accident. 

§1.35  Automobiles  operated  for  pleas¬ 
ure. 


The  parks  and  monuments  where  com¬ 
mon  carrier  service  is  established  under 
Srthorlsation  and  supervision  of  the 
oovemment  are  open  to  automobiles, 
derated  for  pleasure,  including  rental 
provided  the  party  using  a  rental 
^  does  not  hire  also  the  services  of  a 
Sver  Admission  under  this  section 
will  be  accorded  such  pleasure  cars  upon 
naymcnt  of  the  usual  automobUe  permit 
for  the  particular  park. 


§  1.36  Gunmercial  passenger-carrying 
oiotor  vehicles. 


(a)  The  use  of  the  Government  roads 
by  all  operators  of  commercial  passen- 
fcr-carrying  motor  vehicles,  except  by 
those  holding  a  contract  from  the  Sec¬ 
retary  for  a  particular  park  or  monu¬ 
ment,  is  prohibited  in  Yellowstone  (ex¬ 
cept  that  portion  of  U.S.  Highway  191 
traversing  the  northwest  comer  of  the 
park),  Yosemite,  Sequoia-Kings  Canyon, 
Mount  Rainier  (except  Highway  No.  5, 
UJ3.  410) ,  Oater  Lake,  Glacier  (except 
that  portion  of  the  park  road  from  the 
Sherburne  Entrance  to  the  Many  Glacier 
area).  Rocky  Mountain,  Grand  Teton 
(except  that  portion  of  Highways  Nos. 
89  and  187,  287  and  26  commencing  at 
the  south  boundary  of  the  park  and 
running  in  a  northerly  direction  to  the 
east  boundary  of  the  park).  Grand  Can¬ 
yon  (except  the  service  road  branch  of 
the  south  entrance  road  serving  park 
headquarters  and  Grand  Canyon  Village, 
Including  the  portion  of  the  south  en¬ 
trance  road  which  lies  between  the  park 
boundary  and  said  service  road),  Zion, 
Lassen  Volcanic  (except  those  portions 
of  Highway  No.  89  and  Highway  No.  44 
crossing  the  northwest  corner  of  the 
park  outside  the  Manzanita  Lake  check¬ 
ing  station),  Mount  McKinley  (except 
that  portion  of  the  Denali  Highway  be¬ 
tween  the  Nenana  River  and  the  Mc¬ 
Kinley  Park  Hotel),  and  Bryce  Canyon 
National  Parks,  and  Cedar  Breaks  Na¬ 
tional  Monument:  Provided,  That  such 
motor  vehicles  operated  under  the  fol¬ 
lowing  conditions  may  be  admitted  to 
the  foregoing  parks  and  monuments 
upon  a  satisfactory  showing  to  the  Su¬ 
perintendent  or  his  representative  that 
the  conditions  of  operation  are  within 
the  following  exceptions  and  upon  the 
following  conditions: 

(1)  Commercial  passenger -carrying 
ootor  vehicles  carrying  only  members  of 
educational,  welfare,  and  scientific  or- 
WDizatlons,  such  as  boy  scouts,  accred¬ 
ited  schools  and  universities,  or  bona 
nde  mountaineering  organizations  shall 
uot  be  deemed  commercial  within  the 
®®uning  of  this  section  when  the  trip  to 
» park  or  parks  is  initiated,  organized 


and  directed  by  such  organization. 
Motor  vehicles  on  such  trips  will  be  ad¬ 
mitted  to  the  parks  without  charge  other 
than  the  usual  automobile  permit  fee 
charged  at  the  particular  park  only  when 
credentials  from  the  head  of  such  insti¬ 
tution  or  organization  are  shown  to  the 
effect  that  the  visit  is  initiated,  organized 
and  directed  by  the  particular  institution 
or  organization.  Motor  vehicles  on  trips 
for  which  passengers  are  solicited  for  the 
profit  of  the  organization  or  the  trans¬ 
portation  operator  will  not  be  admitted 
under  this  classification. 

(2)  Commercial  passenger-carrying 
motor  vehicles  rented  or  chartered  by  an 
organization  or  group  of  individuals  as¬ 
sociating  themselves  for  a  general  tour 
on  which  the  visit  to  a  park  or  parks  is 
an  incident  to  such  tour  shall  not  be 
deemed  commercial  within  the  meaning 
of  this  section,  provided  that  the  tour  is 
not  organized,  advertised,  or  sold  to  pas¬ 
sengers  by  an  organization  or  an  indi¬ 
vidual  for  personal  profit.  Admission  to 
each  park  will  be  accorded  to  such  tours 
upon  payment  of  a  special  tour  permit 
fee  in  addition  to  the  usual  automobile 
permit  fee  charged  at  the  parks  visited. 
The  special  fee  shall  be  for  one  entrance 
to  a  park  only. 

(3)  Commercial  passenger-carrying 
motor  vehicles  will  be  admitted  to  Yel¬ 
lowstone  National  Park  for  the  purpose 
of  delivering  passengers  to  a  point  of 
stay  while  in  the  park  provided  they  are 
being  operated  on  a  general,  infrequent, 
and  nonscheduled  tour  on  which  the  visit 
to  the  park  is  an  incident  to  such  tour, 
carrying  only  round-trip  passengers 
traveling  from  the  point  of  origin  of 
the  tour,  subject  to  the  conditions  set 
forth  in  this  paragraph.  After  passen¬ 
gers  have  completed  their  stay,  such 
motor  vehicles  shall  leave  the  park  by 
the  most  convenient  exit  station,  con¬ 
sidering  their  destination.  Motor  ve¬ 
hicles  admitted  to  the  park  under  this 
paragraph  shall  not,  while  in  the  park, 
engage  in  general  sightseeing  operations. 
Admission  will  be  accorded  such  vehicles 
upon  establishing  to  the  satisfaction  of 
the  Superintendent  that  the  tour  origi¬ 
nated  from  such  place  and  in  such  man¬ 
ner  as  not  to  provide,  in  effect,  a  regular 
and  duplicating  service  conflicting  with, 
or  in  competition  with,  the  services  pro¬ 
vided  for  the  public  at  or  outside  the 
park,  pursuant  to  contract  authorization 
from  the  Secretary.  The  Superintendent 
shall  have  the  authority  to  specify  the 
route  to  be  followed  by  such  vehicles 
within  the  park.  Admission  to  the  park 
will  be  accorded  such  motor  vehicles  upon 
payment  of  a  special  tour  permit  fee. 

(4)  Commercial  passenger-carrying 
motor  vehicles  will  be  admitted  to 
Sequoia-Kings  Canyon,  Moimt  Rainier, 
Crater  Lake,  Rocky  Mountain,  Grand 
Teton,  North  Rim  of  Grand  Canyon, 
Zion,  Lassen  Volcanic,  Bryce  Canyon, 
and  Mesa  Verde  National  Parks,  and 
Cedar  Breaks  National  Monument  pro¬ 
vided  they  are  being  operated  on  a  gen¬ 
eral,  infrequent,  and  nonscheduled  tour 
on  which  the  visit  to  the  park  is  an  inci¬ 
dent  to  such  tour,  carrying  only  roimd- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour.  Admission  will  be 
accorded  such  vehicles,  upon  establish¬ 
ing  to  the  satisfaction  of  the  Superin¬ 


tendent  that  the  tour  originated  from 
such  place  and  in  such  manner  as  not  to 
provide,  in  effect,  a  regular  and  dupli¬ 
cating  service  conflicting  with,  or  in 
competition  with,  the  services  provided 
for  the  public  at  or  outside  the  park 
pursuant  to  contract  authorization  with 
the  Secretary.  Admission  will  be  ac¬ 
corded  such  motor  vehicles  upon  pay¬ 
ment  of  a  special  tour  permit  fee  at  each 
park  visited. 

(b)  Motor  vehicles  that  are  so  large 
as  to  require  motorcycle  escort  in  order 
to  proceed  safely  over  parte  roads,  or 
which  in  the  Judgment  of  the  superin¬ 
tendent  are  beyond  the  carrying  capacity 
or  safety  factor  of  the  roads,  will  .not 
be  permitted  in  the  parks,  except  that 
where  they  may  satisfactorily  enter  park 
headquarters  they  may  be  parked  there 
during  the  period  of  stay. 

(c)  All  permit  fees  required  by  this 
section  shall  be  in  accordance  with 
schedules  contained  in  §  6.3  of  this  chap¬ 
ter.  and  shall  be  paid  at  the  park  en¬ 
trance  upon  arrivaL 

§  1.37  Commercial  trucks. 

(a)  The  term  “commercial  truck”  as 
used  in  this  section  shall  include  but  not 
be  limited  to  trucks,  station  wagons, 
pickups,  passenger  cars  or  other  vehicles 
used  for  rental  or  used  in  transporting 
movable  property  for  a  fee  or  profit, 
either  as  a  direct  charge  to  a  second 
party,  or  as  an  incident  to  other  services 
provided  to  a  second  party  or  in  connec¬ 
tion  with  any  business. 

(b)  The  use  of  the  Government  roads 
of  any  park  or  monument  by  commercial 
trucks,  when  such  trucking  is  in  no  way 
connected  ^ith  the  operation  of  the  park 
or  monument,  is  prohibited,  except  that 
in  emergencies  special  trucking  permits 
may  be  issued  by  the  superintendent,  for 
which  a  fee  will  be  charged.  (The  sched¬ 
ule  of  commercial  trucking  fees  is  to  be 
found  in  Part  6  of  this  chapter.) 

(c)  The  superintendent  may,  in  his 
discretion,  issue  permits  without  charge 
for  trucks  used  on  Government  roads 
in  connection  with  private  lands  situated 
within  the  boundaries  of  the-  park  or 
monument. 

(d)  Trucking  over  roads  which  are  of¬ 
ficially  posted  indicating  no  trucking  is 
allowed  shall  be  deemed  a  violation  of 
this  section. 

§  1.38  Motorcycles. 

Motorcycles  are  admitted  to  the  parks 
and  monuments  under  the  same  condi¬ 
tions  as  automobiles,  and  are  subject  to 
the  same  regulations  so  far  as  they  are 
applicable. 

§  1.39  House  trailers. 

(a)  House  trailers  are  admitted  to  the 
parks  and  monuments  under  the  same 
conditions  as  automobiles,  except  that, 
in  the  discretion  of  the  superintendent, 
they  may  be  required  to  occupy  separate 
camping  areas. 

(b)  The  superintendent  may,  in  his 
discretion,  exclude  trailers  during  the 
winter  season  when  camp  grounds  are 
closed. 

§  1.40  Permits. 

(a)  (1)  No  motor  vehicle  or  house 
trailer  may  be  operated  without  a  permit 
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in  fioiy  park  or  monument  where  a  permit 
is  required.  The  permit  must  be  carried 
in  the  motor  vehicle  or  trailer  for  which 
issued  and  exhibited  upon  request  to  any 
officer  authorized  to  enforce  the  regula¬ 
tions  in  this  chapter.  Permits  are  issued 
upon  payment  of  the  required  fee  for 
individual  motor  vehicles  or  trailers,  and 
may  not  be  transferred  to  another  motor 
vehicle  or  trailer  under  any  circum¬ 
stances  and  are  good  only  in  the  park 
or  parks  or  monuments  for  which  the 
permits  are  Issued. 

(2)  A  house  trailer  within  the  mean¬ 
ing  of  the  regulation  in  this  part  is 
defined  a^  a  noncoUapsible  trailer  spe- 
dficsdly  designed  and  built  to  provide 
sleeping  accommodations  for  one  or 
more  persons. 

(b)  In  Shenandoah  National  Park  trip 
permits  good  only  on  the  day  issued  may 
be  obtained. 

(c)  The  issuance  of  a  yearly  permit 
for  a  house  trailer  confers  no  right  to 
occupy  any  camping  area  for  a  period 
longer  than  that  prescribed  by  the 
superintendent. 

(d)  Nothing  in  the  regulations  in  this 
part  shall  be  construed  so  as  to  interfere 
with  the  free  public  use  of  Lee  Highway 
or  Spotswood  Trail  in  Shenandoah  Na¬ 
tional  Park  or  U.  S.  Highways  Nos.  66  and 
260  in  Petrified  Forest  National  Monu¬ 
ment.  The  provisions  of  §§  1.35  to  1.40 
of  this  part,  inclusive,  are  not  applicable 
to  traffic  on  the  Mineral  Kings  Road  in 
Sequoia  National  Park,  U.  S.  Highway 
No.  410  in  Mount  Rainier  National  Park. 

§  1.41  Entrances  and  exits. 

(a)  Automobiles,  trucks,  end  other  ve¬ 
hicles  shall  enter  or  leave  the  parks  and 
monuments  only  at  regular  designated 
entrances  and  exits,  and  between  such 
hours  as  shall  be  determined  by  the 
superintendent  and  indicated  by  official 
signs  posted  for  that  purpose. 

(b)  All  vehicles  shall  come  to  a  full 
stop  at  entrance  and  exit  stations. 

§  1.42  Limitations  on  speed. 

(a)  Limitations  on  speed  of  vehicles 
except  in  emergencies  as  provided  in 
paragraph  (b)  of  this  section  are  as 
f(^ows: 

(1)  Basic  speed  rule: 

(1)  No  person  shall  drive  a  vehicle  up¬ 
on  a  highway  at  a  speed  greater  than  is 
reasonable  and  prudent,  having  due  re¬ 
gard  to  the  traffic,  surface  and  width  of 
the  highway,  the  hazard  at  intersections, 
and  any  other  condition  then  existing. 

(ii)  No  person  shall  drive  at  a  speed 
which  is  greater  thsm  will  permit  the 
driver  to  exercise  full  control  of  the 
vehicle  and  to  decrease  speed  or  to  stop 
as  may  be  necessary  to  avoid  colliding 
with  any  person,  vehicle,  or  other  con¬ 
veyance  on  or  entering  the  highway  in 
compliance  with  legal  requirements  and 
with  the  duty  of  drivers  and  other  per¬ 
sons  using  the  highways  to  exercise  due 
care. 

(2)  15  miles  per  hour: 

(i)  In  all  campgrounds,  parking  areas, 
and  places  of  public  assemblage. 

(ii)  Upon  that  portion  of  the  highway 
which  passes  through  or  borders  upon  a 
scene  of  emergency  such  as  forest  fires, 
highway  repairs  or  construction,  auto¬ 
mobile  accidents,  or  similar  emergency. 


(iii)  In  any  business  or  residence  area. 

(iv)  Upon  approaching  within  50  feet 
and  in  traversing  an  intersection  of 
highwas's  where  the  driver’s  view  in 
either  direction  along  any  intersecting 
highway  within  a  distance  of  200  feet 
is  obstructed,  except  that  when  travel¬ 
ing  upon  a  through  highway  or  at  a 
traffic  controlled  intersection,  the  dis¬ 
trict  speed  applies. 

(3)  45  miles  per  hour  upon  all  other 
paved  public  roads  except  when  official 
signs  are  posted  indicating  a  lesser  speed 
limit. 

(4)  Whenever  the  Superintendent 
shall  determine  upon  the  basis  of  an  en¬ 
gineering  and  traffic  investigation  that 
any  prima  facie  speed  hereinbefore  set 
forth  is  greater  or  less  than  is  reasonable 
or  safe  under  the  conditions  found  to 
exist  on  any  road  or  other  place,  the  Su¬ 
perintendent  may  determine  and  declare 
a  reasonable  and  safe  prima  facie  speed 
limit  thereat,  not  in  excess  of  45  miles 
per  hour,  which  shall  be  effective  on  such 
roads  or  other  places,  when  appropriate 
signs  giving  notice  thereof  are  erected 
by  the  Superintendent  on  such  roads  or 
other  places. 

(5)  Any  speed  in  violation  of  the 
speeds  designated  in  subparagraphs  (2), 

(3)  and  (4)  of  this  paragraph  shall  be 
prima  facie  evidence  of  violation  of  sub- 
paragraph  (1)  of  this  paragraph. 

(b)  The  provisions  of  this  section  shall 
not  apply  to  any  vehicle  when  driven 
or  operated  in  an  emergency  for  the  pro¬ 
tection  or  preservation  of  life,  health,' 
or  for  public  safety:  Provided,  That  this 
paragraph  shall  not  be  so  construed 
as  to  authorize  any  such  vehicle  to  be 
driven  or  operated  at  a  rate  of  speed  in 
excess  of  that  which  is  reasonable  under 
conditions  prevailing  at  such  time. 

.  (c)  As  used  in  this  section,  the  term 
“vehicle”  means  every  device  in,  upon,  or 
by  which  any  person  or  property  is  or 
may.  be  transported  or  drawn  upon  a 
roa<^way. 

(d)  The  limitation  on  maximum  speed 
prescribed  in  this  section  shall  control 
over  any  special  regulation  contained  in 
Part  2  or  Part  7  of  this  chapter,  except 
as  follows: 

§  2.20  Lake  Mead,  Coulee  Dam  and  Shadow 
Mountain. 

§  7.5  Mount  Rainier  National  Park. 

§  7.13  Yellowstone  National  Park. 

§  7.22  Grand  Teton  National  Park. 

§  7.43  Natchez  Trace  Parkway. 

'  §  7.58  Cape  Hatteras  National  Seashore. 

§  1.43  Teams. 

When  teams,  saddle  horses,  or  pack 
trains  approach,  motor  vehicles  shall  be 
so  manipulated  as  to  allow  safe  passage 
for  the  other  party.  In  no  case  shall 
motor  vehicles  pass  such  animals  on  the 
road  at  a  greater  speed  than  10  miles  per 
hour,  or  in  such  a  manner  or  with  such 
noise  as  to  frighten  them. 

§  1.44  Right-of*way. 

(a)  Any  vehicle  traveling  slowly  on 
any  of  the  roads,  when  overtaken  by  a 
faster  moving  motor  vehicle,  and  upon 
suitable  signal  from  such  overtaking  ve¬ 
hicle,  shall  move  to  the  right  to  allow  a 
safe  passage. 

(b)  When  automobiles  going  in  op¬ 
posite  directions  meet  on  a  grade,  the 
ascending  machine  has  the  right-of-way. 


and  the  descending  machine  shaD  h. 
backed  or  otherwise  handled  as  S 
necessary  to  enable  the  ascending  m/ 
chine  to  pass  in  safety.  ^ 

§  1.45  ^  Following  vehicles. 

Except  in  slow  moving  traffic,  a  vehlcli 
shall  not  follow  another  vehicle  cl^ 
than  50  feet,  nor  closer  than  15  fee^ 
any  time.  The  responsibility  for  con 
formance  with  this  section  rests  with  the 
driver  of  the  following  vehicle.  ^ 

§  1.46  Brakes. 

Every  motor  vehicle,  or  combinatioc 
of  motor  vehicle  and  trailer,  shall  be 
equipped  with  brakes  adequate  to  con- 
trol  the  movement  of  and  to  stop  and 
hold  such  vehicle  or  combination  of 
vehicles. 

§  1.47  Quiches  and  gears. 

No  motor  vehicle  shall  be  operated  on 
any  highway  with  clutch  disengaged  « 
gear  out  of  mesh  except  for  the  purpose 
of  changing  or  shifting  gears  or  stopping 
or  while  being  towed.  When  such  vehicle 
is  equipped  with  commercial  free  wheel¬ 
ing  devices,  such  devices  shall  be  “locked 
out”  when  traveling  upon  down  grades  ’ 
or  when  parking  the  vehicle. 

§  1.48  Lights. 

(a)  Every  motor  vehicle  other  than  a 
motorcycle  shall  be  equipped  with  two 
headlights  and  one  or  more  red  taillights. 
Trailers  and  semi-trailers  shall  be  simi¬ 
larly  equipped  with  red  taillights.  In 
addition  every  motor  vehicle,  semi-trailer 
or  trailer  shall  carry  at  the  rear  a  white 
light  to  illuminate  the  license  plate  so 
that  the  number  is  visible  for  a  distance 
of  50  feet  to  the  rear  of  such  vehicle,  at 
night. 

( b)  Every  motorcycle  shall  be  equipped 

with  at  least  one  headlight  and  one 
red  taillight.  , 

(c)  Every  bicycle  upon  a  highway  dur¬ 
ing  the  times  when  lights  are  required 
shall  exhibit  a  white  light  on  the  front 
and  a  red  light  on  the  rear,  except  that 
a  red  refiector  may  be  used  in  lieu  of  a 
rear  light. 

(d)  Every  horse-drawn  vehicle  upon  a 
highway  during  the  times  when  lights 
are  required  shall  exhibit  at  least  one 
white  light  on  the  left  side  in  such  man¬ 
ner  as  to  be  readily  and  distinctly  seen 
from  both  front  and  rear. 

(e)  All  lights  shall  be  of  sufficient 
brilliance  to  insure  safety  in  driving  at 
night.  All  lights  shall  be  lighted  during  • 
the  period  from  one-half  hour  after  sun¬ 
set  to  one-half  hour  before  sunrise  when 
the  vehicle  is  on  a  road,  at  all  times  when 
passing  through  unllghted  tunnels,  and 
at  any  other  time  when  there  is  not  suffi¬ 
cient  natural  light  to  render  clearly  dis¬ 
cernible  a  person  or  object  at  least  200 
feet  ahead.  Headlights  shall  be  dimmed, 
depressed  or  tilted  when  meeting  other 
vehicles,  riding  or  driving  animals,  bi¬ 
cyclists,  or  pedestrians,  and  when  ap¬ 
proaching  another  vehicle  from  the  rear 

(f )  The  use  of  red  lighting  devices  of 
any  character  on  the  front  of  any  ve- 
hicles,  except  highway  patrol  cars,  high¬ 
way  maintenance  vehicles,  ambulanc^ 
fire  trucks,  and  snow  plows,  is  prohib- 
Ited. 

(g)  All  vehicles  parked  along  the  road¬ 
side  after  dark  shall  have  “parking”  and 
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-  ,r  Uirhts  Ughted,  or  approved  lighted 
^  M  reflectors  placed  front,  rear  and 
roadway  side  of  the  vehicle. 

.  2  49  Sounding  horn. 

*«n,e  horn  shall  be  sounded  on  ap- 
J^ihing  sharp  curves  or  other  places 
view  ahead  is  obstructed,  or 
passing  other  vehicles  or  pedes- 
or,  if  necessary,  before  passing 
JJJng’or  driving  animals. 

§1,50  Muffler  cul-ouls. 

(a)  Every  motor  vehicle  operated  in 
*he  parks  or  monuments  shall  be 
IflUiDPed  with  an  adequate  muffler  in 

operation  and  properly  main- 
to  prevent  any  excessive  or  un- 

ususl  noise.  i 

(b)  Every  vessel  operating  in  park 
waters  which  is  propelled  by  internal 
combustion  engines  shall  be  equipped 
with  a  muffler  so  constructed  as  to  pre¬ 
vent  any  unnecessary,  intense  or  pro- 
jon^  noise  in  the  operation  or  manage- 
nient  of  such  vessel  and  the  said  muffler 
5hall  not  be  removed,  cut  out,  or  put  out 
(rf  («)eration  fox  any  purpose  whatever, 
except  during  regattas.  Nothing  in  this 
section  shall  apply  to  vessels  equipped 
with  underwater  exhausts  or  to  vessels 
discharging  water  through  open  exhaust 
pipes  so  long  as  these  methods  of  silenc¬ 
ing  the  exhaust  are  effective. 

§1.51  Accidents;  stop-overs. 

If  vehicles  stop  because  of  accident  or 
other  emergency,  they  shall  be  imme¬ 
diately  parked  in  such  a  way  as  not  to 
interfere  with  travel  on  the  road. 

§1.52  Traffic  signs. 

Drivers  of  all  vehicles  shall  comply 
with  the  directions  of  all  official  traffic 
.  signs  posted  in  the  parks  and  monu- 
malts.' 


§  1.53  Persons  prohibited  from  driv¬ 
ing. 

(a)  No  person  shall  drive  a  motor  ve¬ 
hicle  in  a  park  or  monument  tmless  such 
person  has  a  valid  operator’s  license: 
Provided,  That  any  person  who  is  a  resi¬ 
dent  of  a  State,  district,  territory,  or  for¬ 
eign  country  which  does  not  require  the 
licensing  of  operators  may  drive  a  motor 
vdilcle  if  such  person  is  at  least  15  years 
of  age.  The  provisions  of  this  paragraph 
shall  not  apply  to  employees  of  other 
Federal  agencies  or  of  States  or  territories 
or  their  political  subdivisions  operating 
motor  vehicles  on  official  business.  Em¬ 
ployees  of  the  Department  of  the  Interior 
shall  be  governed  by  the  “Motor  Vehicle 
Regulations  and  Safe  Driving  Practices 
of  the  Department  of  the  Interior.” 

(b)  No  person  who  is  under  the  in¬ 
fluence  of  intoxicating  liquor  or  narcotic 
drugs  or  tranquilizers  shall  drive  a  motor 
vehicle  of  any  kind  in  a  park  or  monu¬ 
ment. 

§  1.54  Prevention  of  smoke,  etc. 

The  engine  and  power  mechanism  of 
every  motor  vehicle  shall  be  so  equipped 
end  adjusted  as  to  prevent  the  escape  of 
excessive  fumes  or  smoke. 
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Excessive  acceleration  of  engine. 


The  exceswve  acceleration  of  the  en- 
flne  of  a  motor  vehicle  while  such  vehi- 
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cle  is  not  moving,  or  is  approaching  a 
stopping  place,  is  prohibited. 

§  1.56  Obstructing  traffic. 

No  person  shall  cause  or  permit  a  mo¬ 
tor  vehicle  under  his  control  to  obstruct 
traffic  by  making  right  or  left  turns  from 
the  wrong  traffic  lane  or  by  weaving  in 
and  out  of  traffic,  or  by  stopping  on  the 
roadway  to  photograph  objects  or  ani¬ 
mals  or  by  driving  so  slowly  as  to  inter¬ 
fere  with  the  normal  flow  of  traffic  or 
in  any  other  manner. 

§  1.57  Signals  by  band  and  arm  or  signal 
device. 

No  person  driving  a  motor  vehicle  shall 
fail  to  give  proper  hand  signals  or  con¬ 
fuse  other  motorists  by  false  signals  or 
unnecessary  extension  of  the  hand  or 
arm  outside  the  vehicle.  The  following 
signals  shall  be  given  by  extending  the 
hand  and  arm  from  the  left  side  in  the 
following  manner: 

(k)  Left  turn.  Hand  and  arm  ex¬ 
tended  horizontally. 

(b)  Right  turn.  Hand  and  arm  ex¬ 
tended  upward. 

(c)  Stop  or  decrease  speed.  Hand 
and  arm  extended  downward: 

Provided,  however.  That  in  lieu  of  such 
hand  signals,  signals  may  be  given  by  a 
signal  lamp  or  signal  device  which  con¬ 
veys  an  intelligible  signal  or  warning  to 
another  driver  approaching  from  the 
front  or  rear. 

§  1.58  Reckless  driving. 

The  driving  of  any  vehicle  upon  a  Gov¬ 
ernment  road  in  a  park  or  monument 
carelessly  and  heedlessly  in  willful  or 
wanton  disregard  of  the  rights  or  safety 
of  others,  or  without  due  caution  and  at 
a  speed  or  in  a  manner  so  as  to  endanger 
or  be  likely  to  endanger  any  person  or 
property  is  prohibited. 

§  1.59  Boats. 

(a)  The  Superintendent  may  require 
the  issuance  of  a  permit  before  any  ves¬ 
sel  is  placed  in  or  allowed  to  operate 
upon  the  waters  of  any  park.  He  may 
specify  locations  and  conditions  under 
which  vessels  may  operate  and  shall  have 
authority  to  revoke  the  permit  and  re¬ 
quire  the  immediate  removal  of  such  ves¬ 
sel  upon  failure  of  the  permittee  to  com¬ 
ply  with  the  terms  and  conditions  of  the 
permit. 

(b)  No  vessel  primarily  designed  and 
used  for  floating  living  quarters  com¬ 
monly  referred  to  as  a  “h0|useboat”,  shall 
be  permitted  upon  the  Waters  of  the 
National  Parks,  Monuments,  or  Recre¬ 
ation  Areas.  This  paragraph  shall  not 
apply  to  Everglades  National  Park  and 
National  Capital  Parks. 

(c)  All  boats  operated  on  park  or 
monument  waters  shall  conform  with  all 
provisions  of  Public  Law  85-911  (Federal 
Boating  Act  of  1958). 

§  1.60  Discrimination  in  furnishing  pub¬ 
lic  accommodations. 

•  The  proprietor,  owner,  or  operator  and 
the  employees  of  any  hotel,  inn,  lodge, 
or  other  public  accommodation  within 
areas  administered  by  the  National  Park 
Service  are  prohibited  from  (a)  put>liciz- 
ing  such  facilities  in  any  manner  that 
would  directly  or  inferentially  reflect 


upon  or  question  the  acceptability  of  the 
patronage  of  any  person  or  persons  be¬ 
cause  of  race,  creed,  color,  or  national 
origin;  and  (b)  discriminating  against 
any  person  or  persons  because  of  race, 
creed,  color,  or  national  origin  by  refus¬ 
ing  to  fumi^  such  person  or  persons  any 
accommodations,  facilities,  or  privileges 
offered  to  or  enjoyed  by  the  general 
public. 

§  1.61  Aircraft. 

(a)  No  person  shall  land  aircraft  on 
land  or  water  on  any  Federally-owned 
area  within  any  national  park  or  monu¬ 
ment,  other  than  at  one  of  the  following 
designated  landing  areas: 

(1)  Mount  McKinley  National  Park, 
Alaska.  McKinley  Park  Station  Airport, 
located'in  Sections  3  and  4,  Township  14 
South,  Range  7  West,  and  Sections  33 
and  34,  Township  13  South,  Range  7 
West,  Fairbanks  Meridian. 

(2)  Death  Valley  National  Monument, 
California.  Death  Valley  Airport,  located 
in  WV2  Section  16  and  NWy4  Section  21, 
Township  27  North,  Range  1  East, 
San  Bernardino  Base  and  Meridian.. 

(3)  Glacier  Bay  National  Monument, 
Alaska.  The  entire  water  area  of  the 
monument,  except  Adams  Inlet  and  any 
of  the  lakes  within  the  Monument;  pro¬ 
vided,  however,  landings  and  takeoffs 
shall  not  be  made  on  beaches  or.  tidal 
flats  or  within  one  nautical  mile  of  any 
tidewater  glacier  in  the  monument.  If 
authorized  by  the  Superintendent,  heli¬ 
copters  may  land  at  selected  sites  where 
deemed  essential  in  the  conduct  of  pros¬ 
pecting  and  mining  activities. 

(4)  Grand  Teton  National  Park,  Wy¬ 
oming.  Jackson  airport,  located  in 
SEy4  Section  10,  SEy4  and  S^SWy4 
Section  11.  SV4  and  NW^  Section  14. 
NWy4NE^  and  E^NE^  Section  15. 
Township  42  North,  Range  116  West,  6th 
Principal  Meridian. 

(5)  Katmai  National  Monument, 
Alaska.  The  entire  land  and  water  area 
of  the  Monument  during  the  period  from 
May  15  to  September  15.  Planes  on  offi¬ 
cial  business  for  the  State  of  Alaska 
may  land  within  the  Monument  at  any 
time. 

(6)  Fort  Jefferson  National  Monu¬ 
ment,  Florida.  The  waters  within  a 
radius  of  one  nautical  mile  of  the  fort 
situated  on  Garden  Key,  but  approaches, 
landings  and  take-offs  shall  not  be  made 
within  300  yards  of  the  nesting  grounds 
of  summer  tern  colonies.  Seaplanes  may 
be  moored  or  brought  up  on  land  only 
on  the  northwest  beach  and  the  beach 
between  the  coaling  docks,  both  at  Gar¬ 
den  Key. 

(7)  Isle  Royal  National  Park,  Michi¬ 
gan.  The*  coastal  waters  of  Lake  Su¬ 
perior,  Rock  Harbor,  Tobin  Harbor, 
Duncan  Bay,  Amygdaloid  Channel,  Mc- 
Cargo  Cove,  Todd  Harbor,  and  Siskiwit 
Bay. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  to  aircraft  (1)  engaged 
on  official  business  of  the  Federal  Gov¬ 
ernment,  (2)  used  in  emergency  rescue 
In  accordance  with  the  directions  of  the 
officer  In  charge  of  the  park  or  monu¬ 
ment,  or  (3)  forced  to  land  due  to  un¬ 
foreseeable  circiunstances  beyond  the 
control  of  the  operator. 
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§  1.62  Impounding  of  animals. 

(a)  Livestock  and  dogs  trespassing  on 
any  lands  of  Uie  United  States  in  a  Na¬ 
tional  Park  Service  area  may  be  im- 
poimded  by  the  superintendent  in  charge 
and  shall  be  disposed  of  in  accordance 
with  State  statutes  insofar  as  the  same 
may  be  applicable.  In  the  absence  of 
applicable  State  statutes  the  animals 
shall  be  disposed  of  in  accordance  with 
this  section. 

(b)  If  the  owner  is  known,  prompt 
written  notice  of  the  impounding  will  be 
served  upon  him,  and  in  the  event  of  his 
failure  to  remove  the  impounded  animal 
within  five  (5)  days  from  delivery  of 
such  notice,  it  will  be  sold  or  otherwise 
disposed  of  as  prescribed  in  this  chapter. 

‘  (c>  If  the  owner  is  unknown,  no  sale 
or  other  disposition  of  the  animal  shall 
be  made  until  at  least  fifteen  (15)  days 
hare  elapsed  from  the  date  that  a  notice 
of  the  impounding  is  first  published  in 
a  newspaper  of  general  circulation  in  the 
coimty  in  which  the  trespass  occurs  and 
posted  at  the  county  courthouse. 

»  (d)  Regional  directors  and  superin¬ 
tendents  are  hereby  authorized  to  order 
the  publication  of  such  notices  in  news¬ 
papers  by  direct  transmittal  to  the  pub¬ 
lisher  of  the  standard  form  of  advertis¬ 
ing  order  approved  by  the  Comptroller 
General. 

I  (e)  The  notice  shall  state  when  and 
where  the  animal  was  impoimded;  shall 
describe  it  by  brand  or  earmark,  or  both, 
or,  in  the  alienee  of  such  distinguishing 
marks,  by  such  other  means  as  are  nec¬ 
essary  reasonably  to  identify  such  ani¬ 
mal;  shall  specify  the  time  and  place  it 
will  be  offered  at  public  sale  to  the  high¬ 
est  bidder  in  default  of  redemption  by 
the  owner  on  or  before  that  date;  and’ 
shall  reserve  the  right  of  the  ofiBcial  con¬ 
ducting  the  sale  to  reject  any  and  all 
bids  so  received. 

(f)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for  capturing,  adver¬ 
tising,  pasturing,  feeding,  and  impound¬ 
ing.  and  the  amoimt  of  damage  to  any 
National  Park  Service  property  injured 
or  destroyed  by  or  through  such  trespass. 
Upon  the  sale  of  any  animal  in  accord¬ 
ance  with  this  section,  the  regional 
director  or  superintendent  shall  issue  a 
certificate  of  sale. 

(g)  If  an  animal  impounded  under 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  in  an  amount  less  than  the 
amount  of  the  claim  of  the  United  States 
or  of  the  officer’s  appraised  value  of  the 
animal,  whichever  is  the  lesser  amount, 
such  animal  may,  in  the  discretion  of  the 
superintendent  be  sold  at  private  sale  for 
the  highest  amount  obtainable,  or  be 
condemned  and  destroyed  or  converted 
to  the  use  of  the  United  States  if  of  value 
for  that  purpose. 

(h)  In  determining  the  claim  of  the 
Government  in  all  livestock  trespasses  on 
National  Park  Service  areas,  the  value 
of  forage  consumed  shall  be  computed 
at  the  daily,  weekly,  monthly,  or  yearly 
commercial  rates  prevailing  in  the  local¬ 
ity  for  the  class  of  livestock  found  in 
trespass.  In  addition,  the  claim  shall 
Include  damages  to  National  Park  Serv¬ 


ice  property  injured  or  destroyed  by  tres¬ 
passing  livestock  and  dogs,  the  expenses 
incurred  in  impounding,  sale,  or  other 
disposition  of  such  animals,  and  the  pro 
rato  salary  of  Service  employees  for  the 
time  spent  and  the  expenses  incurred  in 
and  about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case. 

(i)  When  the  amount  received  in  the 
sale  of  the  animal  either  at  auction  or 
private  sale,  or  when  the  appraised  value 
of  the  animal  in  case  it  is  converted  to 
the  use  of  the  Government,  is  insufficient 
to  meet  the  amount  of  the  Government’s 
claim,  or  when  it  Is  necessary  to  destroy 
the  impounded  animal  without  benefit  to 
the  Government,  the  facts  shall  be  fully 
reported  to  the  Director  for  appropriate 
action  to  obtain  full  satisfaction  of  the 
Government’s  claim. 

§  1.63  Public  meetings  and  speeches. 

(a)  Public  meetings  and  assemblies, 
the  making  of  speeches,  and  the  expres¬ 
sion  of  views,  publicly,  will  be  permitted 
within  a  park  or  monument  only  if  an  of¬ 
ficial  permit  therefor  be  first  obtained 
from  the  Superintendent.  The  Superin¬ 
tendent  shall  issue  a  permit  designating 
the  site  to  be  used,  except  in  the  follow¬ 
ing  circumstances;  (1)  When  a  prior  ap¬ 
plication  for  the  same  time  and  place  has 
been  made  which  has  been  or  will  be 
granted;  (2)  when,  in  his  Judgment,  such 
a  meeting,  assembly,  or  speech  would  be 
contrary  to  the  purposes  for  which  the 
park  or  monument  is  administered;  or 
(3)  when,  in  his  Judgment,  the  use  of  the 
park  or  monument  at  the  time  and  in  the 
manner  requested  would  interfere  or 
conflict  with  the  comfort,  convenience, 
and  interest  of  the  general  public. 

§  1.64  Tampering  nith  a  parked" motor 
vehicle. 

No  person  shall  tapiper  with,  or  at¬ 
tempt  to  enter  or  start,  or  move  or  cause 
to  be  moved,  a  parked  motor  vehicle  not 
lawfully  under  his  control.  This  section 
shall  not  apply  to  employees  of  the  Na¬ 
tional  Park  Service  or  other  employees 
of  the  Federal  Government  or  duly  au¬ 
thorized  officials,  in  connection  with  their 
official  duties. 

§  1.91  Penalties. 

(a)  Any  person  who  violates  any  pro¬ 
vision  of  the  rules  and  regulations  in  this 
chapter,  or  as  the  same  may  be  amended 
or  supplemented,  in  regard  to  any  na¬ 
tional  park  or  monument  not  specified  in 
paragraph  (b)  or  (c)  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  pun¬ 
ished  by  a  fine  of  not  more  than  $500 
or  imprisonment  for  not  exceeding  6 
months,  or  both,  and  be  adjudged  to  pay 
all  costs  of  the  proceedings. 

(b)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  the 
rules  and  regulations  in  this  chapter,  or 
as  the  same  may  be  amended  or  supple¬ 
mented,  in  regard  to  any  of  the  national 
military  parks,  battlefield  sites,  national 
monuments,  or  miscellaneous  memorials 
transferred  to  the  jurisdiction  of  the 
Secretary  of  the  Interior  from  that  of  the 
Secretary  of  War  by  Executive  Order  No. 
6166,  June  10,  1933,  and  enumerated  in 
Executive  Order  No.  6228,  July  28,  1933, 

.  shall  be  deemed  guilty  of  a  misdemeanor 


and  upon  conviction  thereof  shall  v. 
punished  by  a  fine  of  not  more  thim  ii2 
or  by  imprisonment  for  not  more  thta! 
months,  or  by  both  such  fine  and  imtS.* 
onment. 

(c)  Any  person  violating  any  provtaft, 
of  the  rules  and  regulations  in  this  cSJ 
ter,  or  as  the  same  may  be  amend^ 
supplemented.  In  regard  to  any  nSS 
historic  site  shall  be  deemed  guiib^ 
a  misdemeanor  and  upon  convicUta 
thereof  shall  be  punished  by  a  fine  of 
more  than  $500  and  be  adjudged  to  ^ 
all  costs  of  the  proceedings. 
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Authoritt:  §§  2.1  to  2.40  Issued  under  sec. 
8,  39  Stat.  535,  as  amended;  16  U.  S.  C.  I. 

§  2.1  General  provisions. 

(a)  The  regulations  in  this  part  ^all 
be  applicable  to  the  following  National 
Recreation  Areas: 

(1)  Lake  Mead  National  Recreation 
Area,  Arizona  and  Nevada,  administered 
by  the  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  in  cooperation  with 
the  Bureau  of  Reclamation  and  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,^ursuant  to  a  memorandum 
of  agreement  between  the  National  Part 
Service  and  the  Bureau  of  Reclamatl^ 
approved  October  13,  1936,  as  amendw 
by  supplemental  agreement  between  said 
two  agencies,  approved  July  18, 1947,^ 
■as  further  detailed  in  a  cooperauw 
agreement  between  tlie  National  Pur* 


fuetday,  December  8,  1959 

— and  the  Bureau  of  Indian 
approved  November  11.  1937. 

Dam  National  Recreation 
*,la  Washington,  administered  by  the 
park  service.  Department  of 
ior.  in  cooperation  with  the 
of  Reclamation  and  the  Bureau 
S^dian  Affairs.  Department  of  the 
?ntArior  as  detailed  in  a  memorandum 
SS^ent  among  the  three  agencies. 
Jo^Sv^December  18.  1946. 

%  Shadow  Mountain  National  Rec- 
Jtton  Area.  Colorado,  administered  by 
IS  National  Park  Service.  Department 
S  the  Interior,  in  cooperation  with  the 
Snreau  of  Reclamation  and  the  Bureau 
of  Land  Management.  Department  of 
Se  Interior,  as  detailed  in  a  memoran- 
Sm  of  agreement  between  the  three 
Lencies  approved  August  3.  1955. 

(4)  Glen  Canyon  National  Recreation 
Area  Arizona  and  Utah,  administered  by 
the  National  Park  Service,  Department 
of  the  Interior,  in  cooperation  with  the 
Bureau  of  Reclamation,  Department  of 
the  Interior,  pursuant  to  a  memorandum 
of  agreement  dated  April  18,  1958,  be¬ 
tween  the  two  agencies  approved  May  17, 
1958,  by  the  Commissioner  of  the  Bureau 
of  RMlamation  and  June  9,  1958,  by  the 
Acting  Director  of  the  National  Park 
Service. 

(b)  This  part,  however,  shall  not  be 
applicable  to  any  of  the  activities  of  the 
Bureau  of  Reclamation,  its  ofQcers.  em¬ 
ployees,  agents,  or  contractors  in  con¬ 
nection  with  the  construction  or  opera¬ 
tion  and  maintenance  of  the  works  of 
the  respective  reclamation  projects  di¬ 
rectly  associated  with  any  of  the  areas 
mentioned  in  this  section. 

(c)  This  part  shall  not  apply  to  or  on 
any  of  the  trust  or  restricted  Indian 
Lands,  either,  tribally  or  individually 
owned,  within  any  of  the  above-described 
areas. 

(d)  Wherever  in  this  part  the  Super¬ 
intendent  is  authorized  to  prohibit  or  re¬ 
strict  certain  actions  by  the  public  in 
an  area  designated  by  him,  he  shall  in¬ 
form  the  public  of  the  prohibited  or 
restricted  .action  by  posting  ofiBcial  signs 
and  shall  indicate  the  limits  of  the  re¬ 
stricted  area  on  a  map  which  shall  be 
available  for  public  inspection  in  the 
office  of  the  Superintendent.  The  post¬ 
ing  of  ofiBcial  signs  shall  be  accomplished 
by  placing  them  conspicuously  at  appro¬ 
priate  intervals  in  such  manner  as  to 
afford  the  public  full  notice  of  all  restric¬ 
tions  and  of  the  limits  of  restricted  areas. 

§  2.2  Definitions. 

As  used  in  the  regulations  in  this  part, 
unless  otherwise  indicated: 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  The  term  “Director”  means  the 
Director  of  the  National  Park  Service. 

(c)  The  term  “Regional  Director” 
Jneans  the  administrative  officer  in 
charge  of  a  region  of  the  National  Park 
Service. 

(d)  The  term  “Superintendent”  means 
the  administrative  officer  in  charge  of  a 
national  recreation  area  to  which  the 
regulations  in  this  part  are  applicable, 
or  his  authorized  representative. 

^(e)  The  term  “areas”  means  the  na¬ 
tional  recreation  areas  to  which  the 
regulations  in  this  part  are  applicable. 
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(f)  (1)  The  term  “Lake  Mead  Na¬ 
tional  Recreation  Area”  means  the 
property  owned  by  the  United  States, 
including  the  water  surface  of  Lake 
Mead  and  Lake  Mohave,  within  that 
portion  of  the  Boulder  Canyon  Project 
which  is  administered  by  the  National 
Park  Service,  shown  outlined  in  green 
on  a  map  thereof  (Drawing  by  Thomas 
8-3-49,  Division  of  Landscape  Architec¬ 
ture,  Region  Three,  National  Park  Serv¬ 
ice.  Department  of  the  Interior) ,  a  copy ' 
of  which  shall  be  filed  with  the  regula¬ 
tions  in  this  part  with  the  Office  of  the 
Federal  Regist^,  and  a  copy  of  which 
shall  be  kept  in  the  office  of  the  Super¬ 
intendent  for  public  inspection. 

(2)  The  term  “Coulee  Dam  National 
Recreation  Area”  means  the  property 
owned  by  the  United  States,  including  the 
water  surface  of  Roosevelt  Lake,  within 
that  portion  of  the  Columbia  Basin  Proj¬ 
ect  which  is  administered  by  the  National 
Park  Service,  shown  outlined  in  green  on 
the  set  of  maps  comprising  4  sheets  num¬ 
bered  RA-CD-7001,  2,  3,  and  4,  dated 
April  15,  1946,  a  copy  ‘  of  which  shall  be 
filed  with  the  regulations  in  this  part 
with  the  Office  of  the  Federal  Register, 
and  a  copy  of  which  shall  be  kept  in  the 
office  of  the  Superintendent  for  public 
inspection.  Nothing  contained  in  this 
part,  however,  shall  be  construed  as,  in 
any  way,  conflicting  with  the  paramount 
rights  of  the  Indians  of  the  Spokane  and 
Colville  Reservations  to  use  for  hunting, 
fishing,  and  boating  purposes,  the  areas 
set  aside  by  the  Secretary  of  the  Interior 
pursuant  to  the  act  of  June  29,  1940  (54 
Stat.  703) ,  which  areas  are  designated  on 
the  above-mentioned  maps  as  the  Spo¬ 
kane  Indian  Zone  and  the  Colville  Indian 
Zone,  respectively. 

(3)  The  term  “Shadow  Mountain  Na¬ 
tional  Recreation  Area”  means  the  prop¬ 
erty  owned  by  the  United  States,  includ¬ 
ing  the  water  surface  of  Granby  Reser¬ 
voir  and  Shadow  Mountain  Lake,  within 
that  portion  of  the  Colorado-Big  Thomp¬ 
son  Project  which  is  administered  by  the 
National  Park  Service  pursuant  to  a 
memorandum'  of  understanding  between 
the  National  Park  Service,  Bureau  of 
Land  Management  and  the  Bureau  of 
Reclamation,  as  shown  by  Drawing  No. 
RS/SMGR-7100C,  dated  September  27, 
1954,  attached  to  the  memorandum  of 
understanding  as  “Exhibit  A,”  ^  a  copy  of 
which  shall  be  filed  with  the  regulations 
in  this  part  with  the  Office  of  the  Fed¬ 
eral  Register,  and  a  copy  of  which  shall 
be  kept  in  the  office  of  the  Superintend¬ 
ent  for  public  inspection. 

(4)  The  term  “Glen  Canyon  National 
Recreation  Area”  means  the  property 
owned  by  the  United  States,  including 
the  unimpounded  and  impounded  water 
surface  of  the  Colorado  and  San  Juan 
Rivers  legally  described  in  the  three 
withdrawals  made  for  the  Glen  Canyon 
Unit,  Colorado  River  Storage  Project, 
Published  in  the  Federal  Register  on 
June  22,  1954,  pp.  3799,  3800  and  3801 
and  May  24,  .1956,  p.  3462,  Portions  of 
these  withdrawn  lands  needed  for  con¬ 
struction  activities  by  the  Bureau  of  Rec¬ 
lamation  are  excepted. 

» Filed  with  the  Federal  Register  Division. 
See  17  F.R.  6044,  July  4.  1952. 


(g)  The  term  “commercial  vessel” 
shall  include  every  description  of  water¬ 
craft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  water, 
which  is  kept  or  used  for  rental  or  for 
carrying  passengers  for  hire  or  used  in 
transporting  moveable  property  for  a  fee 
or  profit,  either  as  a  direct  charge  to  a 
second  party,  or  as  an  incident  to  o^er 
services  provided  to  a  second  party,  or 
in  connection  with  any  business. 

(h)  The  term  “private  vesser’-shall  in¬ 
clude  every  description  of  watercraft, 
other  than  a  seaplane  on  the  water, 
used  or  capable  of  being  used ‘as  a  means 
of  transportation  on  water,  which  may 
be  placed  on  or  operated  upon  the  waters 
of  the  areas  for  the  private  recreational 
use  of  the  owner  or  operator,  and  for 
which  no  fee  or  other  charge  is  made  by 
any  person,  firm  or  corporation  in  con¬ 
nection  with  the  use  thereof  on  the 
waters  of  the  areas. 

(i)  The  term  “water-borne  vessel” 
shall  include  private  and  commercial 
vessels  as  defined  in  this  section. 

§  2.3  Camping. 

(a)  Camping,  other  than  from  vessels, 
in  Lake  Mead  and  Coulee  Dam  Recrea¬ 
tion  Areas  is  permitted  only  in  desig¬ 
nated  areas,  except  by  written  author¬ 
ization  of  the  superintendent.  In 
Shadow  Mountain  Recreation  area  all 
camping  is  restricted  to  designated 
camp  areas. 

(b)  The  superintendent  may  establish 
limitations  on  camping  and  upon  posting 
of  such  limitation  no  person  shall  camp 
for  a  period  longer  than  that  specified 
for  the  particular  area.  Notice  of  such 
limitation  shall  be  posted  in  a  conspic¬ 
uous  place  at  the  campground. 

(c)  Overnight  camping,  other  than 
from  vessels,  is  specifically  prohibited  in 
picnic  areas,  on  swimming  beaches,  in 
areas  adjacent  to  concession  develop¬ 
ments,  or  in  any  area  not  designated  by 
the  superintendent. 

(d)  Camping  from  vessels  is  limited  to 
7  days  at  any  one  location,  except  at 
Coulee  Dam  Recreation  Area  where  no 
limit  is  prescribed.  All  sanitary  facilities 
shall  be  established  above  the  high  water 
line  of  the  lake.  The  campsite  shall  be 
restored  to  its  natural  state  when  the 
camp  is  abandoned.  All  refuse  shall  be 
returned  to  a  boat  landing  and  depos¬ 
ited  in  refuse  containers. 

§  2.4  Picnicking. 

Picnicking  is  permitted  in  the  areas. 
The  Superintendent  may,  however,  pro¬ 
hibit  picnicking  within  designated,  por¬ 
tions  of  the  areas  and  may  establish 
reasonable  limitations  on  the  length  of 
time  any  person  or  group  of  persons  may 
use  any  picnicking  facility  when,  in  his 
judgment,  such  limitations  are  necessary 
for  the  accommodation  of  the  visiting 
public. 

§  2.5  Hunting  and  trapping. 

(a)  Hunting  and  trapping  will  be  per¬ 
mitted  in  accordance  with  all  applicable 
Federal,  State,  and  local  laws  for  the  pro¬ 
tection  of  wildlife,  except  in  developed 
and/or  concentrated  public  use  areas 
designated  by  the  Superintendent:  Por¬ 
tions  of  the  areas  in  which  himting  and 
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trapping  are  not  permitted  will  be 
marked  on  the  ground  and  designated  on 
a  map  of  the  area  which  will  be  availa¬ 
ble  for  inspection  in  the  office  of  the 
Superintendent. 

§  2.6  Fishing. 

(a)  Fishing  is  permitted  within  the 
areas  in  accordance  with  all  applicable 
Federal,  State,  and  local  laws  for  the 
protection  of  fish  and  other  aquatic  life, 
except  that  in  Lake  Mead  National  Rec¬ 
reation  Area  fishing  is  prohibited  in 
Black  Canyon  within  limits  posted  by 
appropriate  official  signs  or  markers  ad¬ 
jacent  to  Hoover  Dam  and  within  limits 
similarly  posted  adjacent  to  Davis  Dam. 

(b)  Fishing  in  designated  harbor  or 
mooring  areas;  from  or  within  200  feet 
of  any  public  raft  or  fioat  designated  for 
water  sports,  is  prohibited. 

§  2.7  Swimming  and  bathing. 

(a)  Swimming  and  bathing  are  per¬ 
mitted,  except  in  waters  designated  by 
the  Superintendent  as  waters  in  which 
such  activities  are  prohibited  in  the  in¬ 
terest  of  public  health  and  safety. 

(b)  Swimming  from  unanchored  boats 
is  prohibited.  All  children  under  12 
years,  v/hen  in  the  water,  and  water 
skiers  when  in  “tow”  shall  wear  approved 
life  preservers. 

§  2.8  Firearms  and  explosives. 

The  carrying  of  loaded  firearms  or  ex¬ 
plosives  in  developed  and/or  concen¬ 
trated  public  use  areas  designated  by  the 
Superintendent  is  prohibited.  In  all 
other  areas  firearms  or  explosives  shall 
not  be  used  in  a  manner  so  as  to  endanger 
persons  or  property. 

§  2.9  Fires. 

(a)  Due  diligence  shall  be  exercised 
•  in  building  and  putting  out  fires  to  pre¬ 
vent  damage  to  trees  and  vegetation  and 
to  prevent  forest  and  gras^  fires.  In 
areas  provided  with  such  facilities,  the 
fireplaces  constructed  for  the  conven¬ 
ience  of  visitors  must  be  used.  The 
building  of  fires  on  any  lands  within 
the  areas  may  be  prohibited  or  limited 
by  the  Superintendent  by  the  posting  of 
adequate  official  signs  when  the  hazard 
makes  such  action  necessary. 

(b)  Permission  to  burn  on  any  cleanup 
operation  within  the  area  must  first  be 
obtained,  in  writing,  from  the  Superin¬ 
tendent,  and  in  such  cases  as  it  is  deemed 
advisable,  such  burning  will  be  under 
Government  supervision.  All  costs  of 
suppression  and  all  damages  caused  by 
reason  of  loss  of  control  of  such  burning 
o]3erations  shall  be  paid  by  the  person  or 
persons  to  whom  such  permit  has  been 
granted. 

§  2.10  Public  property;  miscellaneous 
provisions. 

(a)  The  willful  destruction,  injury,  de¬ 
facement,  or  removal  of  public  property 
is  prohibited. 

(b)  The  Superintendent  may  permit 
the  collection  or  removal  of  natural 
objects. 

(c)  The  Superintendent  or  other  offi¬ 
cer  having  authority  to  grant  such 
authorization  may.  upon  such  terms  and 
conditions  as  are  deemed  by  him  to  be 
adequate  to  protect  the  interests  of  the 


United  States,  grant  permits  for  the  re-' 
moval  of  sand,  gravel,  or  building  mate¬ 
rials,  and  make  reasonable  charges  there¬ 
for.  - 

§  2.11  Sanitation. 

(a)  No  garbage,  papers,  cans,  bottles, 
or  rubbish  of  any  kind  shall  be  thrown 
or  dumped  in  the  waters  of  the  areas  or 
along  the  roads,  in  picnicking  or  camp¬ 
ing  sites,  or  beaches,  or  on  any  other 
lands  of  the  areas,  but  shall  be  burned  or 
buried,  or  disposed  of  at  points  or  places 
designated  for  the  disposal  thereof. 

(b)  Contamination  of  watersheds  or 
of  any  water  used  for  drmking  purposes 
is  prohibited. 

(c)  All  comfort  stations  shall  be  used 
in  a  clean,  sanitary  and  orderly  manner.' 

(d)  Saddle,  pack,  or  draft  animals 
shall  not  be  kept  in.  or  within  300  feet  of 
any  campgrounds. 

(e)  Wastes  from  toilets  or  galleys  on 
water-borne  vessels  shall  not  be  dis¬ 
charged  within  one-half  mile  of  boat 
landings,  moorings,  or  other  habitated 
facilities,  except  that  at  Coulee  Dam 
Recreation  Area,  wastes  of  any  kind  may 
not  be  discharged  into  the  lake. 

(f )  The  drainage  or  dumping  of  refuse 
from  any  trailer,  except  in  places  or  re¬ 
ceptacles  provided  for  such  purposes,  is 
prohibited. 

(g)  Garbage  and  refuse  of  all  kinds 
from  lake  shore  campsites  shall  be  re¬ 
turned  to  the  established  boat  harbor 
areas  and  deposited  in  receptacles  pro¬ 
vided  for  the  purpose. 

(h)  The  cleaning  of  fish  is  prohibited 

in  or  around  designated  public  use  areas 
except  at  authorized  fish  cleaning  facil¬ 
ities  when  provided.  - 

§  2.12  Disorderly  conduct. 

(a)  Persons  who  render  themselves 
otmoxious  by  disorderly  conduct,  bad  be¬ 
havior,  or  indecent  exposure  shall  be 
subject  to  the  penalties  prescribed  by 
law  for  violation  of  this  part  and  in  addi¬ 
tion  thereto,  or  in  lieu  thereof,  may  be 
summarily  removed  from  the  areas  by 
the  Superintendent. 

(b)  No  person  who  is  under  the  infiu- 
ence  of  intoxicating  liquors  or  narcotic 
drugs  shall  operate  a  water-borne  vessel, 
aircraft,  or  motor  vehicle  of  any  kind 
within  the  areas. 

§  2.13  Pets. 

Dogs,  cats,  and  other  pets  must  be 
under  physical  restrictive  control  at  all 
times  when  in  developed  and/or  concen¬ 
trated  public  use  areas  designated  by  the 
Superintendent.  Such  pets  shall  not  be 
permitted  in  public  eating  places  or  on 
swimming  beaches  at  any  time. 

§  2.14  Aircraft. 

(a)  No  person  shall  land  aircraft  on 
any  water  or  land  surface  within  the 
areas,  other  than  at  one  of  the  following 
designated  landing  sites: 

(1)  Lake  Mead  National  Recreation 
Area,  Arizona  and  Nevada,  (i)  The  en¬ 
tire  surface  of  Lake  Mead,  except  that 
no  aircraft  shall  be  permitted  to  land 
or  take  off  within  500  feet  of  public  bath¬ 
ing  beaches,  boat  docks,  fioats,  piers, 
ramps,  or  water  control  structures,  or 
within  Black  Canyon  above  Hoover  Dam. 


(ii)  Temple  Bar  landing  strip  locate  '' 
at  approximate  latitude  36  degrees 
approximate  longitude  114  degr^io 
minutes  west.  ^  ** 

(ui)  Pierce’s  Ferry  landing  strip  tw 
cated  at  approximate  latitude  36  deeiM 
03  minutes  north,  approximate  lonSSS 
114  degrees  05  minutes  west.  ^ 

(iv)  Davis  Dam  landing  strip  located  ‘ 
in  Sections  30  and  31,  Township  21  NoiS 
Range  21  West,  Gila  and  Salt  Ri^ 
Meridian.  Arizona. 

(V)  Entire  surface  of  Lake  Mohaw 
except  that  no  aircraft  shall  be  permitted 
to  land  or  take  off  within  600  feettf 
public  bathing  beaches,  boat  docks,  floats 
piers,  ramps,  or  water  control  structum 
or  within  10  miles  of  Hoover  Dam. 

(vi)  “Cottonwood”  landing  strip,  lo.  > 
cated  at  approximate  latitude  35*  (fe. 
grees  27  minutes  north,  approzimats 
longitude  114  degrees  30  minutes  west 

(2)  Coulee  Dam  National  RecreaUn 
Area,  Washington.  The  entire  surface  o( 
Roosevelt  Lake,  except  that  no  aircraft 
shall  be  permitted  to  land  or  take  off 
within  500  feet  of  public  bathing  beaches, 
boat  docks,  fioats.  piers,  ramps,  or  water 
control  structures. 

(3)  Glen  Canyon  National  Recreatin  ‘ 
Area,  Arizona  and  Utah,  (i)  The  entire 
surface  of  Glen  Canyon  Reservoir  except 
that  no  aircraft  shall  be  permitted  to 
land  or  take  off  within  500  feet  of  public 
bathing  beaches,  boat  decks,  fioats,  piers, 
ramps,  water  control  structures,  or  with¬ 
in  2  miles  of  Glen  Canyon  Dam. 

(ii)  Wahweap  landing  strip  located  in 

section  2,  Township  4IN,  Range  8E, 
Arizona.  _ 

(iii)  Existing  landing  strips  at  Hite, 
Utah  and  Red  Canyon,  Utah  may  be  used 
until  they  are  inundated  by  the  filling 
of  Glen  Canyon  Reservoir. 

(b)  Tlie  provisions  of  this  section  shall 
not  be  applicable  to  aircraft  (1)  engaged 
on  official  business  of  the  Federal  Qot- 
ernment,  (2)  used  in  emergency  rescue 
in  accordance  with  the  directions  of  the 
officer  in  charge  of  the  area,  or  (3)  forced 
to  land  due  to  unforeseeable  circum¬ 
stances  beyond  the  control  of  the 
operator.  '  .7 

§  2.15  Accidents. 

(a)  The  operator  of  any  vessel  or  ve¬ 
hicle  involved  in  an  accident  shall:  y  ^ 

( 1 )  Immediately  stop  and  render  such 
assistance  as  may  be  reasonably  neces¬ 
sary. 

(2)  Furnish  to  any  person  injured, 
and  to  the  owner  of  the  vessel  or  vehicle 
involved  in  the  accident,  his  name,  ad¬ 
dress,  and  a  full  identification,  of  the 
vessel  or  vehicle  he  is  operating,  and  the 
name  and  address  of  the  owner  thereof. 

(3)  Report  the  accident  to  the  Super¬ 
intendent  or  his  authorized  representa¬ 
tive  as  soon  as  possible. 

§  2.16  Crazing  and  agricultural  use. 

The  running  at  large,  herding,  driving 
across,  or  grazing  of  livestock  of  any 
kind  on  the  Government  lands  In  the 
areas,  or  the  use  of  such  lands  for  agri¬ 
cultural  purposes,  is  prohibited,  except 
where  written  authority  therefor  has 
been  granted  by  the  Superintendent 
under  a  valid  lease  from  the  United 
States. 
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9  IT  private  and  commercial  uses. 

Mn  oerson,  other  than  employees 
SatiS  Park  Service,  shall  reside 
iimlnently  in  the  areas,  except  in  ac- 
SSe  w&i  the  provisions  of  a  permit 


®®^SerVitten  agreement  with  the 
States  authorizing  such  use. 

tMUo  person,  firm,  or  corporation,  or 
\hPir  represenatives.  shall  engage  in  or 
m  business  in  the  arew.  excpt 
S  Sordance  with  the  provisions  of  a 
contract,  or  other  written  agree- 
Swith  the  united  States. 

(t)  No  person,  firm,  or  corporation 
.hSi  erect  construct,  or  attempt  to  erect 
Seonstruct  a  buUding.  boat  dock,  road, 
^path.  or  other  way,  telephone  line, 
SSraph  Une,  power  line,  or  other  prl- 
Ste  or  public  utility,  upon,  across,  over, 
through,  or  under  any  federally  owned 
lands  within  the  areas,  except  in  accord¬ 
ance  with  the  provisions  of  a  valid  per- 
St  contract,  or  other  written  agreement 
flth  the  United  States. 

§  2.18  Advertisemenls. 

(n)  Private  notices  or  advertisements 
ghall  not  be  posted,  distributed,  or  dis¬ 
played  in  the  areas,  except  such  as  the 
Superintendent  may  deem  necessary  for 
the  convenience  and  guidance  of  the 
public. 

(b)  Advertising  signs  are  prohibited 
any  vessel  within  the  area. 

$119  Qosing  of  area. 

The  Superintendent,  in  his  discretion,, 
may  close  to  public  use  any  part  of  the 
areas  during  any  period  of  emergency 
enihmgering  life  or  property. 

§  2.20  Vehicles. 

(a)  Subject  to  the  limiting  provisions 
U  this  section  and  such  special  regula- 
tkns  as  may  be  issued  to  govern  a  par¬ 
ticular  area,  motor  vehicles,  trailers,  and 
other  vehicles  entering  the  areas  shall 
be  operated  in  accordance  with  the  ap- 
l^ble  State  laws  and  regulations  then 
current  within  the  particular  section  of 
the  area  in  which  the  vehicle  is  being 
operated. 

(b)  Drivers  of  all  vehicles  operated 
within  the  areas  shall  comply  with  the 
directions  of  all  official  traffic  signs 
posted  in  an  area. 

(c)  Load  and  weight  limitations  shall 
be  ttipse  prescribed  and  posted  from 
time  to  time  by  the  Superintendent,  and 
such  limitations  shall  be  complied  with 
by  the  operators  of  all  vehicles  using  the 
roads  of  the  areas.  Schedules  showing 
load  and  weight  limitations  for  the  dif¬ 
ferent  roads  within  the  areas  may  be  seen 
It  the  office  of  the  Superintendent  and 
at  ranger  stations  at  entrances  to  the 
areas. 

(d)  No’vehicle  shall  be  operated  off  of 
established  roads  except  by  written  au¬ 
thorization  of  the  Superintendent. 

S  2.21  Houseboats. 

No  waterborne  vessel,  primarily  de¬ 
signed  for  living  quarters  or  used  for  that 
P'lrpose  shall  be  placed  in  or  operated 
®  the  waters  of  the  areas  without  writ¬ 
ten  authorization  of  the  Superintendent. 

S2.22  Vessels,  private. 

superintendent  may  require  the, 
■ttwke  of  a  permit  before  any  vessel  is 
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placed  in  or  allowed  to  operate  on  the 
waters  of  the  areas.  He  may  specify 
locations  and  conditions  unden  which 
vessels  may  operate,  and  shall  have  the 
authority  to  revoke  the  permit  and  re¬ 
quire  the  immediate  removal  of  such 
vessel  upon  failure  of  the  permittee  to 
comply  with  the  terms  and  conditions  of 
the  permit. 

§  2.23  Vessels,  commercial. 

No  commercial  vessel  shall  be  launched 
or  docked  at  any  point  on  the  federally 
owned  shorelands  surrounding  the  wa¬ 
ters  of  the  areas  or  make  use  of  any 
launching  or  docking  facility  within  the 
areas,  except  as  authorized  by  permit, 
contract,  or  other  written  agreement 
with  the  United  States. 

§  2.24  Restricted  waters. 

(a)  Except  to  effect  rescue  or  unless 
otherwise  specifically  authorized,  no 
water-borne  vessel  shall  be  operated 
within  any  waters  zoned  and  marked  as 
migratory  bird  rest  waters  or  for  related 
wildlife  uses,  including  waters  zoned  and 
marked  for  fish  culture  purposes 

(b)  No  motor  vessel  shall  be  permitted 
to  approach  within  500  feet  of  any  des¬ 
ignated  beaches,  except  at  Coulee  Dam 
Recreation  Area  where  the  approach 
limit  is  200  feet,  and  except  to  effect 
rescues. 

(c)  No  water-borne  vessel  shall  ap¬ 
proach  within  200  feet  of  any  dam  or 
other  restricted  engineering  works  with¬ 
in  the  areas,  except  to  effect  rescue: 
Provided,  That  in  Lake  Mead  National 
Recreation  Area  no  motor  vessel  shall 
approach  Hoover  or  Davis  Dams  closer 
than  the  limits  posted  by  appropriate 
official  signs  or  markers. 

(d)  The  Superintendent,  in  his  discre¬ 
tion,  may  exclude  the  operation  of  water¬ 
borne  vessels  within  any  designated 
waters  when  such  action  is  necessary  to 
protect  life  and  property.  Such  re¬ 
stricted  areas  shall  be  defined  by  booms 
or  mailcers  and  shall  be  designated  on  a 
map  of  the  restricted  portions,  copies  of 
which  shall  be  posted  at  all  public  docks 
for  convenient  Inspection. 

(e)  No  person  or  operator  of  any  type 
of  waterborne  vessel  shall  at  any  time 
attach  a  vessel  to,  or  interfere  with  any 
navigational  reef  marker  or  aid  within 
the  waters  of  the  areas. 

(f)  The  provisions  of  this  section 
shall  not  apply  to  any  boats  operated  for 
official  use  by  any  agency  of  the  United 
States,  or  of  the  States  in  which  the 
waters  within  a  particular  area  are 
situated. 

(g)  In  Glen  Canyon  National  Recre¬ 
ation  Area  no  waterborne  vessel  shall 
approach  Glen  Canyon  Dam  closer  than 
the  limits  posted  by  appropriate  official 
signs  or  markers. 

§  2.25  Speed  of  water-borne  vessels. 

No  person  shall  operate  a  motor 
vessel — 

(a)  In  a  manner  which  unnecessarily 
interferes  with  the  free  and  proper  use 
of  the  navigable  waters  of  the  United 
States  or  unnecessarily  endangers  other 
vessels  therein,  or  the  life  and  limb  of 
any  person. 

(b)  At  a  rate  of  speed  greater  than 
will  permit  him,  in  the  exercise  of  rea¬ 


sonable  care,  to  bring  the  motor  vessel 
to  a  stop  within  the  assmred  clear  dis¬ 
tance  ahead. 

(c)  With  any  person  or  persons  riding 
or  sitting  on  either  the  starboard  or  port 
gunwales  thereof  or  on  the  decking  over 
the  bow. 

(d)  Or  be  in  actual  physical  control ' 
of  same  while  under  the  influence  of  in¬ 
toxicating  liquor,  narcotics  or  habit¬ 
forming  drugs,  or  shall  the  owner  or  op¬ 
erator  of  any  vessel  authorize  or  know¬ 
ingly  permit  the  same  to  be  operated  by 
any  other  person  imder  the  influence  of 
intoxicating  liquors,  narcotics  or  habit 
forming  drugs. 

(e)  In  excess  of  flve  miles  per  hour  in 
designated  harbors. 

(f)  In  excess  of  twenty  miles  per  hour 
within  two  hundred  feet  of  the  shoreline 
or  reefs. 

§2.26  Obstructions. 

Unless  otherwise  speciflcally  author¬ 
ized,  no  log  boom,  pier,  dock,  fence,  pile, 
anchorage,  or  other  obstruction,  shall  be 
installed  iii  the  waters  of  the  areas  with¬ 
out  a  permit  therefor  issued  by  the  Su¬ 
perintendent  designating  the  place  and 
manner  of  its  installation. 

§  2.27  Compliance  with  Federal  'lavrs 
and  reg^ations. 

Nothing  contained  in  the  regulations 
in  this  part  shall  relieve  any  water-borne 
vessel,  the  owner,  or  the  operator  thereof, 
from  the  obligatioi^  to  comply  with  the 
applicable  laws  of  the  United  States  and 
the  rules  and  regulations  of  the  United 
States  Coast  Guard  or  other  Federal 
agencies  operative  within  the  areas. 

§  2.28  Discrimination  in  furnishing 
public  accommodati<m8. 

The  proprietor,  owner,  or  operator  and 
the  employees  of  any  hotel,  inn,  lodge,  or 
other  public  a^ommodations  within  the 
areas  are  prohibited  from  (a)  publicizing 
such  facilities  in  any  manner  that  would 
directly  or  inferentially  reflect  upon  or 
question  the  acceptability  of  the  patron¬ 
age  of  any  person  or  persons  because  of 
race,  creed,  color,  or  national  origin;  and 
(b)  discriminating  against  any  person  or 
persons  because  of  race,  creed,  color,  or 
national  origin  by  refusing  to  fiunish 
such  person  or  persons  any  accommoda¬ 
tions,  facilities,  or  privileges,  offered  to 
or  ezijoyed  by  the  general  public. 

§  2.29  Reckless  driving. 

The  driving  of  any  vehicle  upon  a  Gov¬ 
ernment  road  or  public  use  area  in  a 
national  recreation  area  carelessly  and 
heedlessly  in  willful  or  wanton  disregard 
of  the  rights  or  safety  of  others,  or  with¬ 
out  due  caution  and  at  a  speed  or  in  a 
manner  so  as  to  endanger  or*  be  likely  to 
endanger  any  person  or  property  is 
^  prohibited, 

§  2.30  Abandonment  of  property. 

(a)  The  abandonment  of  personal 
property  in  national  recreation  areas 
is  prohibited. 

(b)  Any  personal  property  left  unat¬ 
tended  for  a  period  in  excess  of  72  hours 
is  subject  to  removal  by  order  of  the 
Superintendent  or  his  authorized  repre¬ 
sentative;  the  expense  of  such  removal 
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shall  be  paid  by  the  person  leaving  such  engines,  shall  be  equipped  with  a  muf< 
property.  fler  or 

§  2.31  Lost  articles.  * 

”  the 

(a)  Lost  articles  or  money  found  in  vessel 
National  Recreation  areas,  shall  be  flers  si 
turned  in  immediately  at  the  office  of  put  oi 
the  Superintendent  or  at  the  nearest  whate^ 

Ranger  Station .  '  gattas 

(b)  The  United  States  is  not  responsi-  Superi 

ble  for  any  losses  on,  or  damage  to  ves-  this  t 
sels  in  the  areas.  equipp 

§2.32  Relics.  to  ves 

.  open 

Relics,  artifacts,  and  other  articles  of  methoi 
historic  or  archeologic  interest  found  on  effectii 
the  Government  land  are  Government 
property  and  must,  if  removed  from  the  §  2.39 
place  where  they  are  foimd,  be  deposited  whe 
with  the  Superintendent  or  at  the  near-  shall  i 
est  ranger  station.  the  an 

§  2.33  Tampering  with  a  parked  motor  §  2.40 
vehicle. 

No  person  shall  tamper  with,  or  at¬ 
tempt  to  enter  or  start,  or  move  or  cause 
to  be  moved,  a  parked  motor  vehicle  not 
lawfully  tmder  his  controL  This  section 
shall  not  apply  to  employees  of  the  Na¬ 
tional  Park  Service  or  other  employees 
of  the  Federal  Government  or  duly  au¬ 
thorized  officials,  in  connection  with 
their  official  duties. 

§  2.34  Water  skiing. 

(a)  Water  skiing  is  permitted  during 

daylight  hours  only,  on  the  waters  of  the  a- 
areas,  3^  * 

(1)  There  must  be  two  competent  per-  sj 
sons  in  the  boat,  with  one  acting  as  ob-  8.3 
server  when  a  skier  is  in  “tow”. 

(2)  The  direction  of  all  skiing  and 

towing  of  skiers  shall  be  counter  clock- 
wise.  •  I  J 

(3)  Skiers  must  wear  accepted  type 

ski  belts  or  jackets.  8.8 

(b)  Water  skiing  is  prohibited;  3.9 

(1)  Within  500  feet  of  harbors,  swim-  3.10 
ming  beaches,  and  mooring  areas,  or 
within  100  feet  of  any  person  swimming 
outside  a  designated  swimming  area. 

(2)  In  main  channels  of  the  lakes  and 

in  any  areas  so  posted  by  the  Superin-  3.14 
tendent.  8.15 

8  18 

§  2.35  Navigation  of  waterways.  3*j.f 

No  person  shall  operate  any  vessel  3.18 
in  a  manner  which  shall  unreasonably 
interfere  with  other  vessels  or  with  the 
free  and  proper  navigation  of  the  water¬ 
ways  of  the  areas.  Anchoring  in  heavily 
traveled  channels  or  main  thoroughfares  8.21 
shall  constitute  such  interference  if  un¬ 
reasonable  in  the  prevailing  circum¬ 
stances. 

§  2.36  Launching  of  vessels.  3.23 

The  Superintendent  may  require  the  3  24 
owner  of  a  vessel  to  obtain  a  permit  be-  3.25 
fore  the  vessel  is  laimched  on  Lake  Mead  3.26 
or  Lake  Mohave.  3.27 

3  28 

§  2.37  Overnight  accommodations.  3  29 

No  person  or  persons  shall  stay  over¬ 
night  on  a  vessel  moored  in  any  desig-  ® 
nated  mooring  area  without  written  au-  _ 
thorization  of  the  Superintendent.  3J2 

§  2.38  *  Muffler  cut-outs. 

S  33 

Every  vessel  operating  in  or* on  the 
waters  of  the  areas  which  is  propelled  3.34 
by  an  internal  combustion  engine  or  8.35 


Commercial  vehicles  and 
carriers.  "Waoi 

Vehicles;  weight  and^lnsii 
tlons.  ^ 

Tampering  with  vehicles  niohtta- 
Prevention  of  smoke. 

Bicycling,  roUer  Bkatlng.  and 
Ing  restrictions. 

Boating. 

Swimming,  water  skiing,  ete 
CollecUon  of  scientific  speclacBi. 
Lost  and  found  articles. 
Photographing;  restrictions. 
Discrimination  In  fumWUm  nnku. 
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3.41 

3.42 

3.43  Collection  of  scientific 

3.44  " 

3.45 

3.46  Discrimination  in  r  _ 

acconunodatlons  and  In 
areas. 

3.47  Installation  permits. 

3.48  Making  false  reports  to  the 

States  Park  Police. 

3.49  Dangerous  weapons. 

3.50  Fires. 

3.51  Sanitation. 

3.101  Schedule  of  minimum  coOstm 
(General  Order  No.  68) . 

Authorttt:  fi  S.l  to  8.101  tnte 
sec.  6,  30  Stat.  671,  sec.  8,  80  Stat.  ttiT 
amended,  sec.  16,  43  Stat.  1126,  as 
8  D.  C.  Code  143,  16  U.  S.  O.  8,  40  D  a  ivi 
613. 

§  3.1  Applicability  of  regalatioM. 

This  part  applies  to  all  park  aresiid. 
ministered  by  National  Capitol  Fttka 
National  Park  Service,  in  the  District  d 
Columbia,  Maryland  and  VirgiDia,  ind 
to  other  Federal  reservatira*  in  the 
environs  of  the  District  of  Columbia,  po- 
liced  with  the  approval  or  concunimct 
of  the  head  of  the  agency  having  jvk- 
diction  or  control  over  such  resenrattao, 
pursuant  to  the  provisions  of  the  act  d 
March  17,  1948  (62  Stat.  81). 

§  3.2  Applicability  of  Federal  lava. 

In  all  areas  to  which  this  part  is  anti- 
cable  all  acts  shall  be  enfmxed  insdu 
as  applicable. 

§  3.3  Applicability  of  Distriel  of  Cela» 
bia  and  State  laws. 

(a)  The  laws  and  regulations  promid* 
gated  for  the  District  of  Columbia  sbsll 
be  enforced,  insofar  as  applicable,  in  all 
park  areas  within  the  District  of  Obbim* 
bia. 

(b)  In  areas  to  which  this  part  8 
applicable,  located  outside  the  geomib* 
leal  limits  of  the  District  of  CotamUk 
the  laws  of  the  State  within  whldi  ttu 
area  is  located  shall  be  Invoked  apd 
forced  in  accordance  with  the  let  d 
June  25.  1948  (62  Stat  686;  18  U.  8  C 
sec.  13). 

§  3.4  Definitions. 

As  used  in  this  part,  unless  otherwise 
indicated ; 

(a)  Under  the  regulations,  the  tem 
“park  area”  means  any  and  all  derel* 
oped  and  undeveloped  grounds,  piv* 
grounds,  plazas,  squares,  cirelei.  -tri¬ 
angles,  islands,  ways,  streets,  sidewtRk 
roads,  boulevards,  parkways, 
waters,  buildings,  monuments,  structarei 
and  other  properties  administered  ^ 
National  Capit^  Parks,  National  Ps» 
Service,  including  such  park  areas  m 
herein  defined  as  are  used  by  the  District 
of  Columbia  Recreation  Board  pursuant 
to  agreement  with  the  National  CJapltsl 
Parks,  National  Park  Service.  > 

(b)  The  term  “other  Federal  reaerfa- 
tlons”  means  Federal  areas,  which 
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Applicability  of  regulations. 

Applicability  of  Federal  laws. 

Applicability  of  District  of  Columbia 
and  State  laws. 

Definitions. 

Penalties. 

Place  of  trial. 

Federal  property;  miscellaneous  pro¬ 
visions. 

Lamps  and  lamp  posts  tn  park  areaa. 

Comfort  stations  and  other  structmes. 

Trees,  shrubs,  plants,  grass  and  other 
vegetation. 

Dogs,  cats,  and  livestock. 

Horses. 

Grazing;  permitting  animals  to  run 
loose. 

Picnics  In  park  areas. 

Athletics. 

Model  planes. 

Gambling. 

Hunting  and  fishing. 

Parades  and  other  functions  without 
permits  prohibited;  exceptions. 

Areas  available  at  all  times  subject  to 
permit  for  public  meetings;  permit 
applications. 

Public  meetings  may  be  held  subject 
to  permit  in  any  park  area;  excep¬ 
tions. 

Areas  In  which  parades  and  public 
gatherings  are  prohibited. 

Policy  governing  the  issuance  of  per¬ 
mits  for  public  meetings. 

Soliciting,  advertising,  sales. 

Nuisances;  disorderly  conduct. 

Indecency,  Immorality,  profanity. 

Camping. 

Use  of  liquors;  intoxication. 

Laws  and  regulations  applicable  to 
traffic  control;  enforcement. 

Obstructing  entrances,  exits,  side¬ 
walks. 

Speed  restrictions. 

Rrokless  driving;  prohibited  opera¬ 
tions. 

Parking  restrictions;  impounding  of 
vehicles.  ' 

Traffic  signs. 

Washing  of  cars  prohibited. 
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December  8.  1959 

,  „„der  the  administrative  Jurisdic- 
tee  Department  of  the  Interior, 
S  S  AjSngton  and  Fairfax  Coun- 
A  th"«y  of  Alexandria  in  Vlr- 
Prince  Georges,  Anne  Arundel, 
Montgomery  Counties  in  Maryland, 
*S?iiSve  of  military  reservations,  unless 
SSci^  0^  such  areas  by  the  United 
SJtes  Sc  PoUce  is  specifically  re- 
by  the  Secretary  of  Defense  or 

"environs  of  the  District 

f  rniumbia”  embraces  Arlington  and 
IrfwCotatifes  and  the  City  of  Alex- 
ISii  in  Virginia,  and  Prince  Georges, 
JSie  Arundel,  and  Montgomery  Coun- 
Jm.  in  Maryland. 

The  term  "Secretary”  means  the 
flacrctary  of  the  Interior. 

i»)  The  term  "Director”  means  the 
njJector  of  the  National  Park  Service 
authorized  representative. 

(f)  The  term  "Superintendent”  means 
the  Superintendent  of  National  Capital 
nirks  or  his  authorized  representative. 

The  term  "official  permit”  means 
oermits  issued  by  authorized  officials  of 
£  agency  having  control  or  jurisdiction 
0#  the  Federal  area  involved. 

(b)  The  term  "official  sign”  means 
iny  sign  or  signs  posted  by  order  of  au¬ 
thorized  officials  of  the  agency  having 
control  or  jurisdiction  of  the  Federal 
area  involved. 

(i)  The  term  "person”  includes  indl- 
flduals,  partnerships,  firms,  corpora- 
tioDS,  and  voluntary  associations. 

(j)  The  term  "driver”  means  the 
rider,  driver,  or  leader  of  any  horse  or 
other  riding  or  draft  animal,  a  person 
tdio  pushes,  draws  or  propels  a  vehicle, 
ind  the  operator  of  a  motor-propelled 
Tehkle. 

(k)  The  term  "horse”  means  any  rid¬ 
ing  or  draft  animal  or  beast  of  burden. 

(l)  The  term  "park  road”  means 
any  street,  road,  highway  or  public 
tbcroughfare  in  any  Federal  area  covered 
by  this  pari 

(m)  The  term  "vehicle”  means  any 
eonyeyance  or  animal  customarily  used 
to  the  purpose  of  riding  or  driving. 

(n)  The  term  "commercial  vehicle” 
means  ahy  vehicle  designed  or  used  for 
carrying  freight  or  merchandise  for  or 
without  hire. 

(0)  The  term  “parking”  means  any 
Tdiicle  left  standing,  whether  or  not 
attended,  except  when  standing  in 
obedience  to  tre^c  regulations,  signs  or 
signals,  or  to  a  police  officer. 


S  3.5  Penalties. 

(a)  Regulations  in  this  part.  Any 
peson  violating  any  of  the  provisions  of 
this  part,  except  violations  of  traffic  and 
motor  vehicle  regulations  in  park  areas 
In  the  District  of  Columbia,  shall,  upon 
conviction  thereof,  be  punished  by  a  fine 
of  not  more  than  $500  or  imprisonment . 
for  not  exceeding  six  months  or  both. 

(b)  Traffic  violations  in  District  of 
Cola«5la.  Any  person  violating  any  of 
the  provisions  of  the  traffic  and  motor 
v^cle  regulations  contained  in  this 
part  in  park  areas  in  the  District  of 
Cttonbla,  except  where  a  penalty  is 
Jttierwlse  provided,  shall,  upon  convic¬ 
tion  thereof,  be  punished  by  a  fine  of  not 
Bore  than  $300  or  imprisonment  of  not 
Bore  than  10  days  or  both. 
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(c)  Statutes:  other  applicable  regu¬ 
lations.  Any  person  violating  any  act  of 
Congress  or  State  law  adopted  pursuant 
to  an  act  of  Congress  or  rule  or  regula¬ 
tion  promulgated  by  other  Federal  offi¬ 
cials,  the  Commissioners  of  the  District 
of  Columbia,  or  other  mimicipal  officials, 
which  is  in  force  and  applicable  to  any 
area  covered  by  this  part  shall,  upon  con¬ 
viction,  be  punished  in  accordance  with 
the  penalty  provisions  of  such  act,  rule 
or  ;:egulation. 

§  3.6  Place  of  trial. 

Any  person  violating  any  of  the  regula¬ 
tions  contained  in  this  part  in  park 
areas  within  the  District  of  Columbia  is 
subject  to  prosecution  and  trial  in  the 
Municipal  Court  for  the  District  of  Co¬ 
lumbia.  Any  person  violating  any  of  the 
regulations  contained  in  this  part  in 
areas  covered  by  this  part  within  the 
States  of  Maryland  or  Virginia  may  be 
tried  by  a  United  States  Commissioner 
authorized  to  try  petty  offenses  in  the 
judicial  district  in  which  the  offense  was 
committed  or,  if  the  person  charged  with 
the  offense  so  elects,  he  shall  be  tried  in 
the  district  court  of  the  United  States 
which  has  jurisdiction  over  the  offense. 

§  3.7  Federal  property;  miscellaneous 
provisions. 

(a)  Statues  and  other  structures. 
No  person  shall  climb  upon  or  in  any  way 
injure  any  statue,  fountain,  wall,  banis¬ 
ter,  ledge,  fence,  balustrade,  railing  or 
other  structure. 

(b)  Water  system.  No  person  shall 
tamper  with  drinking  fountains,  hy¬ 
drants,  or  other  water  system  facilities. 

(c)  Life  buoys.  No  person  shall  tam¬ 
per  with  or  remove  life  buoys  from  their 
fastenings  except  for  the  purpose  of  aid¬ 
ing  a  person  who  is  in  danger  of 
drowning. 

(d)  Injury  to  laums.  No  person  shall 
make  any  use  of  lawn  areas  which  tends 
to  injure  the  lawns  in  any  manner.  This 
section  shall  not  be  construed  to  prohibit 
casual  strolling  over  lawn  areas. 

(e)  Short  cuts.  No  person  shall  make 
short  cuts  across  lawn  areas  which  tend 
to  make  paths.  Hikers  and  horseback 
riders  shall  not  make  short  cuts,  but 
must  confine  themselves  to  the  estab¬ 
lished  trail. 

(f)  Signs.  No  person  shall  tamper 
with,  mar,  remove  or  destroy  any  official 
or  public  sign. 

(g)  Dumping.  No  person  shall  dump 
any  material  or  refuse  of  any  description 
in  any  area  covered  by  this  part,  except 
pursuant  to  the  provisions  of  an  official 
permit. 

(h)  Storage.  No  person  shall  store 
material  of  any  description,  or  displace, 
leave,  house,  or  permit  to  be  placed  or 
left  in  any  area  covered  by  this  part  any 
vehicle  or  parts  of  vehicles,  or  rubbish 
of  any  description,  except  pursuant  to 
the  provisions  of  an  official  permit. 

(1)  Fences  and  other  structures.  No 
person  shall  enclose  any  area  covered  by 
this  part  or  erect  any  fence,  wall,  or  build 
any  trail,  road,  bridge  or  other  structure 
In  any  area  covered  by  this  part,  except 
pursuant  to  the  provisions  of  an  official 
permit. 

(j)  Spilling  of  deleterious  substance. 
No  person  shall  pour  or  cause  to  spill  or 
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permit  to  escape  in  any  area  covered  by 
this  part  any  oil,  gas,  salt,  acid  or  other 
deleterious  substance  whether  liquid, 
solid  or  gaseous,  except  pursuant  to  the 
provisions  of  an  official  permit. 

(k)  Other  injury  or  removal.  Any 
other  injury  to  or  removal  of  any  Fed¬ 
eral  property,  except  under  authority  of 
law,  is  prohibit^. 

(l)  Historic  structures  and  remains. 

The  destruction,  injury,  defacement,  re¬ 
moval,  or  disturbance  in  any  manner  of 
any  historic  structure,  niins,  relics,  arti¬ 
facts  or  remains  is  prohibited.  Any  such 
object  removed  in  violation  of  this  sec¬ 
tion  shall  be  delivered  tojthe  Superin¬ 
tendent  or  his  representative  on  demand. 

(m)  Soils,  rocks,  and  minerals.  The 
destruction,  injury,  defacement,  removal, 
or  disturbance  in  any  manner  of  any  soil, 
rock,  mineral  formation,  or  phenomenon 
of  crystallization  is  prohibited.  The 
provisions  of  this  section  do  not  pertain 
to  construction  projects  authorized  by 
the  Superintendent.  \ 

§  3.8  Tramps  and  lamp  posts  in  park 
areas. 

(a)  No  person  shall  break,  damage,  or 
carry  away  any  lantern,  glass,  frame, 
street  designation,  fixture,  or  other  part 
or  appurtenance  of  any  public  lamp;  or 
hitch,  tie  or  fasten  any  animal  to  any 

lamp  post  or  appiurtenance  thereof.  j 

(b)  No  person  shall  take  up  or  carry  ] 

away  any  public  lamp  post,  or  extinguish 
or  obstruct  the  light  in  any  public  lamp, 
or  cap  or  plug  the  service  pipe  of  any 
public  lamp. 

(c)  No  person  shall  climb,  damage  or 
destroy  any  public  lamp  post,  or  attach 
any  guy  line  or  sign  thereto,  or  deface 
any  public  lamp  post  or  appurtenance 
thereof  by  means  of  lime,  mortar,  paint, 
or  other  material;  or  pile  material  of 
any  kind  against  any  public  lamp  post. 

§  3.9  Comfort  stations  and  other  struc¬ 
tures. 

(a)  No  person  shall  enter,  remain,  or 
loiter  in  any  comfort  station  or  other 
public  structure  in  a  park  area  except  to 
use  such  facility  for  the  purpose  for 
which  it  is  intended. 

(b)  No  person  shall  deposit  any  bodily 
waste  in  or  on  any  portion  of  any  com¬ 
fort  station  or  other  public  structure  in 
a  park  area  excepting  directly  into  such 
particular  fixtures  as  may  be  provided 
for  that  purpose,  nor  place  any  bottle, 
can.  cloth,  rag,  or  metal,  wood,  or  stone 
substance  in  any  of  the  plumbing  fix¬ 
tures  in  such  station  or  structure. 

(c)  In  a  comfort  station  or  other  pub¬ 
lic  structure  in  a  park  area,  no  person  ^ 
shall  interfere  with  any  attendant  in  the 
performance  of  his  or  her  duty. 

(d)  No  person  shall  cut,  deface,  mar, 
destroy,  or  break,  or  write  on  or  scratch 
any  wall,  fioor,  ceiling,  partition,  fixtive, 
or  furniture,  or  use  towels  in  any  im¬ 
proper  manner,  or  wsiste  soap,  toilet 
paper,  or  any  of  the  facilities  provided 
In  any  comfort  station  or  other  public 
structure  in  a  park  area. 

§  3.10  Trees,  shrubs,  plants,  grass  and 
'other  vegetation. 

(a)  General  injury.  No  person  shall 
prune,  cut,  carry  away,  pull  up,  dig,  fell, 
bore',  chop,  saw,  chip,  pick,  move,  sever. 
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61iinb,  molest,  take,  break,  deface,  de¬ 
stroy,  set  fire  to,  bum,  scorch,  carve, 
paint,  mark,  or  in  any  manner  interfere 
with,  tamper,  mutilate,  misuse,  disturb  or 
damage  any  tree,  shrub,  plant,  grass, 
flower,  or  part  thereof,  nor  shall  any  per¬ 
son  permit  any  chemical,  whether  solid, 
fluid,  or  gaseous,  to  seep,  drip,  drain  or  be 
emptied,  sprayed,  dusted  or  injected 
upon,  about  or  into  any  tree,  shrub,  plant, 
grass,  flower,  or  part  thereof,  except 
when  specifically  authorized  by  compe¬ 
tent  authority;  nor  shall  any  person 
biilld  fires,  or  station,  or  use  any  tar 
kettle,  heater,  road  roller  or  other  engine 
within  an  area  covered  by  this  part  in 
such  a  mannbr  that  the  vapor,  fumes  or 
heat  therefrom  may  injure  any  tree  or 
other  vegetation. 

Cross  Refebencc:  For  parking  which  may 
Impair  vegetation  and  trees,  see  S  3.33(a) 

(1)  and  (8). 

(b)  Animals.  No  person  shall  hitch, 
tie  or  fasten  any  horse  or  other  animal 
to.  or  within  reach  of.  any  tree,  shrub, 
plant,  tree  box  or  tree  guard. 

i  Cross  Refersmcb:  For  regulations  with  re¬ 
spect  to  domestic  animals,  see  also  fl  3.11 
and  sas. 

(c)  Attachments.  No  person  shall 
hitch,  tie.  fasten,  nail,  anchor,  screw 
or  o^en^e  attach  any  wire,  cable, 
chain,  rope,  card,  sign,  poster  advertise¬ 
ment,  notice,  announcement,  handbill, 
board  or  other  article  or  device  to  any 
teee,  shrub  or  plant,  without  first  ob¬ 
taining  an  official  permit. 

(d)  Excavations.  No  person  shall  ex¬ 
cavate  any  ditches,  tunnels,  holes  or 
trenches,  or  lay  any  sewer  or  pipe  line, 
drain,  conduit  or  cable,  walk,  path,  drive 
or  highway  within  or  affecting  any  park 
area,  without  first  obtaining  an  official 
permit  In  making  permitted  excava¬ 
tions  proper  care  shall  be  taken  to  pre- 
Tent  injury  to  the  roots  of  trees,  shrubs, 
or  plants.  Upon  completion  of  the  work, 
the  ground  surface  shall  be  restored  by 
the  permittee  and  the  correction  of  any 
future  settling  of  the  back  fill  shall  like¬ 
wise  be  the  responsibility  of  the  permit¬ 
tee. 

(e)  Guards.  All  trees,  shrubs,  or 
other  plants  growing  within  any  park 
area  near  any  excavation  or  construction 
of  any  kind,  shall  be  protected  with  a 
substantial  and  adequate  guard  con¬ 
structed  by  the  permittee. 

(f )  Gas.  Any  person  owning  or  oper¬ 
ating  beneath  the  ground,  in  or  adjacent 
to  park  areas,  any  pipes  or  other  con¬ 
duits  for  the  transmission  or  delivery  of 
illuminating  gas,  oil,  steam,  or  other  sub¬ 
stance  in  liquid  or  gaseous  form,  shall 
locate  and  maintain  such  pipes  or  con¬ 
duits  free  from  leaks  and  in  such  condi¬ 
tion  as  to  prevent  injury  to  any  tree, 
shrub,  plant,  lawn,  or  other  vegetation 
growing  within  park  areas. 

(g)  Wires.  No  person  shall  string 
any  wire  or  wires  through  or  above  any 
paiic  areas;  nor  prune  or  remove 
branches  or  trees  which  may  now  or 
hereafter  interfere,  rub  or  grow  near 
existing  wires;  nor  attach  any  wire,  in¬ 
sulator  or  device  to  trees  or  within  any 
area  covered  by  the  root  system  of  trees, 
without  first  obtaining  an  official  permit. 


Any  person  having  jurisdiction  or  control 
over  any  wire  or  conduit  for  the  trans¬ 
mission  of  an  electric  current  shall  guard 
all  trees  through  which  such  wires  or 
conduits  pass,  against  any  injury  from 
the  wires  or  the  electric  current  carried 
thereby.  The  device  or  means  used 
shall,  in  each  case,  be  of  a  tjrpe  approved 
by  the  Superintendent. 

(h)  Planting.  No  person  shall  plant 
or  cause  to  be  planted  any  tree,  shrub  or 
plant  within  a  park  area  without  first 
obtaining  on  official  permit. 

(i)  Adjacent  trees.  Any  tree,  shrub  or 
plant  growing  upon  private  property  and 
which  overhangs  any  park  area  in  such 
a  way  as  to  present  a  hazard  or  impede, 
obstruct  or  interfere  with  traffic,  travel 
or  park  use  shall  be  trimmed,  removed, 
braced,  or  otherwise  treated  by  the 
owner  of  the  premises  on  which  such’ 
tree,  shrub  or  plant  is  located,  in  a  man¬ 
ner  prescribed  by  the  Superintendent. 
In  an  emergency,  the  Superintendent  is 
empowered  to  enter  such  premises  and 
to  trim,  remove,  brace  or  otherwise  treat 
any  tree  which  is  deemed  hazardous  to 
park  travel  or  use.  in  such  a  manner  that 
the  hazard  shall  be  eliminated. 

§  3.11  Dogs,  cats  and  livestock. 

(a)  The  laws  and  regulations  of  the 
District  of  Columbia,  Maryland  and  Vir¬ 
ginia,  relating  to  licenses  and  muzzles 
shall  apply  to  dogs  in  the  park  areas  lo¬ 
cated  within  the  geographical  limits  of 
the  respective  jurisdiction. 

(b)  No  dog  or  cat,  unless  caged  or  on 
a  leash  not  more  than  six  feet  long  and 
entirely  under  control,  shall  be  taken 
into  or  exercised  in  park  areas:  Provided, 
That  in  special  cases  the  Director  may 
authorize  the  keeping  of  dogs,  cats  and 
livestock  by  park  residents  under  such 
conditions  as  he  may  prescribe, 

(c)  No  dog  or  cat  shall  be  permitted 
by  the  person  exercising  or  walking  the 
animal  to  commit  any  nuisance  on  play¬ 
grounds,  trees,  shrubs,  plants,  lawns, 
sidewalks,  footpaths,  or  in  flower  beds, 
buildings,  or  in  any  other  park  area,  ex¬ 
cept  in  park  roadways. 

(d)  Livestock  and  dogs  trespassing  on 
any  land  of  the  United  States  in  the  Na¬ 
tional  Capital  Park  System  may  be  im¬ 
pounded  and  shall  be  disposed  of  in  ac¬ 
cordance  witb  State  or  District  of  Coliun- 
bia  statutes  insofar  as  the  same  may  be 
applicable. 

§  3.12  Horses. 

(a)  A  horse  shall  not  be  left  unbridled 
or  unattended  in  any  park  area  without 
being  securely  fastened,  imless  harnessed 
to  a  vehicle  with  wheels  so  secured  as  to 
prevent  its  being  dragged  faster  than  a 
walk. 

(b)  A  driver  shall  continuously  hold 
the  reins  in  his  hand  while  riding,  driv¬ 
ing  or  leading  a  horse  within  a  park  area. 

(c)  No  more  than  two  horses  abreast 
shall  be  permitted  on  the  bridle  paths  in 
any  park  area. 

(d)  Horses  shall  not  be  allowed  to 
move  over  any  park  area  other  than  those 
specifically  designated  for  horse  exercise. 

(e)  Fast  or  reckless  riding  or  driving 
of  horses  in  any  park  area  is  prohibited. 
Equestrians  shall  be  careful  to  come 


down  to  a  walk  or  slo 
ing  pedestrians. 

Cross  Reterkncs:  For 
Ing  the  tying  of  horses 
lamp  posts  or  trees,  se 
(b) ,  respectively. 

§  3.13  Grazing;  permitting  anim^  u 
run  loose.  "  *• 

Using  park  areas  for  grazing 
to  graze,  or  permitting  to  nmkS 
thereon  any  animal,  is  prohibited, 
authorized  by  an  offlciarperaiit^ 
owner  or  custodian  of  an-anlhuJorS 
mals  shall  prevent  such  nnini.^|  ^ 
mals  from  doing  any  of  the  acts  enuiS* 
ated  in  this  section. 

§  3.14  Picnics  in  park  weas. 

(a)  Picnicking.  Picnicking  la  tm. 

mitted  only  in  areas  designated  for  ^ 
use.  ^ 

(b)  Permits.  Persons  holding  (rfliciai 
permits  for  the  use  of  established  pknk 
groves  in  certain  park  areas  shall  be 
entitled  to  the  exclusive  use  of  mdi 
groves  on  the  dates  and  between  the 
hours  specified  in  the  permits.  All  per* 
sons  not  holding  permits  shall  ])e 
quired  to  vacate  the  groves  iqion  the 
arrival  of  permit  holders. 

(c)  Garbage.  Picnic  groves  in  pad 
areas  shall  be  left  in  a  clean  condition  Is 
persons  using  the  groves.  Garbage  and 
refuse  of  all  kinds  shall  be  placed  in 
receptacles  provided  for  the  purpose, 

§  3.13  Athletics. 

(a)  Permits  for  set  games.  Playlig 
baseball,  football,  croquet,  tennis,  and 
other  set  games  or  sports  in  park  anat 
except  under  official  permit  and  upon 
the  grounds  provided  for  such  purpo«, 
is  prohibited. 

(b)  Wet  grounds.  Persons  holding offl* 
cial  permits  to  engage  in  games  and 
sports  at  certain  times  and  at  p]aMaa> 
thorized  for  this  use  in  park  arms  an 
prohibited  from  exercising  the  prlrllefi 
of  play  accorded  by  the  permit  if  the 
grounds  are  wet  or  otherwise  urmiit^ 
for  play  without  damage  to  the  tot 

(c)  Golf  and  tennis;  fees.  No  penon 
shall  use  golf  and  tennis  facilities  in  park 
areas  except  by  pa3rment  of  the  pi»> 

'  scribed  fee,  if  one  is  required,  and  in 
compliance  with  regiUatkms  approied 
by  the  Director.  Use  of  public  golf  and 
tennis  facilities  is  restricted  to  autoir* 
ized  players  and  persons  accompanyisf 
them;  trespassing,  intimidating,  bara» 
ing  or  otherwise  interfering  with  author¬ 
ized  golf  players,  or  interfering  with  the 
play  of  tennis  players  is  prohibited. 

(d)  Archery.  No  bows  and  arrow 
shall  be  permitted  in  park  areas,  with 
the  exception  stated  in  S  3.49,  except 
in  places  designated  by  order  of  the 
Superintendent. 

(e)  Ice  skating.  When  ice  is  formim 
on  the  Tidal  Basin,  the  Reflecting  Poj 
and  other  bodies  of  water  within  pm 
areas,  all  persons  shall  abide  by  the^ 
rections  of  the  Park  Police  as  to  wlto 
and  where  the  ice  shall  be  available  f* 
skating.  When  skating  is  allowed,  ta 
persons  shall  be  imder  obligation  to  r^ 
fraln  from  fast  and  reckless  skara 
when  such  skating  might  endanger  me 
life  or  limb  of  other  persons. 
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f  Jl6  Modd  planes. 

*  L  model  powered  plane  shaU  be  flown 

pSrk  area  unless  authorized 

official 

*3.17  Gambling. 

namblin«  in  any  form,  or  the  opera- 
,, gambling  devices  whether  for 
mSsbandise  or  otherwise  in  park  areas, 
l5  problbltod* 

8  3.18  Hunting  and  Ashing. 

*  L)  Hunting  in  park  areas  prohibited. 

narks  are  sanctuaries  for  wildlife  of 
Sa>rt  and  no  person  shall  at  any 
S  or  at  any  place  within  a  park  area, 
WD  catch,  kiU,  injure,  or  pursue  any 
iS’blrds  or  wild  animals,  except  dan- 
^us  animals  when  it  is  necessary  to 
Svent  them  from  destroying  human 
^  or  inflicting  personal  injury,  or  de- 
iroy  remove  or  disturb  the  nest  or  eggs 
wild  bird.  The  Superintendent 
ii  authorized  to  take  necessary  action  to 
capture  or  destroy  wildlife  which  is  dam- 
^  Govermnent  property. 

(b)  Unauthorized  possession  of  wild- 
m  Unauthorized  possession  within  a 
park  area  of  any  live  wild  bird  or  animal, 
ithe  dead  body  or  any  part  thereof,  of 
iny  wild  bird  or  animal  shall  be  prima 
facie  evidence  that  the  person  or  per¬ 
sons  having  the  same,  are  guilty  of  vio¬ 
lating  this  section. 

(c)  Fishing  in  park  areas  in  Maryland 
and  Virginia.  Persons  fishing  in  areas 
under  the  Jurisdiction  of  the  National 
Park  Service,  hdng  within  the  geographi¬ 
cal  limits  of  Maryland  or  Virginia,  must 
be  licensed  by  and  comply  with  the  ap- 
lilicsble  State  laws. 

(d)  Fishing  in  park  areas  in  the  Dis¬ 
trict  of  Columbia.  Persons  fishing  in 
waters  in  the  District  of  Columbia  con¬ 
trolled  by'the  Secretary  of  the  Interior 
diall  cmply  with  the  fishing  regulations 
for  the  District  of  Columbia  approved  by 
die  Secretary  of  the  Interior  and  adopted 
by  the  Commissioners  of  the  District  of 
(Mumbia. 

(e)  Emergency  closing  of  waters. 
Itoing  any  period  of  emergency,  or  to 
prevent  over-use  by  fishermen  of  waters 
(3)en  to  fishing  in  areas  administered  by 
I^onal  Capital  Parks,  the  Superinten¬ 
dent,  in  his  ^scretion,  may  close  to  fish¬ 
ing  all  or  any  part  of  such  open  waters 
for  such  periods  of  time  as  may  be  neces¬ 
sary.  Provided,  the  notice  thereof  shall 
be  given  by  the  posting  of  appropriate 
signs,  notices,  and  markers.  Fishing  in 
Prince  William  Forest  Park  shall  be  pro¬ 
hibited -in  areas  designated  for  swim¬ 
ming,  boating,  or  other  public  use,  such 
ireas  to  be  designated  by  posting  of 
signs. 

S  3.19  Parades  and  other  functions  with¬ 
out  permits  prohibited;  exceptions. 
Parses,  ceremonies,  entertainments, 
and  functions  of  all  kinds,  are  prohibited 
In  park  areas  unless  authorized  by  an 
official  permit,  except  that  public  meet¬ 
ings  and  assemblies  may  be  held  and 
•weehes  and  the  expression  of  views 
.  publicly  may  be  made  without  any  per- 
jdt  In  the  following  places,  which  shall 
be  open  and  available  for  such  purpose 
It  an  times  to  any  person,  group  of  per- 
*»s,  or  organization; 
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(a)  Circus  grounds.  Located  at  C^da- 
homa  Avenue  and  Beiming  Road.  When 
the  circus  grounds  are  In  use  by  cir¬ 
cuses  or  carnivals  under  offleial  permits, 
the  use  of  this  area  for  public  meetings 
and  assemblies  shall  be  prescribed  by  the 
Superintendent  in  such  manner  as  to 
minimize,  as  far  as  possible,  any  inter¬ 
ference  or  disturbance  of  circus  or  carni¬ 
val  operations. 

(b)  Judiciary  park.  On  the  north- 
south  axis  of  the  park  between  E  Street 
and  the  statue  of  Jos^  de  San  Martin. 

(c)  Smithsonian  grounds.  In  tiie 
northeast  comer  of  the  park  and  adja¬ 
cent  to  Constitution  Avenue  and  Ninth 
Street  NW. 

(d)  United  States  Reservation  46. 
North  side  of  Pennsylvania  Avenue,  west 
of  Eighth  Street  and  south  of  D  Street 
SE. 

§  3.20  Areas  available  at  all  times  subject 
to  permit  for  public  meetings;  per¬ 
mit  applications. 

(a)  Available  areas.  Public  meetings 
and  assemblies  may  be  held  and  speeches 
and  the  expression  of  views  publicly  may 
be  made  in  the  following  places,  which 
shall  be  open  and  available  for  such  pur¬ 
poses  at  all  times  to  any  person,  group 
of  persons,  or  organization,  subject  to 
the  condition  that  an  official  permit 
therefor  be  first  obtained. 

(1)  Anacostia  Park  west  of  Eleventh 
Street. 

(2)  Polo  Field. 

(3)  Banneker  Recreation  Center, 
north  side. 

(4)  Monument  Grounds,  Sylvan  The¬ 
ater. 

(5)  Water  Gate. 

(6)  Bunker  Hill  Amphitheater. 

(7)  Lincoln  Park. 

(b)  Application  for  permits.  Any  ap¬ 
plication  for  a  permit  authorizing  the 
holding  of  a  meeting  or  other  fimction 
within  the  areas  covered  by  this  section 
shall  set  forth  the  names  of  proposed 
speakers  and  the  nature  of  all  proposed 
speeches.  This  information  shall  be 
submitted  sufficiently  in  advance  of  the 
date  of  the  proposed  meeting  or  func¬ 
tion  to  allow  persons  desiring  to  reply  to 
such  speeches  sufficient  opportimity  to 
apply  for  equal  facilities.  All  such  ap¬ 
plications  shall  be  available  to  public 
inspection.  Persons  or  organizations 
wishing  to  present  views  in  opposition  to 
those  scheduled  for  presentation  xmder 
pending  application  shall  be  entitled  to 
preference  in  appl3dng  for  permission  to 
use  the  same  facilities  immediately  fol¬ 
lowing  or  immediately  preceding  the 
meeting  or  function  for  which  the  origi¬ 
nal  application  was  made. 

(c)  Permit  may  be  refused  if  there  is 
a  prior  application.  The  Superintendent 
may  refuse  to  grant  a  permit  for  the 
above-named  places  only  if  a  prior  ap¬ 
plication  for  use  of  the  same  place  at 
,the  same  time  has  been  made  and  such 
prior  application  has  been  or  will  be 
granted.  In  applsdng  for  such  permit 
the  applicant  shall  comply  with  the  pro¬ 
visions  of  paragraph  (b)  of  this  section 
and  shall  specify  the  time  and  place 
desired. 

(d)  Restricted  areas.  Visitors  shall 
not  enter  restricted  areas  posted  as  being 
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closed  to  the  public,  except  upon  written 
permission  from  the  Superintaident. 

§  3.21  Public  meetings  may  be  held  sub¬ 
ject  to  permit  in  any  park  area;  ex¬ 
ceptions. 

Public  meetings  and  assemblies  may 
be  held  and  speeches  and  the  expressions 
of  views  publicly  may  be  mtule  in  any 
park  area  other  than  the  areas  described 
in  §§  3.19,  3.20  and  3.22  subject  to  the 
condition  that  an  official  permit  therefor 
be  first  obtained.  The  Superintendent 
shall  forthwith  issue  a  permit  for  such 
a  place  unless  a  prior  application  for 
the  same  time  and  place  has  been  made 
which  has  been  or  will  be  granted,  or 
imless,  in  his  judgment,  the  permit 
should  be  refused  because  of  traffic  con- 
di£ions,  or  because  the  particular  use  to 
which  the  area  is  primarily  devot^ 
makes  its  use  for  public  gatherings  con¬ 
trary  to  the  comfort,  convenience  and 
interest  of  the  general  public.  In  apply¬ 
ing  for  such  permit,  the  applicant  shall 
comply  with  the  provisions  of  §  3.20  (b)  ‘ 
and  shall  specify  the  time  and  place 
desired.  / 

§  3.22  Areas  in  which  parades  and  pub¬ 
lic  gatherings  are  prohibited. 

Parades,  public  gatherings  of  any  kind, 
and  the  making  of  speeches  are  pro-< 
hibited  In  the  following  places  because 
of  traffic  conditions,  or  because  the  par¬ 
ticular  purpose  to  which  the  area  is 
primarily  devoted  makes  Its  use  for  pub¬ 
lic  gatherings  contrary  to  the  comfort, 
convenience  and  Interest  of  the  general 
public; 

(a)  Lafayette  Park.  / 

(b)  Sherman  Square. 

(c)  United  States  Reservation  617, 
Fifteenth  Street  and  Pennsylvania  Ave¬ 
nue  NW. 

(d)  Farragut  Park. 

(e)  Rawlins  Park. 

(f )  Mount  Vernon  Park. 

(g)  Stanton  Park. 

(h)  The  paved  area  in  the  Mall  near 
Second  Street. 

(i)  State  Place. 

(J)  West  and  South  Executive  Ave¬ 
nues. 

(k)  Franklin  Park. 

§  3.23  Policy  governing  the  issuance  of 
permits  for  public  meetings* 

(a)  In  passing  upon  requests  for  per¬ 
mits  to  speak  or  meet  in  such  park  areas, 
it  is  expected  that  the  Superint^dent 
will  adhere  to  established  departmental 
policy  to  exclude  absolutely  from  bis  con¬ 
sideration  any  agreement  or  disagree¬ 
ment  with  the  political  or  economic  views 
of  the  proposed  speaker.  Permits  should 
not  be  granted,  however,  in  the  case  of 
any  assemblage  which  will  bring  clear 
and  present  danger  of  strife,  riot  or  dis¬ 
order  or  which  will  violate  the  criminal 
laws  relating  to  sedition,  lewdness  or 
other  matters  prohibited  by  law. 

(b)  For  political  meetings,  the  Na¬ 
tional  Capital  Parks  will  furnish  no 
services,  or  facilities  beyond  those  exist¬ 
ing  on  the  site,  except  that  the  sponsors 
of  the  meeting  may  provide  additional 
services  and  facilities  at  their  own  ex¬ 
pense,  subject  to  approval  by  the  Super¬ 
intendent.  The  same  policy  will  apply 
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with  respect  to  entertainment  programs 
and  to  patriotic  and  civic  meetings  for 
which  an  admission  fee  Is  charged  or  at 
which  funds  will  be  solicited  or  collected. 

(c)  In  the  case  of  civic  and  patriotic 
assemblages,  and  athletic  and  entertain¬ 
ment  programs  which  are  presented  as  a 
public  service,  where  no  admission  is 
charged  and  no  funds  will  be  solicited 
or  collected,  the  National  Capital  Parks 
office  may.  within  the  limits  of  appropri¬ 
ations,  furnish  necessary  platforms, 
chairs,  music  stands,  lighting  and  other 
equipment  as  are  available  and  the  serv¬ 
ices  of  operational  employees.  At  such 
ceremonial  gatherings  or  events  of  com¬ 
munity  interest  as  the  annual  Inde¬ 
pendence  Day  Celebration  at  the 
Bionument  Oroimds,  the  President’s  Cup 
Regatta,  and  the  Cherry  Blossom  Festi¬ 
val.  the  National  Capitel  Parks  may, 
despite  the  fact  that  charges  are  made 
by  participating  organizations  for  seats 
or  admission,  furnish  services  and  such 
available  equipment  as  will  not  in  tiurn 
be  rented  to  those  who  attend  the  affair. 

(d)  Public  meetings  are  prohibited  at 
the  National  Memorials  except  those  me¬ 
morial  services  which  honor  the  indi¬ 
vidual  to  whom  the  memorial  is  dedi¬ 
cated.  ^ 

§  3.24  Soliciting,  advertising,  sales. 

(a)  Soliciting.  (1)  Soliciting  of  alms 
and  contributions  for  private  gain  and  of 
patronage  by  guides  or  other  persons  in 
park  areas  is  prohibited. 

(2)  Commercial  soliciting  of  any  kind 
In  park  areas  without  an  official  permit 
Is  prohibited. 

(b)  Advertising  and  taking  o1  photo- 
graphs.  _(!)  The  display  or  distribution 
of  any  form  of  commercial  advertising 
is  prohibited  in  park  areas,  except  when 
authorized  by  o^cial  permit  in.  connec¬ 
tion  with  park  activities. 

(2)  No  photograph  which  may  include 
a  public  monument  or  memorial  shall  be 
taken  or  used  of  any  commercial  vehicle 
or  bus  in  a  park  area  without  an  official 
permit. 

(3)  The  photographing  in  park  areas 
of  models  demonstrating  wearing  ap¬ 
parel  or  other  commercial  articles,  for 
reproduction  in  commercial  advertising, 
without  an  official  permit,  is  prohibited. 

(4)  No  photographs  shall  be  taken 
within  any  military  reservation  except 
by  holders  of  official  permits  and  those 
persons  having  special  permission  of 
the  officer  in  charge. 

(5)  No  photograph  of  construction  in 
the  National  Park  system  shall  be  taken 
or  used  in  commercial  advertising  unless 
written  permission  of  the  Superin¬ 
tendent  is  obtained. 

(c)  Sales.  No  sales  shall  be  made  nor 
admission  fee  charged,  and  no  article 
shall  be  exposed  for  sale  in  a  park  area 
without  an  official  permit. 

§  3.25  Nuisances ;  disorderly  conduct. 

.  Committing  a  nuisance  of  any  kind  or 
engaging  in  disorderly  conduct  within 
an  area  covered  by  this  part  is  prohib¬ 
ited.  The  following  shall  include,  but 
shall  not  be  construed  to  limit  acts  com¬ 
mitted  in  areas  covered  by  this  part 
which  constitute  disorderly  and  unlaw¬ 
ful  conduct: 


(a)  Wrestling.  ScufOing  and  wrestling 
in  the  vicinity  of  other  persons. 

(b)  Throwing  of  breakable  articles. 
Intentional  throwing,  dropping  or  caus¬ 
ing  to  be  thrown  or  diropped,  any  break¬ 
able  article  such  as  glass,  pottery,  or  any 
sharp  article  which  may  cause  injury  to 
the  person  or  property  of  others,  upon 
any  road,  path,  walk,  parking  lot  or  lawn 
area  in  any  area  covered  by  this  part. 

(c)  Throwing  of  stones.  Throwing 
stones  or  other  missiles. 

(d)  Throwing  or  dropping  objects 
from  Washington  Monument.  Throw¬ 
ing  or  dropping  any  object  from  the 
windows  at  the  top  of  the  Washington 
Monument,  or  from  the  staircase  or 
landings  of  the  Monument,  unless  au¬ 
thorized  by  the  Superintendent. 

(e)  Rubbish.  Placing  refuse  brought 
from  private  property  in  park  recepta¬ 
cles. 

(f)  Spitting.  Spitting  upon  walks  or 
paths. 

(g)  Fireworks.  Discharging  or  setting 
off  fireworks,  firearms  or  other  explo¬ 
sives  in  areas  covered  by  this  part:  Pro¬ 
vided,  That  upon  holidays  or  on  special 
occasions  the  Superintendent  may  per¬ 
mit  at  his  discretion,  use  of  such  grounds 
in  park  areas  as  he  may  deem  best  suited 
for  the  purpose  of  fireworks  display  and 
the  firing  of  salutes. 

(h)  Unauthorized  bathing.  Bathing, 
swimming  or  wading  in  any  fountain  or 
pool  except  where  officially  authorized. 
Bathing,  swimming,  or  wading  in  the 
Tidal  Basin,  the  Chesapeake  and  Ohio 
Canal,  or  Rock  Creek,  or  entering  from 
areas  covered  by  this  part  the  Potomac 
River,  Anacostia  River,  Washington 
Channel  or  Georgetown  Channel,  except 
for  the  purpose  of  saving  a  drowning 
person. 

(i)  Audio  devices.  Audio  devices  in¬ 
cluding  radios,  television  sets,  public  ad¬ 
dress  systems  and  musical  instruments, 
when  audible  beyond  the  immediate 
vicinity  of  the  set  or  instrument,  or  when 
disturbing  the  quiet  of  camps,  picnic 
areas,  or  other  public  places  or  gather¬ 
ings. 

(j)  Park  benches.  Lying  on  park 
benches  is  prohibited. 

(k)  Loitering  with  intent  to  remain 
more  than  four  hours.  Sleeping,  loiter¬ 
ing  or  camping,  with  intent  to  remain 
for  a  period  of  more  than  four  hours 
in  any  park  area,  is  prohibited,  except 
upon  proper  authorization  of  the  Super¬ 
intendent. 

(l)  Vagrancy.  Habitually  using  any 
park  area  as  a  place  of  abode,  sleeping 
therein,  loafing  therein  by  day  and  night 
by  persons  having  no  lawful  employment 
and  no  lawful  means  of  support  realized 
from  a  lawful  occupation  or  source  and 
imable  to  establish  the  fact  of  residence 
elsewhere,  is  prohibited. 

§  3.26  Indercnry,  immorality,  profanity. 

(a)  Indecent  exposure.  Obscene  or 
indecent  exposure  by  any  male  or  female 
of  his  or  her  person  or  their  persons,  in 
a  street,  road,  park,  or  other  space  or 
enclosure,  or  automobile,  dwelling  or 
other  building  within  any  area  covered 
by  this  part  wherefrom  the  same  may 
be  seen  in  any  street,  avenue,  alley. 


road,  or  highway,  open  space 
^uare,  or  private  building  or 


Is  prohibit^. 

(b)  Urinating  or  defecating  Urh, » 
Ing  or  defecating  in  any  area  oovpSl 


mg  or  aeiecaung  m  any  area  covmwTl 
this  part  other  than  the  places 
provided  therefor  is  prohibited. 

(c)  Adultery  and  fornication,  aail 
tery  and  sexual  intercourse  with  or^ 
tween  unmarried  persons  in  any  iSi 
covered  by  this  part  is  prohibit^T 

(d)  Nuisances:  soliciting  for  immM 

purposes.  Addressing,  soliciUng 
tempting  to  make  the  acqualntanee  ^ 
another  person  for  immoral  or  Ind^ 
purposes  is  prohibited  in  any  am^ 
ered  by  this  part.  ^ 

(e)  Profanity.  The  use  of  profta* 
and  indecent  language  within  hearth 
another  person  or  persons  in  aoy^ 
covered  by  this  part  is  prohibited.  ^ 

(f )  Other  obscene  and  indecent  oeh 
The  committing  of  any  other  obsceaew 
indecent  act  in  any  area  covered  by  thk 
part  is  prohibited. 


§  3.27  Camping. 


(a)  Camping  is  permitted  only  h 
areas  designated  by  the  SuperintcBdeat 
who  may  establish  limitations  of  tint 
allowed  for  camping  in  any  public 
'ing  ground.  Upon  the  posting  of  such 
limitation  in  the  campground,  no  penoo 
shall  camp  for  a  period  longer  than  that 
specified  for  the  particular  campgroonl 

(b)  Overnight  camping  is  prohibited 
in  picnic  grounds  unless  authorized  by 
the  Superintendent  in  writing. 

(c)  Campers  shall  keep  their  camp- 
grounds  clean.  Combustible  rubbish 
shall  be  burned  on  camp  fires,  and  all 
other  garbage  and  refuse  of  all  kinds 
shall  be  placed  in  receptacles  provided  ' 
for  the  purpose. 

(d)  Campers  and  picnickers  may  use 
dead  or  fallen  timber  for  fuel  when  au> 
thorized  by  the  Superintendent. 

(e)  The  installation  of  permanent 
camping  facilities  by  visitors,  or  the  dig* 
ging  or  leveling  of  the  ground  in  any 
campsite  without  the  Superintentert’s 
permission  is  prohibited.  Camps  must 
be  completely  razed  and  the  sites  cleaned 
before  the  departure  of  campers. 

(f )  No  camp  may  be  established  in  an 
area  and  used  as  a  base  for  bunting 
outside  such  area. 

(g)  The  Superintendent  may  establlA 
hours  during  which  quiet  must  be  main¬ 
tained  at  any  camp,  and  prohibit  Jhe 
running  of  motors  at  or  near  a  camp 
during  such  hours. 


§  3.28  Use  of  liquors ;  intoxication. 


(a)  Drinking  in  areas  covered  by  this 
part.  The  drinking  of  beer,  wine,  ot 
spirituous  liquors  within  areas  covered 
by  this  part  in  the  District  of  Columbia, 
Maryland,  and  Virginia  Is  prohibited, 
except  with  the  written  permission  of 
the  Superintendent. 

(b)  Intoxication.  Entering  or  r^ 
maining  in  an  area  covered  by  this  part 
In  a  visibly  intoxicated  condition  is  pro¬ 
hibited. 

(c)  Driving  motor  vehicle  while  in¬ 
toxicated.  No  person  who  is  under  the 
Influence  of  intoxicating  liquor  or  nar¬ 
cotic  drugs  shall  operate  or  drive  a  motor 
vehicle  of  any  kind  in  any  area  covered 
by  this  part. 
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^tesdag,  December  8,  1959 

iW  •"<*  regulations  applicable 

traffic  control;  enforcement. 

District  of  Columbia,  Maryland 
laws  and  regulations.  The 
**“  regulations  relating  to  traffic 

ISrnlDromulgated  for  the  District  of 
and  the  laws  of  Maryland  and 
2KS  restively,  as  adopted  by  the 
KjlineJs,  1948  (62  Stat.  686;  Title 
***n8C  sec.  13),  shall  constitute 
and  motor  vehicle  regulations 
foiSile  under  the  act  of  March  17, 
(g2  Stat.  81),  in  all  areas  covered 
Sethis  part  within  their  respective 
ILraphical  limits  unless  otherwise 
JmSded  for  by  act  of  Congress  or  the 
SulaUoDS  contained  in  this  part: 
That  the  traffic  regulations 
the  local  governing  bodies 
g^j^t  to  the  provisions  of  the  laws 
Hl^land  and  Virginia  delegating  au- 
to  the  local  governing  bodies  to 
such  traffic  regulations  shall  not 
And  provided,  further.  That  the 
^of  the  agency  having  jurisdiction 
^  the  area  may  fix  the  speed  limits 
yUcb  shall  be  indicated  by  signs,  mark- 
gi,  snd  other  devices  to  be  erected  and 
Qsjntalned  by  said  agency  and  may  fix 
tbe  weight  limits  and  control  the  parking 
of  vehicles  in  such  area. 

(b)  Enforcement  of  traffic  regulations. 
ad  traffic  regulations  applicable  in  areas 
eovered  by  this  part  shall  be  observed  by 
the  operators  of  vehicles,  equestrians, 
gtd  by  pedestrians,  who  shall  also  com- 
[ily  with  official  traffic  signs  and  signals, 
ud  traffic  direction  by  voice,  hand  or 
whistle,  from  any  member  of  the  United 
States  Park  Police.  Metropolitan  Police, 
Park  Rangers  or  special  policemen,  prop¬ 
erly  equipped  with  police  badge  on  duty 
ta  an  area  covered  by  this  part.  These 
directions  may  include  signals  for  slow¬ 
ing  down,  stopping,  backing,  approach¬ 
ing  (X  departing  from  any  place,  the 
manner  of  taking  up  or  setting  down  pas- 


KDgers,  and  the  loading  and  unloading 
cf  any  material. 

(e)  Special  regulations  governing 
fsndes  and  other  ceremonies  in  park 
real.  On  the  days  of  parades,  cere¬ 
monies,  celebrations  and  entertainments 
In  put  areas,  special  regulations  as  to 
pacing  vehicles  and  the  positions  and 
noranents  of  spectators  shall  ,  be  pro¬ 
mulgated  by  the  Superintendeht.  All 
persons  within  the  area  of  such  special 
Rgnlations  shall  obey  or  comply  with  the 
kwful  orders  of  the  park  police  or  other 
nthorized  persons  engaged  in  maintain¬ 
ing  order. 


(d)  Checking  on  speed  by  use  of  elec- 
Ironlc  dhiice.  The  speed  of  any  motor 
lehicle  may  be  checked  on  any  park  road 
in  a  park  area  in  the  States  of  Maryland 
»nd  Virginia  by  the  use  of  radiomicro- 
vaves  or  other  electrical  device  when 
wch  park  road  on  which  such  device  is 
Bw!  is  clearly  marked  within  four  miles 
such  device  and  at  State  lines  and  at 
Irtnary  streets  and  highways  by  the 
posting  of  signs  indicating  radar  control, 
when  marked  “Speed  checked  by  radar.” 

|L30  Obstructing  entrances,  exits,  side¬ 
walks. 

,(i)  Assembling,  loitering  and  congre- 
Ittlng  singly  or  in  groups,  in  or  about  j;he 
®trance8  and  exits  to  the  various  areas 


covered  by  this  part,  or  within  areas 
covered  by  this  part,  ill  such  a  way  as  to 
hinder  or  obstruct  the  sidewalks,  roads, 
bridges,  or  bridlepaths,  is  prohibited. 

(b)  Congregating  or  loitering  In  or 
about  any  comfort  station  or  other  pub¬ 
lic  structure  in  any  area  covered  by  this 
part  in  such  a  manner  as  to  obstruct  the 
proper  use  thereof,  or  to  the  annoyance 
of  the  people  using  or  visiting  such  struc¬ 
tures,  is  prohibited. 

(c)  Occupying,  parking,  stopping  or 
leaving  a  bicycle,  coaster  wagon,  peram¬ 
bulator,  or  other  similar  vehicle  in  any 
area  covered  by  this  part,  on  any  side¬ 
walk.  bridge,  road,  footpath,  or  bridle 
path,  in  such  position  as  to  hinder  or 
obstruct  the  proper  use  of  the  same  is 
prohibited. 

§  3.31  Speed  restrictions. 

(a)  District  of  Columbia.  No  specific  . 
speed  limits  shall  apply  to  the  park  roads 
in  park  areas  in  the  District  of  Columbia, 
unless  a  speed  limit  is  prescribed  for  a 
particular  road,  or  section  of  roadway,  by 
the  posting  of  official  signs. 

(b)  Maryland  and  Virginia.  The  speed 
limits  prescribed  by  the  States  of 
Maryland  and  Virginia  shall  constitute 
the  speed  restrictions  on  park  roads  in 
areas  covered  by  this  part  within  their 
respective  geographical  limits,  unless  a 
lesser  speed  limit  is  prescribed  for  a 
particular  road,  or  section  of  road,  by 
the  posting  of  official  signs. 

§  3.32  Reckless  driving;  prohibited  op¬ 
erations. 

Persons  operating  motor  vehicles  with¬ 
in  areas  covered  by  this  part  shall  drive 
in  a  safe  manner.  The  following  are 
prohibited: 

(a)  Driving  carelessly  and  heedlessly 
In  willful  or  wanton  disregard  of  the. 
rights  or  safety  of  others,  or  without  due 
caution  and  circumspection  and  at  a 
speed  or  in  a  manner  so  as  to  endanger 
or  be  likely  to  endanger  any  person  or 
property. 

(b)  Failing  to  keep  any  vehicle  under 
proper  control. 

(c)  Operating  any  vehicle  in  such  a 
manner  as  to  cause  same  to  collide  with 
another  vehicle,  person,  fixed  or  moving 
object. 

(d)  Driving  on  wrong  side  of  street  or 
road. 

(e)  Following  another  vehicle  too 
closely  to  permit  clear  vision  of  road 
ahead  or  sufficient  distance  in  which  to 
stop  within  the  assured  clear  distance 
ahead. 

(f)  Operating  a  motor  vehicle  in 
grossly  unsafe  mechanical  condition.  , 

(g)  Operating  a  closed  passenger¬ 
carrying  vehicle  with  side  shades  or  cur¬ 
tains  drawn  more  than  half  way,  except 
when  going  to  or  returning  from  a 
funeral  or  when  necessary  as  protection 
from  the  elements. 

(h)  Operating  a  motor  vehicle  when 
the  rear  windows  are  cracked,  scarred, 
clouded  or  otherwise  obscured  or  defec¬ 
tive  so  as  substantially  to  obstruct  vision. 

(1)  Operating  a  motor  vehicle  when 
either  or  both  identification  tags  thereon 
are  obscured  by  snow,  mud  or  other 
matter. 

(j)  Changing  from  one  lane  of  traffic 
to  another  without  proper  and  timely 


signal  and  due  regard  to  the  traffic  on 
the  roadway.  Every  person  operating  a 
motor  vehicle  shall  stay  within  one  lane 
of  traffic  as  much  as  possible,  that  lane 
to  be  the  one  nearest  the  right  edge  of 
the  road;  and  he  shall  determine  in  ad¬ 
vance,  before  changing  from  the  lane  in 
which  he  is  driving,  that  the  condition 
of  traffic  is  such  as  to  make  it  safe  to 
change.  He  shall  furthermore  have  the 
duty  of  giving  a  timely  signal  before 
changing  from  one  lane  to  the  other. 

(k)  Making  or  executing  a  left  tiim 
with  any  motor  vehicle  from  any  one¬ 
way  road  in  an  area  covered  by  this  part 
from  any  lane  other  than  that  nearest 
the  left  curb  or  edge  of  the  roadway. 

(l)  Operating  or  driving  or  stopping  a 
motor  vehicle  on  any  footpath,  bridle¬ 
path,  towpath,  walk,  sidewalk,  foot¬ 
bridge.  horsebrldge,  or  lawn  area  within 
an  area  covered  by  this  part. 

Cboss  RzncRXNCE:  For  driving  vehicle  while 
Intoxicated,  see  §  3.28(c). 

§  3.33  Parking  restrictions ;  impounding 
of  vehicles. 

• 

(a)  General  provisions — (1)  Undesig^ 
nated  spaces.  Driving  over  or  parking 
on  an  area  covered  by  this  part  other 
than  a  road,  street  or  a  designated  park¬ 
ing  space,  whether  such  is  grassed  or  not,/ 
is  prohibited. 

(2)  Official  signs.  Stopping,  stand¬ 
ing  or  parking  in  any  area  covered  by 
this  part  contrary  to  the  direction  of 
official  signs,  is  prohibited. 

(3)  Night  parking.  Parking  of  vehi¬ 
cles  between  dark  and  daylight  in  an 
area  covered  by  this  part  where  no  light¬ 
ing  equipment  is  installed,  is  prohibited. 

(4)  Screened  windows.  Stopping  or 
parking  motor  vehicles  upon  any  road  in 
any  area  covered  by  this  port,  by  day 
or  by  night,  with  windows  screened  or 
curtains  drawn  so  as  to  obscure  or  con¬ 
ceal  the  interior  of  the  vehicle,  is  pro¬ 
hibited. 

(5)  Constitution  Avenue  and  Nine¬ 
teenth  Street.  Between  the  hours  of  4 
p.  m.  and  6  p.  m.  on  any  day.  except 
Sundays  and' legal  holidays,  no  driver  of 
a  vehicle  shall  stop,  stand,  or  park  to 
take  on  or  discharge  a  passenger  .or  pas¬ 
sengers.  on  the  south  side  of  Constitution 
Avenue  Northwest,  between  the  east 
curb  line  of  Nineteenth  Street  and  a 
point  100  feet  in  an  easterly  direction. 

(6)  Parades.  Parking  on  roads  in  a 
park  area  through  which  a  parade  will 
pass  two  hours  prior  to  the  moving  of 
such  parade  is  prohibited.  The  placing 
of  an  official  sign  by  the  park  police  on 
a  park  road  or  in  a  parking  zone  by  7 
a.  m.  on  the  day  a  parade  is  to  take  place, 
informing  the  public  of  the  time  to  va¬ 
cate  the  park  road  or  parking  zone  shall 
be  sufficient  notice;  and  if  the  owner  or 
person  in  charge  of  any  vehicle  shall 
fail  and  neglect  to  remove  such  vehicle 
before  or  by  the  time  specified  on  the 
sign,  he  shall  be  subject  to  prosecution. 

(7)  Gutters.  Driving  or  parking  in 
gutters  in  areas  covered  by  this  part 
where  no  curb  exists,  is  prohibited. 

(8)  Trees  and  shrubs.  Parking  in  any 
area  covered  by  this  part  which  involves 
contact  with  any  tree,  shrub  or  plant, 
or  with  its  exposed  roots,  is  prohibited. 

(b)  Parking  on  public  ground  within 
District  of  Columbia;  penalty.  No  vehi- 
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cle  of  any  kind  shall  be  parked,  stored, 
or  left,  whether  attended  or  not,  on  any 
park  area  in  the  District  of  Columbia, 
other  than  park  roads  and  designated 
public  parking  spaces,  except  when  au¬ 
thorized  by  o£Bcial  permit.  Any  person 
violating  the  provisions  of  this  para¬ 
graph,  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  more 
than  $25. 

(c)  Impounding  of  illegally  parked  ve~ 
hides.  Any  unattended  vehicle  parked 
in  any  area  covered  by  this  part  in  vio¬ 
lation  of  any  trafiSc  law  or  regulation; 
except  short-term  overtime  parking, 
may,  in  the  discretion  of  the  park  police, 
be  removed  and  impounded  until  the 
owner  thereof,  or  other  duly  authorized 
person,  shall  deposit  collateral  for  his 
appearance  in  court.  A  storage  fee  of 
one  dollar  per  day  may  be  charged  for 
impounded  vehicles  left  in  police  custody 
longer  than  7  days.  Vehicles  left  longer 
than  90  days  shall  be  disposed  of  as 
abandoned  to  the  United  States. 

CB088  RsrxBKNCx:  For  place  of  trial,  see 

18.6. 

§  3.34  Traffic  signs. 

Drivers  of  all  vehicles  shall  comply 
with  the  directions  of  all  official  traffic 
signs  posted  in  areas  covered  by  this  part. 

§  3.35  Washing  of  cars  prohibited. 

Washing,  cleaning,  lubricating,  repair¬ 
ing  or  performing  any  mechanical  work 
upon  vehicles  within  park  areas  is  pro¬ 
hibited,  except  in  case  of  emergency. 

§  3.36  Commercial  vehicles  and  common 
carriers. 

(a)  Operation  in  park  areas  prohib¬ 
ited;  exceptions.  Commercial  vehicles 
and  common  carriers,  loaded  or  un¬ 
loaded,  are  prohibited  on  park  roads  and 
bridges  except  on  roads  designated  by 
order  of  the  Superintendent,  or  when 
authorized  by  official  permit  in  an  emer¬ 
gency,  or  when  operated  in  compliance 
with  paragraphs  (b),  (c)  or  (d)  of  this 
section. 

(b)  George  Washington  Memorial 
Parktoay;  passenger-carrying  vehicles; 
permits;  fees.  (1)  Taxicabs  licensed  in 
the  District  of  Columbia,  Maryland  or 
Virginia,  shall  be  permitted  on  any 
portion  of  the  George  Washington 
Memorial  Parkway. 

(2)  Passenger  carrying  buses  for  hire 
or  compensation  shall  be  permitted  on 
the  George  Washington  Memorial  Park¬ 
way  upon  application  for,  and  the  grant¬ 
ing  of  a  permit  by  the  Superintendent, 
National  Capital  Parks,  issued  on  an 
annual  basis,  effective  from  April  1  until 
the  following  March  31,  at  the  rate  of  $3 
for  each  passenger-carrying  seat  in 
every  vehicle  so  operated.  Such  permits 
may  be  issued  (i)  to  provide  passenger 
service  on  any  portion  between  Mount 
Vernon  and  the  Arlington  Memorial 
Bridge,  (ii)  to  provide  limited  direct 
non-stop  passenger  service  between  Key 
Bridge  and  the  Central  Intelligence 
Agency  Building  at  Langley,  Virginia, 
and  (iii)  to  provide  limited  direct  non¬ 
stop  passenger  service  between  the  inter¬ 
change  at  Route  123  and  the  Central 
Intelligence  Agency  Building  at  Langley, 
Virginia. 


(c)  Commerdal  trucks.  The  use  of 
any  park  road  by  commercial  trucks 
when  such  trucking  is  in  no  way  con¬ 
nected  with  the  operation  of  the  park 
system  is  prohibited,  except  that  in  spe¬ 
cial  cases  trucking  permits  may  be  issued 
at  the  discretion  of  the  Superintendent. 

(d)  Taxicabs — (1)  Operations  around 
memorials.  Parking,  except  in  officially 
designated  taxicab  stands,  or  cruising  on 
the  access  roads  to  the  Washington  Mon¬ 
ument,  the  Lincoln  Memorial,  the  Jeffer¬ 
son  Memorial,  and  the  circular  roads 
aroimd  the  same,  of  any  taxicab  or  hack 
without  passengers  is  prohibited.  How¬ 
ever,  this  section  shall  not  be  construed 
to  prohibit  the  operation  of  empty  cabs 
responding  to  definite  calls  for  hack 
service  by  passengers  waiting  at  such 
Memorials,  or  of  empty  cabs  which  have 
Just  discharged  passengers  at  the  en¬ 
trances  of  the  Memorials. .  when  such 
operation  is  incidental  to  the  empty  cabs 
leaving  the  area  by  the  shortest  route. 

(2)  Stands.  Taxicab  stands  to  serve 
the  public  convenience  may  be  estab¬ 
lished  by  order  of  the  Superintendent  in 
suitable  and  convenient  places. 

(e)  The  provisions  of  this  section  pro¬ 
hibiting  commercial  trucks  and  common 
carriers  shall  not  apply  within  “other 
Federal  reservations”,  in  the  environs  of 
the  District  of  Columbia,  as  defined  in 
§  3.4(b) ,  and  shall  not  apply  on  that  por¬ 
tion  of  Suitland  Parkway  between  the 
intersection  with  Maryland  Route  337 
and  the  end  of  the  Parkway  at  Mary¬ 
land  Route  4,  a  length  of  0.6  mile. 

§  3.37  Vehicles;  weight  and  tread  re¬ 
strictions. 

(a)  Maximum  weight.  No  vehicle,  the 
W'eight  of  which  including  load,  exceeds 
the  officially  posted  weight  limit  appear¬ 
ing  at  or  on  the  bridge,  shall  cross  any 
bridge  in  any  area  covered  by  this  part 
imless  authorized  by  an  official  permit. 

(b)  Permissible  solid  tires.  (1)  No 
vehicle  equipped  with  solid  rubber  tires 
shall  be  driven  or  moved  over  any  road 
In  any  area  covert  by  this  part  unless 
the  entire  traction  surface  of  the  tire  is 
at  least  1  inch  thick  above  the  edge  of  the 
flange  for  the  entire  periphery  of  the 
tire. 

(2)  No  vehicle  equipped  with  steel 
tires,  loaded  or  unloaded,  shall  be  driven 
or  moved  over  any  road  in  any  area  cov¬ 
ered  by  this  part  if  the  total  gross  weight 
Is  in  excess  of  6,000  pounds. 

(c)  Prohibited  treads.  There  shall  not 
be  operated  or  moved  upon  any  road  in 
any  area  covered  by  this  part,  except  by 
hauling  on  an  approved  type  of  convey¬ 
ance,  any  vehicle  of  any  kind  the  face 
of  the  wheels,  or  tracks  of  which  are 
fitted  with  flanges,  ribs,  clamps,  cleats, 
lugs,  spikes  or  any  device  which  may  tend 
to  injure  the  roadway.  This  prohibition 
applies  to  all  rings  or  flanges  upon  guid¬ 
ing  or  steering  wheels  on  any  such  ve¬ 
hicle  but  It  shall  not  be  construed  as 
preventing  the  use  of  ordinary  detached 
tire  or  skid  chains. 

§  3.38  Tampering  with  vehicles  pro¬ 
hibited.  r 

Tampering  with  or  attempting  to  enter 
or  start  any  motor  vehicle  parked  in  any 
area  covered  by  this  part,  without  au¬ 


thority  from  the  owner  of  such  vpku, 
is  prohibited.  “ 

§  3.39  Prevention  of  smoke. 

The  engine  and  power  mechanhm 
every  motor  vehicle  shall  be  so 


and  adjusted  as  to  prevenrt^  SJSS 
excessive  fumes  nr  .cmnira 

8k*Ung  ^ 


excessive  fumes  or  smoke. 

§  3.40  Bicycling,  roller 
eoasting  restrictions. 


(a)  Bicycling.  Bicycle  riding  trm* 
upon  the  roads  or  other  areas  deslgnS! 
by  order  of  the  SuperintendentiohiuS 
for  that  purpose,  is  prohibited.  WaaSn! 
driving,  or  riding  bicycles  or  motorcS 
on  bridlepaths,  is  prohibited. 

(b)  Roller  skating.  Roller  skatiM 

except  upon  areas  designated  l^S 
of  the  Superintendent  to  be  used  fatS 
purpose,  is  prohibited.  ^ 

(c)  Coasting.  The  operation  of  sledt 

sleighs,  scooters,  coaster  wagons.  wSnd. 
lar  vehicles  by  children  or  adifits  on  aaj 
road,  walk,  bridle  path,  bridge,  or  Im 
area,  other  than  those  places  designated 
by  order  of  the  Superintendent  toS 
used  for  such  purposes,  is  prohibited. 

(d)  The  provisions  of  this  section  shall 
not  apply  within  “other  Federal  reeerra. 
tlons”,  as  defined  in  9  3.4  (b>. 


Cboss  Rxfekencb  :  For  regulatlont  vith 
■pect  to  parking,  stopping,  or  leaving  of  ut 
vehicle,  such  as  a  bicycle  or  coaster  wagoa 
on  any  sidewalk  or  other  public  thococab. 
fare,  see  §  3.30(c) 

§  3.41  Boating. 

(a)  No  privately  owned  boat, 
raft,  or  other  floating  craft  shall  be 
placed  or  operated  upon  the  waters  of 
any  area  covered  by  this  part  without  an 
official  permit.  Such  permit  will  be  re¬ 
voked  upon  the  failure  of  the  permittee 
to  comply  with  the  terms  and  conditiont 
of  the  permit  and  the  permittee  will  be 
required  to  immediately  remove  his  craft 
from  the  area.  The  provisions  of  this 
section  shall  not  apply  to  the  operation 
of  canoes  and  other  hand-propelled  boats 
in  the  waters  of  the  Chesapeake  and 
Ohio  Canal. 

(b)  Garbage,  litter,  or  other  waste 
shall  not  be  dropped  or  thrown  from  ves¬ 
sels,  or  from  shore,  into  park  waters,  but 
shall  be  disposed  of  on  shore  at  desig¬ 
nated  locations  in  a  manner  prescribed 
by  the  Superintendent. 

( c )  Wastes  f  rom  toilets  or  galleys  shall 
not  be  discharged  within  one  half  mile  (rf 
low  water  line  along  the  shore,  or  one 
half  mile  from  any  water  supply  intake, 
and  the  Superintendent  may  restrict  any 
w’ater  area  if  a  public  health  hazard  de¬ 
velops  or  the  deterioration  of  esthetic 
values  becomes  apparent. 

(d)  Every  vessel  or  craft  operating  in 
Park  waters  which  is  propelled  by  inter¬ 
nal  combustion  engines  shall  be  equipped 
with  a  muffler  so  constructed  as  to  pre¬ 
vent  any  unnecessary  or  prolonged,  in¬ 
tense  noise  in  the  operation  or  manage¬ 
ment  of  such  vessel  and  the  said  muffler 
shall  not  be  removed,  cut  out,  or  put  out 
of  operation  for  any  purpose  whatsoever, 
except  during  authorized  Regattas. 
Nothing  contained  In  this  paragraph 
shall  apply  to  vessels  equipped  with  un¬ 
derwater  exhausts  or  to  vessels  discharg** 
ing  water  through  open  exhaust  pipes  so 
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the66  methods  of  silencing  the 

lonf  •<“ 


Siust  are  eBective. 

^  Swimmtog,  «<« 

-^tnine  from  unanchored  boats  is 
^JS^Children  under  the  age  of 
P*«*^‘^lhen  in  the  water  shall  wear 
)itD  nreservers;  water  skiiers, 
^hall  wear  life  belts 

Se  preservers. 

j  43  CoHection  of  scientific  specimens. 

*liiPctlon  of  natural  objects  for  sci- 
educational  purposes  shall  be 
only  in  accordance  with  an 
SSn^t.  No  permits  will  be  issued 
rSivSuals  or  associations  to  collect 
for  personal  use,  but  only  to 
offlcially  representing  reputable 
2nSc  or  educational  institutions  in 
SSSng  specimens  for  research,  group 
SSJVmSum  display.  Permite  will 
only  on  condition  that  the 
iZens  taken  will  become  part  of  a 
Smuient  pubUc  museum  or  herbarium 
SSn  or  will  in  some  suitable  way 
SJSie  available  to  the 

Umu  No  permits  may  be  granted  for 
K^ection  of  specimens  the  removal 
rf  thich  would  disturb  the  remaining 
Lnnl  features  or  mar  their  appear- 
Permits  to  secure  rare  natural 
oM  will  be  granted  by  the  Director 
qqi*  ypQfl  proof  of  special  need  for  scien* 
Suse  and  of  the  fact  that  such  objects 
annot  be  secured  elsewhere:  Provided, 
kageoer,  That  the  provisions  of  this  sec¬ 
tion  shall  not  apply  within  "other  Ped- 
enl reservations",  as  defined  in  S  3.4  (b). 

I  S,44  Lost  and  found  articles.  ‘ 


(I)  Lost  articles  or  money  which  are 
found  in  areas  covered  by  this  part  shall 
be  immediately  referred  to  the  police 
dfflfiai  in  charge  of  the  area  where  the 
utiete  was  discovered.  Proper  records 
Ain  be  kept  at  Police  Headquarters  of 
Ae  receipt  and  disposition  of  such 
iitkles.  If  an  article  or  money  found  on 
put  areas  and  referred  to  Park  Police 
Hddquafters  Is  not  claimed  by  the 
owner  within  a  period  of  60  days,  it  shall 
be  returned  to  the  finder  and  appropriate 
receipt  obtained;  except,  that  in  the  case 
o(  force  and  National  Capital  Parks  em- 
pitqrees,  items  turned  in  which  are  not 
by  the  owner  within  90  days 
M  be  considered  as  abandoned  to  the 
United  States  and  reported  to  the  nearest 
rejaesentative  of  the  General  Seiwices 
Administration  for  disposition.  In  no 
cue  will  found  articles  be  returned  to 
tbranployees  who  found  them. 

(b)  The  abandonment  of  any  personal 
property  in  any  of  the  park  areas  is 
prohibited. 


IJ.45  Photographing;  restrictions. 

(!)  Frivolous  and  undignified  posing. 
ftotographing  of  persons  posing  in  a 
WtoIous  or  undignified  manner  within. 

or  by,  any  National  Memorial,  is 
prohibited. 

(b)  Use  of  tripod  or  other  devices. 

use  of  a  tripod  or  other  device  for 
■^pport  of  the  camera  or  other  in- 
■roment  on  the  floors  or  steps  of  any 
*®orlal,  or  other  park  structure,  is 
IJ^bited,  unless  the  tripod  or  device  is 
jWwed  in  such  a  manner  as  will  pre- 
"wacratchlng  or  other  damage. 


(c)  Motion  or  sound  pictures.  Before 
any  motion  or  sound  pictures  may  be 
filmed  in  any  park  area  except  by  ama¬ 
teurs  and  bona  fide  newsreel  photog¬ 
raphers.  authority  must  flrst  be  ob¬ 
tained  in  writing  from  the  Superintend¬ 
ent,  which  authority  will  be  granted  in 
the  discretion  of  the  Superintendent  in 
accordance  with  the  provisions  of  43 
CFR  Part  5. 

Cboss  Refebencc:  For  xue  ot  pictures 
taken  in  park  areas  for  conunercial  adver¬ 
tising.  see  §  3.24  (b)  (2)  and  (3)*. 

§  3.46  Discrimination  in  furnishing  pub¬ 
lic  accommodations  and  in  using 
park  areas. 

The  operator  of  any  public  facility  or 
accommodation  in  a  park  area  and  its 
employees,  including  the  District  of 
Columbia  Recreation  Board  and  its  per¬ 
sonnel.  while  using  park  areas  are 
prohibited  from  (a)  publicizing  the  fa¬ 
cilities,  accommodations  or  any  activity 
conducted  therein  in  any  manner  that 
would  directly  or  inferentially  reflect 
upon  or  question  the  acceptability  of  any 
person  or  persons  because  of  race,  creed, 
color,  or  national  origin;  and  (b)  dis¬ 
criminating  by  segregation  or  otherwise 
against  any  person  or  persons  because  of 
race,  creed,  color,  or  national  origin  by 
refusing  to  furnish  such  person  or  per¬ 
sons  any  accommodation,  facility,  serv¬ 
ice,  or  privilege  offered  to  or  enjoyed  by 
the  general  public. 

§  3.47  Installation  permits. 

(a)  Permit  required.  No  facility, 
utility,  works,  building,  or  other  installa¬ 
tion  may  be  installed  or  maintained  in  a 
park  area  without  an  official  permit 
designated  as  an  "installation  permit". 

(b)  Application  and  permit.  (1) 
Application  for  "Installation  permit” 
shall  be  made  in  the  form  prescribed  by 
the  Superintendent  of  National  Capital 
Parks. 

(2)  "Installation  permits"  may  be  Is¬ 
sued  by  the  Superintendent  of  National 
Capital  Parks  and  shall  be  subject  to  the 
pasmaent  of  such  fees  and  such  conditions 
of  location,  relocation,  removal,  main¬ 
tenance,  restoration,  design,  materials, 
method  of  construction,  time,  expiration, 
termination,  and  other  requirements  as 
may  be.  prescribed  in  the  permit  or  by 
regulations  of  the  Secretary  of  the  Inte¬ 
rior  and  instructions  issued  thereunder. 
The  Superintendent  may  require  &  cash 
or  surety  bond  acceptable  to  him  in  such 
amount  as  he  deems  adequate  to  insure 
full  compliance  with  the  conditions  of 
the  installation  permit. 

(3)  All  permittees  must  comply  with 
all  Federal  and  applicable  local  laws  and 
all  regulations  of  the  Secretary  of  the 
Interior  relating  to  park  areas. 

(4)  An  "Installation  permit”  may  be 
revoked  and  the  removal  of  the  installa¬ 
tion  required  by  the  Superintendent  of 
National  Capital  Parks,  with  the  approval 
of  the  Director  ef  the  National  Park 
Service  or  the  Secretary  of  the  Interior, 
by  mailing  to  the  permittee  written 
notice  to  that  effect  at  least  30  days  prior 
to  the  effective  date  of  the  revocation  of 
the  permit. 

(c)  Appeals  from  administrative  ac¬ 
tion.  Appeals  from  action  relating  to 
"installation  permits”  issued  pursuant  to 


paragraph  (b>  of  this  section  may  be 
taken  from  any  administrative  action  by 
filing  with  the  Superintendent  a  written 
request  for  reconsideration  thereof  or 
notice  of  appeal.  Administrative  action 
of  the  Superintendent  shall  be  final  un¬ 
less  an  appeal  is  taken  therefrom  within 
30  days  by  filing  with  the  Superintendent 
a  written  notice  of  appeal  and  a  state¬ 
ment  setting  forth  in  detail  the  reasons 
why  the  administrative  action  taken  by 
the  Superintendent  is  contrary  to  or  in 
conflict  with  the  facts,  the  law,  or  the 
regulations  of  the  Secretary.  Upon  re¬ 
ceipt  of  such  a  statement  the  Superin¬ 
tendent  shall  submit  a  statement  review¬ 
ing  the  case  and  presenting  the  facts  and 
considerations  upon  which  his  action  is 
based.  The  two  statements  together* 
with  all  papers  comprising  the  record 
in  the  case  shall  then  be  transmitted  to 
the  Director  who  shall  review  the  case 
and  will  thereupon  refer  the  case  with 
his  recommendations  to  the  Secretary 
for  a  final  decision.  The  Secretary  will 
thereupon  consider  the  case  and  recom¬ 
mendations  from  the  Director  and 
advise  both  the  appellant  and  the  Super¬ 
intendent  of  his  decision. 

§  3.48  Making  false  reports  to  the  United 
States  Park  Police. 

Any  person  who  shall  make  or  cause  to 
be  made  to  the  United  States  Park  Police 
or  to  any  officer  or  member  thereof,  a 
false  or  fictitious  report  of  the  commis¬ 
sion  of  any  criminal  offense  within  any 
area  administered  by  the  Office  of  Na¬ 
tional  Capital  Parks,  or  a  false  or  ficti¬ 
tious  report  of  any  other  matter  or  occur¬ 
rence  of  which  said  United  States  Park 
Police  is  required  to  receive  reports  or  in 
connection  with  which  said  United  States 
Park  Police  is  require^  to  conduct  an 
investigation,  knowing  such  report  to  bo 
false  or  flctitloiis.  fr  shall  communicate 
or  cause  to  be  communicated  to  the  said. 
United  States  Park  Police  or  any  officer 
or  member  thereof  any  fsdse  information 
concerning  the  commission  of  any  crim¬ 
inal  offense  within  any  area  adminis¬ 
tered  by  the  Office  of  National  Capital 
Parks,  or  concerning  any  other  matter 
or  occurrence'  of  which  said  United 
States  Park  Police  is  required  to  receive 
reports,  or  in  connection  with  which  said 
United  States  Park  Police  is  required  to 
conduct  an  Investigation,  knowing  such 
information  to  be  false,  shall  be  pun¬ 
ished  as  provided  in  9  3.5. 

§  3.49  Dangerous  weapons. 

(a)  Carrying  or  possessmg,  while  in 
any  area  covered  by  this  part,  a  gim,  air- 
gun,  bow  and  arrow,  sling,  dart,  pro¬ 
jectile  thrower,  knife  with  blade  exceed¬ 
ing  three  (3")  inches  in  length,  or  other 
dangerous  instnunent  or  w’eapon;  except 
that  the  prohibition  with  regard  to  the 
possesssion  and  carrying  of  bows,  arrows, 
and  firearms  shall  not  apply  to  the  Ches¬ 
apeake  and  Ohio  Canal  lands  above 
Swain’s  Lock  in  the  State  of  Maryland, 
when  such  bows  are  unstrung,  the  ar¬ 
rows  in  quivers,  and  such  firearms  are 
unloaded  or  broken  or  encased  and  the 
party  or  parties  in  possession  thereof 
are  crossing  canal  property  to  gain  ac¬ 
cess  to  legal  shooting  areas  on  private 
properties  by  the  most  direct  and  short¬ 
est  route:  Provided,  That  nothing  in  tliis 
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paragraph  rfiall  be  construed  as  to  pre-  the  minimum  provided  In  the  Schedule  disposition  of  the  case  as 
vent  the  drill  or  activities  of  any  or-  of  Minimum  Collateral,  will  rest  with  possible.  n 

ganized  military  or  ^mi-military  body  the  decision  of  the  ofiBcial  then  in  charge  (b)  An  order  has  been 

under  an  oflBcial  permit,  and  the  use  of  of  the  Force.  Honorable  George  P.  BarseTcSf 

bows  and  arrows  by  park  visitors  on  ofB-  (2)  Experience  since  1938  has  clearly  of  the  Municipal  Court  for 
cially  established  archery  ranges.  demonstrated  that  permitting  the  for-  of  Columbia,  as  of  Dee^idNr  ««!: 

(b)  The  Superintendent  may,  -in  his  feiture  of  collateral  for  minor  offenses  adopting  the  schedule  of 

discretion,  permit  the  canying  of  fire-  has  eliminated  the  necessity  for  the  po-  laterals  attached  to  this 

arms  by  employees  imder  his  adminis-  lice  force  to  appear  in  court,  if  the  person  ofiBcial  collateral  list  until  fuith»  ^ 

trative  jurisdiction  when  such  possession  arrested  elects  to  forfeit.  As  in  the  past,  of  the  Court.  ^ 

is  deemed  necessary  in  the  performance  forfeiture  of  collateral  for  violation  of  (c)  General  Order  No.  34, 
of  their  official  duties.  National  Capital  Parks  Regulations  will  28,  1938,  is  hereby  revolt  as 

(c)  Authorized  law  enforcement  offl-  be  handled  in  a  manner  similar  to  for-  fective  date  of  this  section. 

cers  may  carry  imsealed  firearms  while  feiture  of  collateral  for  violation  of  cer-  (d)  This  section  shall  become  efltehi 
engaged  in  the  enforcement  of  Federal  or  tain  Metropolitan  Police  regulations.  as  of  May  1,  1950,  and  toiSz 
State  laws  and  regulations,  or  when  (3)  Whenever  a  U.S.  Park  Policeman  with  the  attached  Schedule  of  iflnw 
otherwise  necessary  in  the  performance  makes  an  arrest  for  an  offense  covered  Collateral,  be  published  in  tbeRto 
of  their  duties.  by  the  attached  schedule,  he  will  follow  "Register  (30  Stat.  570,  as  ameote^ 

§  3  50  Fires.  ^  notify  this  office  of  the  U.S.C.  79).  •* 

(a)  On  public  campgroimds  and  pic-  Schedtju:  of  mihimttm  Collatxbai. 

nic  areas  wood  fires  shall  be  lighted  only  a  schedule  of  minimum  collateral  to  be  accepted  for  violations  of  certain  rtnhtkia 
in  the  established  fireplaces  constructed  promulgated  for  the  protection  of  the  park  system  of  the  District  of  Columbia,  in 
for  the  convenience  of  visitors'  except  with  the  provisions  of  the  act  of  Congress,  approved  July  1,  1898  (30  Stat.  670),  a* 

when  otherwise  authorized  by  official  - 

permit. 

(b)  For  cooking  purposes  charcoal 

grilles,  gasoline  or  gas  stoves  may  be  - - 

used  in  public  campgrounds  and  picnic  Animti8,^m^e_or_wiid: 
areas. 

(c)  Due  diligence  shall  be  exercised 
in  building  and  putting  out  fires  and  the 
disposal  of  charcoal  to  prevent  damage 
to  trees  and  vegetation  and  to  prevent 
forest  and  grass  fires.  . 

(d)  Smoking,  or  the  building  of  fires, 
may  be  pre^bited  or  limited  by  the  Su¬ 
perintendent  when,  in  his  judgment,  the 
fire  hazard  makes  such  action  necessary. 

S  3.51  Sanitation. 

'  (a)  Campers  and  others  shall  not 

wash  clothing  or  cooking  or  eating  uten¬ 
sils  in,  or  otherwise  pollute  or  contami¬ 
nate  the  waters  of  the  areas. 

(b)  The  washing  of  cooking  or  eating 
utensils  and  the  cleaning  of  fish  at  water 
hydrants  or  drinking  fountains  is  pro¬ 
hibited. 

(c)  Garbage,  papers,  or  refuse  of  any 
irind  shall  not  be  thrown  or  left  any¬ 
where  except  in  receptacles  officially 
provided  for  such  purpose. 

(d)  All  comfort  stations  shall  be  used 
In  a  clean  and  sanitary  manner. 

§  3.101  Schedule  of  mininram  collateral 
(General  Order  No.  68). 

«  (a)  Hereafter  persons  arrested  and 
taken  to  the  Headquarters  of  the  United 
States  Park  Police  or  to  the  Metropolitan 
Police  precinct  stations  for  violation  of 
certain  regulations  promulgated  for  the 
protection  of  the  Park  System  of  the 
District  of  Columbia,  as  set  forth  on  the 
Schedule  of  Minimum  Collateral  at¬ 
tached  hereto,  will  be  handled  as  follows: 

I  (1)  The  decision  as  to  whether  an  in¬ 
dividual  arrested  shall  be'  permitted  to 
deposit  collateral  will  rest  with  the  offi¬ 
cial  then  in  charge  of  the  Force,  who  _-7 - 

shaU  be  guided  in  his  decision  by  con- 

Sideration  of  existing  rules  and  laws  ^  Breaking  lantem,  glan,  Crair 
governing  incarceration  of  prisoners,  and  cuSbtogS5ri!iSSSS2d 
the  customs  of  the  commimity.  Deter-  pabiio  lamppost, 
mlnation  as  to  whether  collateral  shall  Drinking  beer,  wine 

be  required  in  an  amoimt  greater  than  Lying  upon  park  benebes.___^ 


violations 


Horsee;  RMing,  driving,  or  lo&llng  without  relna  in  !>nnd 


Horses:  Riding  of  more  than  two  - - - - - 

Horses:  Allowing  to  move  over  lawn  areas.  - - - - - - - - 

Horses:  Fast  or  reckless  riding  or  driving  and  fallaro  to  bring  to  a  walk  or  slow  trot  before 
I)as8ing  pedestrians. 

Hitch,  tie,  or  fasten  any  horse  or  animal  to  any  pnbHe  lamp  post  or  appurtenanee  thereof^ 
Hit^  tie,  or  fasten  any  horse  or  animal  to,  or  within  reach  of,  any  tr^  shrub,  plant,  trew 
box  or  tree  guard. 

Grasing  or  permitting  the  running  loose  of  animals  axoept  with  official  permission _ _ 

Banting,  trapping,  catching,  killij^,  pursuing,  or  needlessly  disturbing  any  birds,  watar- 
fowl  or  wUd  animal  axoept  upon  proper  autnorlsatioa. 

Athletics: 

Plajing  of  baseball,  football,  tennis,  gdlf,  or  other  set  games,  except  upon  grounds  provided 

under  official  permit... - - - - 

Playmg  on  grounds  wet  or  otherwise  unsuitable  for  play  without  damage  to  turf _ _ 

Unauthorised  use  of  golf  or  tennis  facilities  where  fee  has  bean  prescribed - 

Archery:  Use  of  bows  and  arrows  except  in  park  areas  designated  by  order  of  the  Buperln* 

loa  Skatinif.  Fast  and  redcless'^tlng,  tailing  to  abide  by  directions  of  the  Park  Police _ 

Bicycles:  Riding  except  upon  the  roads  or  designated  areas - 

Boating:  Permitting  privately  owned  boat,  canoe,  raft,  or  floating  craft  to  be  operated  upoi 

waters  in  park  area  without  official  permiHion - - - 

Camping:  Camping  loitering,  or  sleeptog  with  Intent  to  remain  more  tbw  4  hours  except  ap(Hi 

proper  authonsatmn  of  the  _ _ 

Comfort  stations  (revised  Aug.  10, 104^: 

Loiter  In.... _  -  - 

Improper  use  of _  -  --  - — . 

Interfere  with  attendant _  ■  . . . . .  ■  ..  ...... - 

Destraetton  of  property  th—m  -  — 

Commercial  activities: 

Soliciting  of  alms  and  contributions  for  private  gain... — _  _ — . 

BoUeitlng  of  natronace  bv  snides  or  other  persons 

Display  or  distribution  of  any  tom  of  oon^merdal  advertising  without  permission... - 

Photogntobing  a  public  monument  memorial  that  Includes  any  commercial  vehide  tf 
bus,  without  permiasioa. 

Pbot<^phing  models  demonstrating  wearing  apparel  or  other  commercial  articles,  without 
permission. 

Belling,  exiKtsing  aitlde  for  sale,  or  diarging  admission  fee,  without  permlasloB..  ..  ,  , 

Fishing: 

Fishing  in  fountain  basins  and  ornamental  pools_ — _ _ _ 

Fishing  from  the  banks  of  the  Potomac  River,  Anaoostia  River,  Rnck  Creek,  Washington 
Channel,  Chesapeake  and  Ohio  Canal  or  other  waters  within  park  areas  when  such  banks 
have  been  posted  with  official  signs  imbibiting  fishing. 

Unlicensed  fish!  '  .  . 


_ _ where  license  is  required  by  State  laws........  . .... - - - 

Fishing  In  the  Tidal  Basin  between  Mar.  SI  and  May  30.. _ _ _ 

Gambling:  Participating  in  games  for  money  or  property,  or  the  operating  of  gambling  devices 
for  merchandise  or  otherwise. 

Indecency,  immorality,  profanity: 

Committing  obscene  or  indecent  acts _ ........... — - .  . . . 


SJ8 
(ksadO 
SJI(b) 
S.M  (e) 
SJ0(d) 

t.»  (s) 


December  8,  1959 


FEDERAL  REGISTER 


PART  4— NATIONAL  CEMETERY 
REGULATIONS 

Note:  For  notice  of  proposed  rule- 
making  relating  to  a  revision  of  the  na¬ 
tional  cemetery  regulations,  see  24  F.R. 


N.  o.  p. 

regulations 


Collat* 

eral 


Violations 


/  ri/lMor  nubile painenngswiiuoui  pcriuission  except  in  nesignsteu  pare  areas.. 

and  assemblies  in  available  park  areas,  without  permission _ 

goUisK  ^IJ^^^blic  gatbcrlngs  of  any  kind  and  the  making  of  speeches  in  restricted  park 

^ireai- 

a' nuisance  of  any  kind  or  engaging  In  disorderly  conduct  in  park  areas  pro- 

blbli^-  .  _rt«tlinK  in  the  vicinity  of  other  persons - 

nddiro^K  or  dropping  of  breakable  articles - 

TtoojW  Japing  any  object  from  windows  at  the  top  of  Washington  Monument  or 

pawr.  f™**  skins,  or  othw  rubbish  except  In  receptacles  oflScially  pro- 

&  ■ame,  _  ... 


5.00 

soo  PART  S^PRIVATE  LANDS  SUBJECT 
siw  TO  EXCLUSIVE  JURISDICTION  OF 
5! 66  THE  UNITED  STATES. 

2.00  Sec. 

.  _  5.1  ApplicabUity. 

2;m  Fishing. 

6.00  5.3  Fires. 

2.00  Sec. 

g  QQ  5.4  Protection  of  wildlife. 
g[  00  5.5  Firearms. 

5.6  Gambling. 

5.7  Discrimination  in  furnishing  public  ac- 
commodations. 

5.00  5.8  Intoxicating  liquors. 

6.00  Axtthoritt:  SS  5.1  to  5.8  issued  under  sec. 
3.  39  Stat.  535,  as  amended;  16  n.S.C.  3. 

2.00  g  Am>Ucability. 

The  regulations  in  this  part  shall  be 
applicable  to'  privately  owned  lands 
•6  00  following  national  parks,  ex- 

elusive  jurisdiction  over  which  is  vested 
in  the  United  States:  Crater  Lake, 
Glacier,  Lassen  Volcanic,  Mesa  Verde, 
loloo  Mount  McKinley,  Mount  Rainier,  Olym- 
pic.  Rocky  Moimtain,  Sequoia-Kings 
•10.00  Canyon,  Yellowstone,  and  Yosemite. 

*6.00  §  5.2  Fishing. 

2.00  (a)  Any  person  fishing  in  the  waters 

of  the  parks  listed  in  §  5.1  shall  secure 
8.00  a  sport  fishing  license  as  required  by  the 
2^00  laws  of  the  State  in  which  such  waters 
2.00  of  the  park  are  situated,  except  that  no 
2. 00  such  said  license  shall  be  required  of  any 
2.00  person  fishing  in  the  waters  of  Glacier, 
Moimt  McKinley,  Mount  Rainier,  Oiym- 
pic,  and  Yellowstone  National  Parks. 

3-00  (b)  All  fishing  in  the  waters  of  the 

5.00  parks  listed  in  S  5.1  shall  be  done  in  con- 
formity  with  the  laws  of  the  State  or  ter- 
rltory  in  which  such  waters  of  the  park 
are  situated  regarding  open  seasons,  size 
of  fish,  and  the  limit  of  catch,  excerpt  as 
I  ^  otherwise  provided  in  the  following  para- 
•26.00  graphs: 

jQ  QQ  (c)  Fishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  in  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  in  the  hands,  is  prohibited. 
*ioo  Fishing  in  particular  waters  may 

be  suspended,  or  restricted,  in  regard  to 
the  use  of  particular  kinds  of  bait  under 
special  regulations. 

(e)  The  number  of  fish  that  may  be 

,  .  -  taken  by  one  person  in  any  one  day  from 

Jon  1:  Wbtn  the  specified  cash  collateral  IS  $26  or  more,  the  amount  of  bond  In  lieu  of  said  cash  collateral  shall  be  variOUS  lakes  and  Streams  shall  be 

k  Attention  is  directed  to  the  fact  that  the  foregoing  amounts  represent  only  “minimum”  collateral.  This  limited  tO  10  fish.  Unless  otherwise  prO- 
seriousness  of  the  violation,  tfiis  is  particularly  true  in  cases  of  violations  special  regulations. 


^m'perlng  ^itli  or  damaging  any  offlchd  or  public  sign - 

ngopliy  without  authority..—. - 

otartacntacisl  without  authority - 

S-lMsanr  nark  area  or  erect  any  fence,  wall,  or  build  any  road,  trail,  bridge  or  other  struc- 
tna  without  anthority. 

nvoreanse  to  spill  on  park  area,  any  gas,  salt,  acid  or  other  deleterious  substance,  without 
Mtbority. 

Boots  or  damaginx  Oovomraent  property - 

Uff  iksting  and  coesting: 

Boiler  eketing  exeept  in  designated  areas - 

qiy.nnf  iMa.  sleighs,  scooters,  coaster  wagons  or  similar  vehicles  except  in  designated 

nJS^Mdnims,  eollection  of:  Collecting  of  natural  objects  without  permission _ 

TI^iimI  — *"  vehicles: 

or  rspeiring  except  in  cases  of  emergency _ 

ivmm  or  naiking  in  gutters  where  no  curb  exista _ 


hfUag  St  night  in  unllghted  park  areas.. 


IfeMni  a4th  wtadows  screened  or  curtains  drawn,  in  park  areas _ _ _ 

Mdng  which  involves  contact  with  any  tree,  sbrab,  plant,  or  with  its  exposed  roots _ 

DsMtaodsod  ^king  in  park  area _ 

Tmpering  wltn  or  attempting  to  enter  or  start  any  motor  vehicle  without  anthority  from 
thtownsr. 

Oswifing  vehides  without  permission 
a  In  oioess  of  officially  posted  weight 


^king  in  park  area _ 

_  An  or  attempting  to  enter  or  start  any  motor  vehicle  without  anthority  from 

thtownsr. 

Oswitiiig  vehides  without  permission  across  bridges  when  the  weight,  which  indndes  load, 
a  In  uoess  of  officially  posted  weight  limit  sign. 

ICK  IM&e  violators  charged  with  violations  of  the  traffic  regulations  promulrated  for  the 
Mtriet  of  Columbia,  and  applicable  to  all  park  areas  within  the  confines  of  the  District  of 
Ciliubit,  will  be  required  to  post  collateral  in  accordance  with  the  official  list  of  minimum 
shini  taqnifsments  for  such  violations. 
nSidiralH,  plants: 

-JwwTtng  or  injuring  trees,  shrubs,  plants,  grass  and  other  vegetation _ 

Btteb,  tk,  festen,  nail,  anchor,  screw,  or  otherwise  attach  any  wire,  cable,  chain,  rope,  card, 

6  poster  advertisement,  notice,  handbill,  board  or  other  article  to  any  tree,  shrub,  or 
t,  without  permission. 

Victaney:  Sleeping,  loafing,  in  park  areas  by  day  and  night  by  persons  having  no  lawful 
aaploraent  and  no  lawf  ^  means  of  support  reiUixed  from  a  lawful  occupation  and  unable 
kMtaolish  residence. 


PROPOSED  RULE  MAXING 


(f)  Possession  of  more  than  2  days'  §  5.4  Protection  of  wildlife. 

person  at  one  time  parks  are  sanctuaries  for  wild- 

proWbited,  unless  otherwise  provided  by  p,  g^ery  sort,  and  all  hunting,  or  the 
spwial  re^i^ons.  ,  kUling.  wounding,  frightening,  captur- 

attempting  to  kill,  wound, 
unless  a  different  limit  be  frighten,  or  capture  at  any  time  of  any 
estebllshed  by  special  reflations.  ^  pj.  animal,  except  dangerous 

^h  hf  ked  less  than  sue*  limit  in  length  animals  when  it  is  necessary  to  prevent 
^all  be  carefully  hf  died  wif  moist  them  from  destrosring  human  lives  or 
han(^  and  returned  at  once  to  the  water  inflicting  personal  injury,  is  prohibited 
if  not  seriously  injurf .  Undersiz^  feh  pp  privately  owned  lands  within  the 
retained  because  seriously  injured  shall  parks  listed  in  §  5.1. 
be  counted  in  the  number  of  fish  which  (jj)  Unauthorized  possession  on  prl- 
may  be  ^eninoneday.  vately  owned  lands  within  any  of  the 

(h)  T^e  possession  of  Uveor  dead  min-  parks  of  the  dead  body,  or  any  hart 

nows,  chubs,  or  other  bait  feh,  or  the  thereof,  of  any  wild  bird  or  animal  shall 

^  prohibited.  he  prima  facie  evidence  that  the  person 

(i)  The  canning  or  evuing  of  fish  for  pj.  persons  having  the  same  are  guilty  of 
the  purpose  of  transporting  them  out  of  viniafintr  this  Raotion 

any  of  l^e  said  parks  is  Prohibited.  (cT^e  carcS  of  animals  or  birds 

(j)  The  possession  of  fis^ng  t^kle  or  pj.  p^rts  thereof,  unlawfully  taken  or  pos- 

&h  upon  f  along  any  waters  closed  to  sessed  on  privately  owned  lands  within 
&hing  shall  be  prima  facie  evidf  ce  that  pj  the  said  parks,  shall  be  seized  and 
^e  f  rson  or  persons  havmg  f  ^  shall  be  disposed  of  as  the  superintendent 

tackle  or  fish  are  guilty  of  unlawful  fish-  j^^y  prescribe 

waters.  upring  the  hunting  season,  ar- 

(k)  State  ^hing  licenses,  where  re-  rangements  shall  be  made  at  entrance 

quired,  and  all  fish  taken  shall  be  o*hib-  stations  to  identify  and  transport  within 
ited,  upon  demand,  to  any  person  author-  p^  through  the  said  parks,  where  neces- 
ized  to  enforw  the  provisions  of  the  gary,  the  carcasses  of  birds  or  animals 
regulations  in  this  part.  legally  killed  outside  the  parks. 

§  5.3  Fires.  g  5  5  Firearms. 

(a)  Fires  on  privately  owned  lands  Firearms,  explosives,  traps,  seines,  and 
^thin  any  of  the  parks  listed  in  §  5.1  j^gts  are  prohibited  on  privately  owned 
shall  not  ^  kindled  near  or  on  the  roots  jan^s  within  the  parks  listed  in  §  5.1, 
of  trees,  dead  ^ood,  moss,  d^  leaves,  except  upon  written  permission  of  the 
forest  mold,  or  other  vegetable  refuse,  superintendent 

but  in  some  open  space  on  rocks  or  earth.  ^ 

On  public  campgrounds  the  regular  fire-  §  5.6  Gambling. 

places  constructed  for  the  convenience  Gambling  in  any  form,  or  the  opera- 
of  visitors  shall  be  used.  Should  camp  tion  of  gambling  devices,  whether  for 
be  made  in  a  locality  where  no  such  open  merchandise  or  otherwise,  is  prohibited 
space  exists  or  is  provided,  the  dead  wood,  on  privately  owned  lands  within  the 
moss,  dry  leaves,  etc.,  shall  be  scraped  parks  wherein  the  regulations  of  this 
away  to  the  rock  or  earth  over  an  area  part  are  applicable, 
considerably  larger  than  that  required  „  _  „  ‘  ,  ... 

for  the  fire  «  '  Discrimination  in  furmshing  pub- 

(b)  Fires  shall  be  lighted  on  privately  accomodations. 

owned  lands  within  the  said  parks  only  The  proprietor,  owner,  or  operator  and 
when  necessary,  and,,  when  no  longer  the  employees  of  any  hotel,  inn,  lodge,  or 
needed,  shall  be  completely  extinguished,  other  public  accommodation  within  any 
and  all  embers  and  beds  smothered  with  of  the  parks  listed  in  §  5.1  are  prohibited 
earth  or  water,  so  that  there  remains  from  (a)  publicizing  such  facilities  in  any 
no  possibility  of  reignition.  manner  that  would  directly  or  inferen¬ 

ce)  Permission  to  bum  in  connection  tially  reflect  upon  or  question  the  ac- 
with  any  clean-up  operation  on  privately-  ceptability  of  the  patronage  of  any  per- 
owned  lands  witUn  the  said  parks  shall  son  or  persons  because  of  race,  creed, 
first  be  obtained,  in  writing,  from  the  color,  or  national  origin;  and  (b)  dis- 
o£Qce  of  the  superintendent,  and  in  such  criminating  against  any  person  or  per- 
cases  as  it  is  deemed  advisable  such  sons  because  of  race,  creed,  color,  or 
burning  will  be  under  Government  su-  national  origin  by  refusing  to  furnish 
pervision.  All  costs  of  suppression  and  such  person  or  persons  any  accommoda- 
all  damage  caused  by  reason  of  loss  of  tions,  facilities,  or  privileges  offered  to 
control  of  such  burning  operations  shall  or  enjoyed  by  the  general  public, 
be  paid  by  the  person  or  persons  to  whom  „  ^  .  .  .. 

mch  permit  has  been  granted.  S  *  ®  I-'o-raung  '•‘i'*""- 

(d)  No  lighted  cigarette,  cigar,  pipe  (a)  No  alcoholic,  spirituous,  vinous,  or 

heel,  match,  or  other  burning  material  fermented  liquor,  containing  more  than 
shall  be  thrown  from  any  vehicle  or  sad-  one  per  cent  of  alcohol  by  weight,  shall 
die  horse  or  dropped  Into  any  grsiss,  be  sold  on  any  privately-owned  lands 
leaves,  twigs,  tree  mold,  or  other  com-  within  any  of  the  national  parks  listed 
bustible  or  inflammable  material  on  any  in  §  5.1  unless  a  permit  for  the  sale 
privately  owned  lands  within  any  of  the  thereof  has  first  been  secured  from  the 
said  parks.  '  appropriate  regional  director. 

(e)  The  building  of  fires  on  privately  (b)  In  granting  or  refusing  applica- 

owned  lands  within  the  said  parks  may  tions  for  permits  as  herein  provided,  the 
be  prohibited  or  limited  by  the  superin-  regional  directors  shall  take  into  consid- 
tendent  when,  in  his  Judgment,  the  haz-  eration  (1)  the  character  of  the  neigh- 
ard  makes  such  action  necessary.  borhood,  (2)  the  availability  of  other 


laws  governing  me  sale  of  boiu*^ 
(4)  any  other  local  factor* 
their  judgment,  have  a  relattoS 
the  privilege  requested.  b 

(c)  A  fee  will  be  charged  forth. 

ance  of  such  a  permit,  corresDooS^?* 
that  charged  for  the  exercteeofSfn!® 
prlvUeges  outside  the^io2a“S 
boundaries  by  the  local  Stete  Oon? 
ment,  or  appropriate  poUtical  subS.* 
thereof  within  whose  exterior  boundSI 
the  place  covered  by  the  permitlTS 
ated.  “***■ 

(d)  The  appUcant  or  permittee  m» 
appeal  to  the  Director,  Natlo^^ 
Service,  from  any  final  action  of  theiJ 
propriate  regional  director  refiigS, 
conditioning  or  revoking  the  pem 
Such  an  appeal,  in  writing, 

filed  within  twenty  days  aftWreeetptrf 
notice  by  the  applicant  or  permittee  d 
the  action  appealed  from.  Any  final  (U. 
cision  of  the  Director  may  be  appealed  ta 
the  Secretary  of  the  Interlot  within  U 
days  after  receipt  of  notice  by  theaDoli. 


cant  or  permittee  of  the  Director’!  dt> 
cision. 

(e)  The  revocable  permit  for  sale  of 


regional  director  shall  contain  general 
regulatory  provisions  as  hereinafter  set 
forth,  and  will  include  such  special  con. ' 
ditions  as  the  regional  director  ma;^ 
deem  necessary  to  cover  pxi.iting  lo^j 
circumstances,  and  shall  be  in  a  fora 
substantially  as  follows: 

Front  or  Pmeit 

No. _ -  Form  Ha  _ _ _ 

Year  19 -  ( - -  HH) 

UNITED  STATES  ' 

DEPARTMENT  OP  THE  UHBRJE 
NATIONAL  PARK  SESnCB 

REVOCABLE  PERMIT  FOR  SALE  OP  nnOHeMm 
LIQUORS  ON  PRIVATELY  OWND  LABM 

Permission  Is  hereby  granted  — ..  ..... 
Of _ _  during  the  pedod  fiwi 


Inclusive,  to  sell  the  following  menttoeii 

intoxicating  liquors _ _  vUtti 

(an  established  place  of  business)  (s  piM 
of  business  to  be  established)  '  (stilks  Ml 
one)  on  the  following  described  prlnM) 

owned  lands  within _ _  Ma* 

tlonal  Park,  over  which  the  United  Stttai 
exercises  exclusive  jurisdiction .... » 


subject  to  the  general  provlsloni  and  lay 
special  conditions  stated  on  the  reverse  h«*> 
of  and  subject  also  to  the  payment  to  Um 
Government  of  the  United  StatM  at  the  nn 
of _ dollars  (9 - ) 


(annually)  (quarterly)  (monthly) 

In  advance,  pa3rment  to  be  made  througli  tbi 
Superintendent  of  the  Park.  Payment  ihiD 
be  tendered  by  money  order,  check  or  dnft 
payable  to  the  Treasurer,  United  Statsi  d 
America.  Pa3rment  shall  not  bo  coasldwti 
as  made  until  the  funds  are  collected  by  tti 
United  States. 

Issued  at _ — - — - -  ^ 

_ _ _ _ day  of  - - — — •  I®-- — 

Superlntendeoi 

The  imderslgned  hereby  accepts  the  sbow 
permit  subject  to  the  terms,  covenants,  ow 
gations,  and  reservations  expressed  or  imp* 
therein,  with  the  understanding  that 


MS  eSSA 
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FEDERAL  REGISTER 


not  be  valid  untU  approved  by  Sec. 

late  regional  director.  6.4  Trucking  permits. 

_ _ i. _ — _ _  6.6  Vehicles:  miscellaneous. 

““ _ -  6.6  Guide  and  elevator  service  in  caves. 

_  6.7  Guide  service;  miscellaneous. 

_ 6.8  Elevator  service;  miscellaneous. 

to  signature  (8 ) ;  6.9  Admission;  miscellaneous. 

6.10  Wharfage. 

6.11  Motor  vessel  transportation. 

6.12  Commercial  Ashing. 

6.13  Hospital  service. 

Authority:  §§  6.1  to  6.13  Issued  under  sec. 
3,  39  Stat.  535,  as  amended;  16  U.S.C.  3. 

§  6.1  General. 

(a)  The  fees  prescribed  in  this  part  for 
the  operation  of  commercial  vehicles 
shall  not  be  applicable  to  vehicles  insti¬ 
tutionally  owned  or  chartered,  carrying 
exclusively  members  of  educational,  wel¬ 
fare,  or  scientific  organizations,  inmates 
of  charitable  institutions,  and  members 
of  generally  recognized  nonprofit  organ¬ 
izations,  when  the  trip  to  the  area  is 
officially  initiated,  organized,  and  di¬ 
rected  by  such  organization. 

(b)  Personal  admission,  guide,  and 
elevator  fees  prescribed  in  this  part  shall 
not  be  applicable  to  children  under  12 
years  of  age.  or  groups  of  elementary  and 
high  school  children  and  the  accompany¬ 
ing  adults  who  assume  responsibility  for 
their  safety  and  orderly  conduct. 

(c)  In  proper  cases  and,  upon  applica¬ 
tion  made  in  advance,  where  practicable, 
the  Director,  Regional  Directors,  or  Park 
Superintendents  may  waive  the  fees  pre¬ 
scribed  in  this  part  when,  in  their  judg¬ 
ment,  such  action  is  deemed  in  the  best 
interest  of  the  United  States. 

(d)  Park  Superintendents  may,  when 
in  the  public  interest,  prescribe  seasonal 
periods  during  which  the  collection  of 
vehicle,  guide,  admission  or  other  fees 
prescribed  for  such  area  shall  be  sus¬ 
pended. 

§  6.2  Automobile,  motorcycle,  and  house 
trailer  permits. 

(a)  Fees  for  automobile  permits  are  as 
follows; 


(b)  Fees  for  motorcycle  permits  are 
as  follows: 


15-d8T 

permn 

onleas 

other¬ 

wise 

stated 


Bryce  Canyon  National  Park. 


Address:  - - 

ipproved: 

^'lonal director.  Region - 

'  name  names  as  written  in  body  of 
fof  copartnership  permittees  should 
"Members  of  firm”;  for  corporation, 
authorized  to  execute  contracts, 
^  A^d  sign,  with  title,  the  sufficiency  of 
^  flgnature  being  attested  by  the  secre- 
^  whi  corporate  seal,  in  lieu  of  witnesses. 

RxvERSE  or  Permit 
imuLAToav  provisions  op  this  permit 

1  Permittee  shall  exercise  this  privilege 
lobkct  to  the  supervision  of  the  Superin¬ 
tendent  of  the  Park  and  shall  c-mply  with 
tiie  wgiilatlons  of  the  Secretary  of  the  Inte¬ 
rior  foverning  the  Park. 

3.  Any  building  or  structure  used  for  the 
pcjpoee  of  conducting  the  business  here- 
S^^ltted  shall  be  kept  In  a  safe,  sanitary 
indsightly  condition. 

i  Permittee  shall  dispose  of  brush  and 
other  refuse  from  the  business  herein  per¬ 
mitted  as  required  by  the  Superintendent. 

4.  Permittee  shall  pay  to  the  United  States 
ta  any  damage  resulting  to  Government- 
oimed  property  from  the  operation  of  the 
tiuilnass  herein  permitted. 

5.  Permittee,  his  agents,  and  employees 
than  all  reasonable  precautiona  to  pre- 
Tent  forest  fires  and  shall  assist  the  Super¬ 
intendent  to  extinguish  forest  fires  within 
the  Tlelnlty  of  the  place  of  business  herein 
permitted,  and  in  the  preservation  of  good 
order  within  the  vicinity  of  the  business 
operations  herein  permitted. 

6.  Failure  of  the  permittee  to  comply  with 
an  State  and  county  laws  and  ordinances 
applicable  to  the  sale  of  Intoxicating  liquors, 
eieept  provisions  requiring  payment  of  11- 
cenae  fees,  or  to  comply  with  any  law  or  any 
iifulations  of  the  Secretary  of  the  Interior 
fOfamlng  the  Park,  or  with  the  conditions 
impoaed  by  this  permit,  will  be  ground  for 
iVTOcatlon  of  this  permit.  The  permit  may 
be  reveled  by  the  regional  director  at  any 
ttme  la  his  discretion. 

7.  No  minor  may  be  employed  by  the  per- 
Btttee  In  the  sale  or  dispensing  of  Intoxl- 
eating  fiquors  permitted  under  this  permit. 

I.  No  Intoxicating  liquors  shall  be  sold  to 
a  minor. 

9.  No  disorderly  conduct  shall  be  permitted 
(n  the  premises. 

,  10.  This  permit  may  not  be  transferred  or 
iaiigned  without  the  consent.  In  writing,  of 
tte  appropriate  regional  director. 

II.  Neither  members  of,  nor  delegates  to 
Congress,  or  Resident  Commissioners,  officers, 
•gents,  or  employees  of  the  Department  of 
the  Interln'  shall  be  admitted  to  any  share 
«  part  of  this  permit  or  derive,  directly  or 
Indirectly,  any  pecuniary  benefit  arising 
therefrom. 

11  The  following  special  provisions  are 
Bade  a  part  of  this  permit: 


Crater  Lake  National  Park _ 

Glacier  National  Park _ _ _ 

Grand  Canyon  National  Park _ 

Grand  Teton  Nati(xial  Park _ 

Lassen  Volcanic  National  Park _ 

Mesa  Verde  National  Park _ _ _ 

Mount  Rainier  Natlcxial  Park _ 

Rocky  Mountain  National  Park,. _ 

Sequoia-Kings  Cany<Hi  Nati(»ial 

Parks _ 

Sbenaodoah  National  Park  and  the 
section  of  Blue  Ridge  Parkway  be¬ 
tween  Jarman  Gap  and  Rockfista 

Gap _ 

Yellowstone  National  Park.'. . . 

Yosemlte  National  Park _ 1 _ 

Zion  National  Park _ 

Bandeller  National  Monument _ 

Colorado  National  Monument _ 

Craters  of  the  Moon  National  Monu¬ 
ment _ 

Devils  Tower  National  Monument.... 

Lava  Beds  National  Monument _ 

Petrified  Forest  National  Monument.. 

Pinnacles  National  Monument _ 

Scotts  Bluff  National  Monument _ 

White  Sands  National  Monument.... 
Kcnne.^w  Mountain  National  Battle¬ 
field  Park _ _ _ _ _ _ _ 


.  *  Per  trip. 

(c)  Fees  for  house  trailer  permits  are 
as  follows: 


15-day 

pennit 

unless 

other¬ 

wise 

stated 


Yearly 

permit 


Bryce  Canyon  National  Park . . 

Crater  Lake  National  Park _ _ 

Glacier  National  Park _ _ _ _ 

Grand  Canyon  Nation^  Park _ 

Grand  Teton  National  Park _ 

Lassen  Volcanic  National  Park _ 

Mesa  Verde  National  Park _ 

Mormt  Rainier  National  Park _ 

Rocky  Mountain  National  Park _ _ 

Sequoia- Kings  Canyon  National 

Parks . 

Shenandoah  National  Park  and  the 
section  of  the  Blue  Ridge  Parkway 
between  Jarman  Gap  and  Rockfisn 

Gap . . . 

Yellowstone  National  Park _ 

Yosemlte  National  Park _ .... 

Zion  Nat  ional  Park _ 

Bandclier  National  Monument..—. _ 

Colorado  National  Monument _ 

Craters  of  the  Moon  Nationtd  Monu¬ 
ment _ 

Devils  Tower  National  Monument _ 

Lava  Beds  National  Monument _ 

Petrified  Forest  National  Monument., 

Pinnacles  National  Monument _ _ _ 

Scotts  Bluff  National  Monument _ 

White  Sands  National  Monument.... 
Kennesaw  Mountain  National  Battle¬ 
field  Park . 


00  I  Per  trip. 

00 

“  (d)  Any  15-day  permit  may  be  ex¬ 

changed  for  an  annual  permit  for  the 
00  same  vehicle  at  any  time  prior  to  the 
expiration  date  of  the  15-day  permit,  and 
the  purchase  price  of  the  15 -day  permit 
00  will  be  allowed  in  the  exchange. 

00  (e)  To  promote  the  purpose  of  the  act 

^  of  May  2,  1932  (47  Stat.  145;  16  U.S.C., 
50  161a),  Canadian  dollars  tendered  by 
50  Canaan  visitors  entering  the  United 
BO  states  section  of  Glacier  National  Park 
m  will  be  accepted  at  the  official  rate  of 
^  exchange  in  payment  of  the  foregoing 
60  entrance  fees  prescribed  for  the  park. 

50  (f)  No  fee  shall  be  charged  residents 

_  of  Coconino  County,  Arizona,  or  Kanab, 
Utah,  entering  Grand  Canyon  National 


PART  6— VEHICLE,  GUIDE,  ADMIS 
SION,  AND  MISCELLANEOUS  FEES 


••1  0«aeral. 

Automobile,  motorcycle,  and  house 
trailer  permits. 

•i  Oommercial  passenger-carrying  ve¬ 
hicles. 

No.  238 - 9 


f 

Yearly 

permit 

15day 

permR 

unless 

other¬ 

wise 

stated 

Bryce  Canyon  National  Park . . 

12.00 

$1.00 

Crater  Lake  National  Park . 

2.00 

1.00 

Glacier  National  Park . . ... 

4.00 

2.00 

Grand  Canyon  National  Park _ 

2.00 

LOO 

Grand  Teton  National  Park _ 

2.00 

LOO 

Lassen  Voleanic  National  Park..—.... 

2.00 

1.00 

Mesa  Verde  National  Park _ .... 

2.00 

1.00 

Mount  Rainier  Natidnal  Park... _ 

2.00 

1.00 

Kooky  Mountain  National  Park _ 

Seciuoia- Kings  Canyon  National 

2.00 

LOO 

Parks... _ _ 

Shenandoah  National  Park  and  the 

4.00 

2.00 

section  of  Blue  Ridge  Parkway 
between  Jarman  Gap  and  Rockfisn 

Gap _ 

1.00 

*.50 

Yellowstone  Natfonat  Park....... _ 

0,00 

8.00 

Yosemlte  National  Park . . 

6.00 

8.00 

Zion  National  .Park _ 

2.00 

LOO 

Bandeller  National  Monument _ 

1.00 

.50 

Colorado  National  Monummt . . 

Craters  of  the  Momi  National  Monu- 

LOO 

.60 

ment _ 

1.00 

.60 

Devils  Tower  National  Monument.... 

LOO 

.50 

Pinnacles  National  Monum^t _ 

LOO 

.60 

White  Sands  National  Monument.... 

LOO 

.50 

9872 


PROPOSED  RULE  MAKING 


Park,  or  residents  of  Washington  and 
Kane  Counties,  Utah,  or  residents  of  that 
part  of  Coconino  County,  Arizona,  lying 
north  and  west  of  the  Colorado  River, 
entering  Zion  National  Park,  or  residents 
of  Garfield  and  Kane  Counties,  Utah, 
entering  Bryce  Canyon  National  Park,  in 
the  conduct  of  their  usual  occupation  or 
business. 

(g)  The  fees  relating  to  Sequoia  and 
Kings  Canyon  National  Parks,  prescribed 
in  this  section,  shall  not  be  collected  in 
cases  where  such  a  collection  would  in¬ 
terfere  with  the  movement  of  stock  and 
vehicular  traffic  without  charge  to  and 
from  national  forest  lands  on  either  side 
of  the  lands  added  to  the  General  Grant 
Grove  section  of  Kings  Canyon  National 
Park  pursuant  to  Proclamation  No.  2411 
of  Jime  21,  1940  (54  Stat.  2710),  issued 
pursuant  to  the  act  of  March  4,  1940  (54 
Stat.  41;  16  U.S.C.  80a). 

(h)  No  fee  shall  be  charged  for  auto¬ 
mobiles,  trucks,  motorcycles,  or  trailers 
using  the  section  of  U.S.  Highway  No.  191 
in  Yellowstone  National  Park,  or  for  pas¬ 
senger  vehicles  owned  by  legally  regis¬ 
tered  voters  of  Cooke,  Montana,  operat¬ 
ing  directly  between  the  north  and 
northeast  entrances  of  the  park. 

§  6.3  Commercial  passenger-carrying  ve¬ 
hicles. 

(a)  Fees.  Pees  for  commercial  pas¬ 
senger-carrying  vehicles  admissable  to 
the  respective  par^  under  §  1.36a  (2), 
(3),  and  (4)  of  this  chapter  will  be 
charged  as  follows: 


<  1.36 
(a)(1) 

S  1.36 
(a)(2) 

S  1.36 
(a)  (3) 
and  (4) 

Bryce  Canyon  National  Park. 
Crater  Lake  National  Fark.'tt 

$1.00 

1.00 

$10.00 

10.00 

(*) 

$1.00 

1.00 

Olaripr  NaUnnal  Park. . 

2.00 

1 10.00 

Grand  Canyon  National 
Pork  (Smith  Rim) _  _ 

1.00 

10.00 

Grand  Canyon  National 
Park  (North  Rim  only)  ... 

LOO 

Grand  Teton  National  Park.. 

1.00 

10.00 

Lassen  Volcanic  National 
Park _ _ 

1.00 

laoo 

LOO 

Mesa  Verde  National  Park... 

LOO 

10.00 

1.00 

Mount  McKinley  National 
Park  .  _  _ . 

10.00 

Mount  Rainier  National 
Park  .  ... _ _ 

1.00 

10.00 

1.00 

Rocky  Mountain  National 
Park 

1.00 

laoo 

LOO 

Sequoia-Kings  Canyon  Na- 
tirnia]  Parks  _  .  _  ... _ ... 

2.00 

10.00 

2.00 

YeUowstone  National  Park _ 

3.00 

10.00 

ZOO 

Ynsemite  National  Park... 

3.00 

10.00 

Z(on  National  Park _  _ 

LOO 

10.00 

LOO 

Cedar  Breaks  National  Mon- 

10.00 

I  More  than  8  passenger  seats  $10.00.  Less  than  8 
passenger  seats  $5.00. 

1  Per  passenger  seat  in  vehicle. 


(b)  Colonial  National  Historical  Park; 
permits.  Permits  issued  by  the  Superin¬ 
tendent  shall  be  required  for  the  oper¬ 
ation  of  commercial  passenger-carrying 
vehicles,  including  taxicabs,  carrying 
passengers  for  hire  on  any  portion  of 
the  Colonial  Parkway,  Colonial  National 
Historical  Park.  The  fees  for  such  per¬ 
mits  shall  be  as  follows: 

(1)  Annual  permit  for  the  calendar 
year:  $3.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 

ginning  January  1,  April  1,  July  1,  or 
October  1:  $1.00  for  each  passenger¬ 
carrying  seat  in  the  vehicle  to  be 
operated.  ' 


(3)  Permit  good  for  one  day,  5-passen¬ 
ger  vehicle:  $1.00. 

(4)  Permit  good  for  one  day,  more 
than  5 -passenger  vehicle:  $3.00. 

(c)  Everglades  National  Park;  permits. 
Permits  issued  by  the  Superintendent 
shall  be  required  for  the  operation  of 
commercial  passenger-carrying  vehicles, 
including  taxicabs,  carrying  passengers 
for  hire  on  any  portion  of  the  park  road 
in  Everglades  National  Park.  The  fees 
for  such  permit  shall  be  as  follows: 

(1)  Annual  permit  for  calendar  year: 
$3.00  for  each  passenger-carrying  seat  in 
the  vehicle  to  be  operated: 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1:  $1.00  for  each  passenger¬ 
carrying  seat  in  the  vehicle  to  be  oper¬ 
ated. 

(3)  Permit  good  for  one  day,  7-pas¬ 
senger  vehicle  or  less:  $1.00  per  vehicle. 

(4)  Permit  good  for  one  day,  more 
than  7-passenger  vehicle:  $10.00  per 
vehicle. 

(d)  Great  Smoky  Mountains  National 
Park;  permits.  Permits  issued  by  the 
Superintendent,  and  compliance  with 
applicable  state  and  federal  regulations, 
shall  be  required  for  the  operation  of 
commercial  passenger-carrying  vehicles, 
including  taxicabs,  carrying  passengers 
for  hire  within  the  park.  The  fee  for 
such  permits  shall  be  as  follows: 

(1)  Annual  permit  for  calendar  year*. 
$1.00  for  each  passenger-carrying  seat  in 
the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1:  25  cents  for  each  passenger¬ 
carrying  seat  in  the  vehicle  to  be  oper- 

(3)  In  addition  to  the  permit  reqiiired 
in  subparagraphs  (1)  and  (2)  of  this  sec¬ 
tion,  a  guide  permit  issued  by  the  Super¬ 
intendent  shall  be  required  for  each 
driver  of  a  commercial  passenger-carry¬ 
ing  vehicle,  including  taxicabs,  carrying 
passengers  for  hire  within  the  park. 
Such  a  permit  will  be  issued  by  the 
Superintendent  upon  a  showing  to  his 
satisfaction  that  the  applicant  possesses 
adequate  knowledge  of  the  park’s  road 
system  and  points  of  interest,  and  has 
complied  with  all  applicable  state  and 
federal  regulations.  The  fee  for  a  guide 
permit  shall  be  $5.00  for  the  calendar 
year,  or  any  part  thereof. 

(e)  Mammoth  Cave  National  Park; 
permits.  Permits  issued  by  the  Superin¬ 
tendent  shall  be  required  for  the  oper¬ 
ation  of  commercial  passenger-carrying 
vehicles,  including  taxicabs,  carrying 
passengers  for  hire  within  the  park. 
The  fees  for  such  permits  shall  be  as 
follows: 

(1)  Annual  permit  for  the  calendar 
year:  $2.50  for  each  passenger-carrying 
seat  in  the  vehicle. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  1,  or 
October  1:  65  cents  for  each  passenger¬ 
carrying  seat  in  the  vehicle. 

(3)  Permit  for  one  day:  $1.00  per 
vehicle. 

(f)  Shenandoah  National  Park;  per- 
mils.  Permits  issued  by  the  Superin¬ 
tendent  shall  be  required  for  the  opera¬ 
tion  of  commercial  'passenger-carrying 
vehicles,  including  taxicabs,  carrying 
passengers  for  hire  on  the  Skyline  Drive 
in  Shenandoah  National  Park,  and  that 


section  of  the  Blue  Ridge  Parkmv 
tween  Jarman  Gap  and  Rockflsh  nT 
The  fees  for  such  permits  shaD  ^ 
follows:  ^  •* 

(1)  Annual  permit  for  the  caipn.! 
ar:  $3.50  for  each  Passenger-SSfc 
in  the  vehicle  to  be  operatS”^ 


year 

seat 


than 
(g) 


(2)  Quarterly  permit  for  a  period  k. 
ginning  January  1,  AprU  l.  Juiri  ^ 
October  1:  $1.00  for  each  passerSwiaf 
rying  seat  in  the  vehicle  to  be  opeiS* 

(3)  Permit  good  for  one  day  U-dm 

senger  vehicle  or  less:  $2.00.  ’ 

(4)  Permit  good  for  one  day  mor. 
an  11 -passenger ^vehicle:  $10.00 

Kennesaw  Mountain  Natiotui 
Battlefield  Park;  permits.  PermltTifc  ^ 
sued  by  the  Superintendent  shall  be  it 
quired  for  the  operation  of  commerS 
passenger-carrying  vehicles,  includS 
taxicabs,  carrying  passengers  for  hirem 
the  Kennesaw  Mountain  Road.  Kenne. 
saw  Mountain  National  Battlefldd  Park 
The  fees  for  such  permits  be  u 
follows: 

(1)  Annual  permit  for  the  calendar 
year:  $2.50  for  each  passenger-carryim 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be¬ 
ginning  January  1,  April  1,  July  i,  or 
October  1 :  $.65  for  each  passenger-car¬ 
rying  seat  in  the  vehicle  to  be  operated 
*  (3)  Permit  good  for  one  day,  s-pasl 
senger  vehicle:  $1.00. 

(4)  Permit  good  for  one  day,  more 
than  5-passenger  vehicle:  $2.00. 

(h)  National  Capital  Parks  (George 
Washington  Memorial  Parkway);  per- 
mits.  Permits  issued  by  the  Superin¬ 
tendent  shall  be  required  for  the  opera¬ 
tion  of  commercial  passenger-carrying 
vehicles  on  the  George  Washington  Me¬ 
morial  Parkway,  as  stated  in  {  3.35  of  this 
chapter.  The  fees  for  such  permits  shaQ 
be  as  follows: 

( 1 )  Annual  permit  effective  from  AprU 
1  until  the  following  March  31,  at  the 
rate  of  $3  for  each  passenger-carrying 
seat  in  every  vehicle  so  operated. 

(2)  A  quarterly  permit  may  be  pro¬ 
cured  for  a  fee  of  75  cents  for  each  pas¬ 
senger-carrying  seat  in  such  vehicle. 

A  quarterly  permit  may  be  effective  for 
quarterly  increments. 

(3)  Permits  for  operation  of  any  such 
vehicle  on  the  parkway  for  a  single  day 
may  be  procured  xat  the  rate  of  $1  per 
vehicle  per  day. 

§  6.4  Trucking  permit. 

(a)  Crater  Lake  National  Park.  (1)’ 
With  reference  to  the  trucking  permits 
that  may  be  issued  at  the  discretion  of 
the  Superintendent,  as  stated  in  5  7.2  of 
this  chapter,  non-commercial  trucking 
fees  will  be  charged  as  follows,  on  rated 
capacity : 

Vehlc'e,  1  ton  or  less _ _  •i  O® 

Vehicle,  over  1  ton  but  not  more  than 

2  tons _ 

Vehicle,  over  2  tons  but  not  more  than 

3  tons... _ 

Vehicle,  over  3  tons  bu';  not  more  than 

5  tons _ 

Vehicle,  over  5  tons  but  not  more  than 

10  tons _ 

Vehicle,  over  10  tons _ 

(2)  The  fees  listed  above  shaU  entiUe 
the  holder  to  one  round  trip  if  P*^', 
formed  on  the  same  day  of  issue;  other¬ 
wise,  the  fee  will  be  for  a  one-way  tnp. 


2.00 

3.00 

4.00 


5.00 

10.00 
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in  this  section  shall  be  of  park  roads  between  the  point  of  access  fee 

to  such  property  and  the  nearest  park  Tlmpanogo*  Cave  National  Monn» 
exit  connecting  with  a  state  or  county  - 

The  fees'  shall  include  Federal  tax  and 
elevator  service  when  applicable. 

§  6.7  Guide  service ;  miscellaneous. 

A  guide  fee  shall  be  charged  each  per¬ 
son  taking  a  guided  trip  through  the  fol-^ 
lowing  areas: 

Trtp  lee 

Casa.  Chrande  National  Monument _ _  50.  S5 

Chaco  Canyon  National  Monument—  .26 

§  6.8  Elevator  service;  miscellaneoiia. 

<a)  Perry’s  Victory  and  International 
Peace  MemoriaL  A  fee  of  25  cents  shall 
be  charged  each  poson  using  the  elerator 
in  Perry’s  Victwy  and  Intematlaital 
Peace  Memorial:  Provided,  That  organ¬ 
ized  groups  of  persons  from  clubs,  asso¬ 
ciations,  etc.,  may  be  granted  a  sgiecial 
rate  of  10  cents  per  person. 

(b)  Statue  of  Liberty  National  Monu¬ 
ment.  A  fee  of  5  cents  in  each  direction 
shall  be  charged  each  person  using  the 
elevator  in  the  Statue  of  Liberty. 

(c)  Washington  Monument  National 
MemoriaL  A  fee  of  10  cents  shall  be 
charged  each  person  using  the  elevator 
to  ascend  the  Washington  Monument, 

§  6.9  Admission;  miscellaneous. 

(a)  An  admission  fee  shall  be  charged 
each  person  entering  the  following  areas: 

Fee 

Aztec  Ruins  National  Monument - 50. 25 

Castillo  de  San  Marcos  National  Monu¬ 
ment _ _ _ ,  .25 

Edison  Laboratory  National 

ment - 

El  Morro  National  Monument. 

The  automobile  fee  of  $0.25  is  Port  Pulaski  National  Mon\unent - -  .25 

family  Raleigh  National  Historic  Site  (ex¬ 

cept  after  6  pm.  on  days  when  the 
P/irt-  Ac  pageant,  “The  Lost  Colony,”  is  pre- 

raTK.  AS  sented  by  the  Roanoke  Island  His¬ 
torical  Association) _ ...  .25 


^irJ^toS^hibit  trucks  used  in  con- 
with  park  operation. 

fees  established  in  this  section  road. 

ji  ^  apply  to  special  emergency  (3)  No  commercial  trucks  will  be  per- 
permits  issued  pursuant  to  mitted  on  the  Tioga  Road  except  those 
of  this  chapter.  used  in  connection  with  the  activities  of 

§  ^l^gookV  Mountain  National  Park,  the  United  States  Government,  the  State 
I  With  r^erence  to  the  permits  that  of  California,  or  agencies  operating  im- 
issued  by  the  Superintendent,  as  der  contract  or  agreement  with  the 
in  5  chapter,  fees  United  States  Government  to  render 

for  trucking  over  the  Trail  Ridge  service  to  the  public  in  the  park,  or  trucks 
shall  be  as  follows:  delivering  supplies,  materials,  etc.,  to  the 

Fee  United  States  Government,  the  State  of 
52.00  California,  or  contractors  or  permittees 
-  in  the  park. 

3. 00  (e)  Zion  National  Park.  Vehicles  ex- 

ceeding  certain  size  limitations  must  be 
convoyed  over  the  park  roads,  as  stated 
5  00  In  §  7.10  of  this  chapter,  for  which  a  fee 
of  $5  per  single  trip  will  be  charged  for 
10. 00  each  vehicle  or  combination  of  vehicles, 
including  vehicles  entitled  to  waiver  of 
the  automobile  permit  fee  in  accordance 
with  §  6.2(f).  For  vehicles  not  entitled 
to  such  waiver  the  convoy  fee  shall  be 
in  addition  to  the  automobile  permit  fee. 

(f )  ^‘Vehicle.”  The  word  “vehicle”,  as 
used  in  this  section,  •  shall  mean  truck, 
tractor,  trailer,  semi-trailer,  and/or  any 
combination  thereof. 

§  6.5  Vehicles;  miscellaneous. 

(a)  Colonial  National  Historical  Park. 

There  shall  be  charged  a  fee  of  25  cents 
for  each  passenger  car  and  a  fee  of  $1.00 
for  each  bus  or  truck  entering  the  York- 
town  bathing  beach  and  picnic  area  on 
Saturdays,  Sundays,  and  holidays  from 
May  30  through  La^r  Day.  'The  truck 
or  bus  fee  is  not  applicable  to  trucks  used 
as  family  vehicles.  The  fee  is  applicable 
to  all  buses  and  to  trucks  carrying 
groups, 

applicable  to  trucks  used  as 
vehicles. 

(b)  Yosemite  National 
stated  in  §  7.16  of  this  chapter,  motor 

vehicles  driven  or  moved  upon  a  park  George  Washington  Birthplace  Na- 
road  in  Yosemite  National  Park  must 
be  registered  and  properly  display  cur¬ 
rent  license  plates.  Such  registration 
may  be  with  a  State  or  other  appropriate 
authority  or,  in  the  case  of  motor  ve¬ 
hicles  operated  exclusively  on  park  roads, 
with  the  Superintendent  of  the  park.  An 
annual  registration  fee  of  $6  will  be 
charged  for  vehicles  registered  with  the 
Superintendent  which  are  not  connected 
with  the  operation  of  the  park. 

§  6.6  Guide  and  elevator  service  in  caves. 

A 

No  person  or  persons  shall  be  permit¬ 
ted  to  enter  caves  in  the  areas  listed  be¬ 
low  unless  accompanied  by  National 
Park  Service  employees.  Competent 
guide  service  is  provided  by  the  Govern¬ 
ment,  for  which  the  following  fees  shall 
be  charged  each  person  entering  the 
cave: 

Fee 
$1.50 


Vihlde,  1  w 

yebieie,  ov«r 

a  too* - 

yiblcle.  o**e 

a  tons - 

yMteie.over 

S  tons - 

yiblcle,  arte 
H  toas — 

(2)  The  applicable  fee  shall  be  charged 
for  the  licensed  capacity  of  a  truck, 
trgiior  or  jemi-trailer. 

(3)  The  fee  charged  is  for  one  round 
trip  provided  such  trip  is  made  in  one 
ju  otberwise  the  fee  is  for  a  one-way 


(4)  No  vehicle  which  has  a  gross 

tnchiAing  vehicle  and  load,  in  ex- 
oes  of  10  tons,  shall  be  operated  or 
moved  on  the  Trail  Ridge  Road. 

(5)  The  fee  provided  in  this  paragraph 
gfiftii  also  apply  to  special  emergency 
trucking  permits  issued  pursuant  to  §  1.37 
(I)  this  chapter. 

(c)  Yellowstone  National  Park.  (1) 
With  reference  to  the  permits  that  may 
be  issued  ^by  the  Superintendent,  as 
stated  in  §7.13  of  this  chapter,  trucking 
fees  for  the  use  of  park  roads  shall  be 
efaar^  as  follows: 

Miergency  trucking  between  any  two  park 
•trances— Round  trip  permit  fee,  $10. 

Trucking  between  the  north  and  northeast 

■bincec: 

Trucks  with  a  capacity  of  Va  ton,  but  with 
I  a^cl^  of  not  more  than  ’tons — 

Tesrly  permit  fee,  $20. 

Trucks  with  a  capacity  of  more  than  1% 
tons— Yearly  permit  fee,  $40. 

(d)  Yosemite  National  Park.  (1)  The 
fees  fw  special  trucking  permits  issued 
by  tire  Superintendent  in  emergencies 
pursuant  to  paragraph  (a)  of  §  1.37  of 
this  chapter  shall  be  based  on  the  li¬ 
censed  capacity  of  trucks,  trailers,  or 
semi-trailers,  as  follows: 

hueks,  less  than  1  Appropriate  automo- 

toa.  bile  permit  fee. 

Trucks  of  1  ton  and  $5  for  each  ton  or 

over,  but  not  to  fraction  thereof. 

aceed  10  tons. 

(1)  The  fee  charged  is  for  one  round 
trip  between  any  two  park  entrances, 
Wovided  such  trip  is  made  within  one 
H-hour  period;  otherwise  the  fee  is  for 
I  one-way  trip. 

(li)  Trucks  carrying  bona  fide  park 
slsitors  and/or  their  luggage  or  camping 
•Pdpment  may  enter  the  park  upon  pay¬ 
ment  of  the  regular  automobile  fee. 

(2)  The  fee  provided  in  subparagraph 
(1)  of  this  paragraph  also  shall  apply  to 
PJ^ts  which  the  Superintendent  may 

for  trucking  through  one  park  en- 
to  and  from  private^-owned 
bods  contiguous  to  the  park  boundaries. 


Monu< 


Adams  National  Historic  Site - 

Appomattox  Court  House  National  His¬ 
torical  Park — ^McLean  House - - 

Chickamauga  and  Chattanooga  Na¬ 
tional  Military  Park — Point  Park__. 
Colcmial  National  Historical  Park — 

Moore  House - 

Port  McHenry  National  Moniunent  and 

Historic  Shrine — Inner  Port - 

Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  Na¬ 
tional  Military  Park — Museum - 

Gettysburg  National  Military  Park — 

.50  Cyclorama  BuUding^ - 

.  50  Home  of  Franklin  D.  Roosevelt  Na- 
.50  tional  Historic  Site  (no  charge  shall 

he  made  for  persons  desiring  to  visit 
only  the  grave  of  Franklin  D.  Roose- 

1.50  velt) - - - - 

1.  50  House  Where  Lincoln  Died - - 

1.50  Custis-Lee  Mansion  in  Arlington  Na- 

2. 50  tional  Cemetery _ - 

2.00  Lincoln  Museum - - - 

1. 50  Manassas  National  Battlefield  Park— 

1.  50  Museum _ 


Carlsbad  Caverns  National  Park _ 

Crystal  Cave,  Sequoia  National  Park. 

Jewel  Cave  National  Mon\iment _ 

Lehman  Caves  National  Monviment.; 
Mammoth  Cave  National  Park; 
Route: 

No.  1 — Echo  River _ 

No.  2 — ^Frozen  Niagara _ 

No.  3— Historic _ 

No.  4— All  Day _ 

No.  5 — Scenic _ 

No.  6 — Crystal  Lake _ 

No.  7 — Mammoth  Dome _ 
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Fee 

Iforrlfitown  National  Historical  Park— 

Fcx'd  Miise\un  and  Mansion _ |0. 25 

Ocmulgee  National  Monvunent — Mu- 

seiun  and  Earth  Lodge _  .  25 

Salem  Maritime  National  Historic 

Site — ^Derby  House _  .  25 

Vanderbilt  Mansion  National  Historic 

Site . . . - . .  .25 

Vicksburg  National  Military  Park — • 

Museum _  .  25 


(c)  Colonial  National  Historical  Park: 
A  fee  of  25  cents  shall  be  charged  each 
person  entering  the  Government  area  on 
Jamestown  Island  and  Glasshouse  Point 
in  Colonial  National  Historical  Park,  ex¬ 
cept  members  of  the  Association  for  the 
Preservation  of  Virginia  Antiquities. 
The  fee  shall  be  combined  with  a  fee  of 
25  cents  per  person  charged  for  admis¬ 
sion  to  the  area  owned  by  the  Association 
for  the  Preservation  of  Virginia  Antiqui¬ 
ties  and  included  within  the  Jamestown 
National  Historic  Site.  Officials  of  the 
National  Park  Service  and  the  Associ¬ 
ation  for  the  Preservation  of  Virginia 
Antiquities  may  admit  the  general  pub¬ 
lic  to  the  areas  under  their  jurisdiction 
without  charge,  upon  special  occasions, 
and  official  complimentary  passes  issued 
by  either  par|fr  shall  be  honored  by  the 
other  party. 

§  6.10  Wharfage. 

(a)  Salem  Maritime  National  Historic 
Site.  (1)  Fees  for  use  of  the  .Govern¬ 
ment-owned  wharf  by  any  privately 
owned  craft  shall  be  charged  as  follows: 


1  week 

1  month 

Craft  with  an  over-all  leneth  of  15 
feet  and  not  more  than  25  feet _ 

$1.00 

$2.50 

Craft  with  an  over-all  length  of  more 
than  25  feet  and  not  more  than  50 
feet _ _ _ 

1.50 

3. 75 

Craft  with  an  over-all  length  of  more 
than  50  feet . . . 

2.00 

6.00 

(2)  No  fee  will  be  charged  for  the 
first  2  consecutive  days  of  wharfage  in 
any  7-day  period,  but  any  wharfage  in 
excess  of  the  first  2  consecutive  days  in 
any  7-day  period  will  be  charged  for  at 
the  weekly  rate. 

§  6.11  Motor  vessel  transportation. 

(a)  Isle  Royale  National  Park.  (1) 
Transportati3i:\. services  between  Hough¬ 
ton,  Michigan,  and  Isle  Royale  National 
Park,  Michigan,  rendered  aboard  Gov¬ 
ernment-owned  vessels,  shall  be  charged 


for  at  the  following  rates: 

Personal  transportation— one  way 

only  _ $7. 50 

Personal  transportation — round  trip _ 15.00 

Transportation  of  boats  up  to  14  feet 

in  length — one  way  only _ ' _  5. 00 

Transportation  of  boats  up  to  14  feet 

in  length — round  trip _  10. 00 

Transportation  of  boats  over  14  feet 
but  limited  to  20  feet — one  way 

only _ _ _ 10. 00 

Transportation  of  boats  over  14  feet 

but  limited  to  20  feet — roimd  trip..  20.  00 

Canoes — round  trip _  3. 00 

Outboard  motors  %  h.p.  to  10  h.p. — 

round  trip _  3. 00 

Outboard  motors  12  h.p.  to  25  h.p. — 

round  trip _  6. 00 

Outboard  motors  over  25  h.p. — round 
trip _ _ _  7. 50 


(2)  The  rates  mentioned  in  subpara¬ 
graph  (1)  of  this  paragraph  are  subject 
to  applicable  Federal  Transportation 
Taxes. 


(3)  Personal  transportation  for  chil¬ 
dren  between  the  ages  of  five  and  twelve, 
inclusive,  will  be  one-half  of  the  rates 
mentioned  in  subparagraph  (1)  of  this 
paragraph  for  comparable  service.  No 
charge  will  be  made  for  children  under 
the  age  of  five. 

(4)  The  rates  for  personal  transpor¬ 
tation  mentioned  in  subparagraph  (1) 
of  this  paragraph  include  the  transpor¬ 
tation  of  usual  hand  baggage  and  camp¬ 
ing  gear. 

§  6.12  Commerciul  fishing. 

(a)  Isle  Royale  National  Park.  In 
those  cases  where  special  use  permits  are 
issued  in  conformity  with  the  provisions 
stated  in  §  20.2  of  this  chapter,  permit- 
tess  will  be  required  to  pay  an  annual 
fee  of  $25.00. 

§6.13  Hospital  service. 

(a)  Mesa  Verde  National  Park.  (1) 
Services  rendered  at  the  Aileen  Nijisbaum 
Hospital  shall  be  charged  for  at  the  fol¬ 


lowing  rates: 

(I)  First  aid  and  dispensary:  Ward  bed, 

including  ordinary  drugs,  or  small 
dressings,  and  8  hours  of  general 
musing  service  per  day _ _ _ $6.  00 

(II)  Laboratory: 

Urinalysis,  chemical  only _ _ _ _  1.00 

Urinalysis,  microscopic  only _  1.00 

White  blood  count.. _ _ _ 1.00 

Bed  blood  count _ _ _ 1.00 

Hemoglobin _ _  1. 00 

Differential _ _ _ _  2. 00 

Complete  coimt  with  differential...  4. 00 


(2)  The  rates  mentioned  in  subpara¬ 
graph  (1)  of  this  paragraph  shall 
be  subject  to  the  following  discounts: 

(i)  Employees  of  the  National  Park 
Service  and  the  dependent  members  of 
their  families,  66%  per  cent.  No  charge 
will  be  made  for  the  first  24  hours  of 
hospitalization,  except  for  services  fur¬ 
nished  in  excess  of  those  normally 
provided. 

(ii)  Residents  of  the  park  not  em¬ 
ployed  by  the  National  Park  Service  and 
dependent  members  of  their  families, 
33%  per  cent. 

(3)  Minor  dispensary  services  will  be 
rendered  to  all  residents  of  the  park 
without  charge. 

(4)  The  provision  of  the  laboratory 

services  enumerated  above  shall  be 
optional  with  the  Superintendent,  de¬ 
pending  upon  equipment  and  supplies 
available  for  the  rendering  of  such  serv¬ 
ices.  ^ 

(5)  The  charges  mentioned  in  sub- 
paragraph  (1)  of  this  paragraph  do 
not  Include  meals  or  the  services  of  a 
physician,  which  must  be  arranged  for 
by  patients  at  their  own  expense. 


PART  7— SPECIAL  REGULATIONS  RE¬ 
LATING  TO  PARKS  AND  MONU¬ 
MENTS 

Sec. 

7.1  Colonial  National  Historical  Park. 

7.2  Crater  Lake  National  Park. 

7.3  Glacier  National  Park. 

7.4  Grand  Canyon  National  Park. 

7.5  Mount  Rainier  National  Park. 

7.6  Muir  Woods  National  Monument. 

7.7  Rocky  Mountain  National  Park. 

7.8  Sequoia-Kings  Canyon  National  Parks. 

7.9  Shiloh  National  Military  Park. 

7.10  Zion  National  Park. 

7.11  Lassen  Volcanic. National  Park. 

7.12  Kennesaw  Mountain  National  Battle¬ 

field  Park. 


See. 

7.13 

7.14 

7.15 

7.16 

7.17 

7.18 

7.19 

7.20 

7.21 


7.22 

7.23 


Yellowstone  National  Park. 

Great  Smoky  Mountain  Nattontl  p.-. 
Shenandoah  National  Park.  ^ 
Yosemlte  National  Park. 

Platt  National  Park. 

Hot  Springs  National  Park. 
Morristown  National  Historical  p»,w 
Moores  Creek  National  MUltarv 
Guilford  Courthouse  National 
Park. 

Grand  Teton  National  Park 


George  Washington  Birthplace  NaUr*., 
Monument. 


7.24 

7.25 

7.26 

7.27 

7.28 

7.29 

7.30 

7.31 


7.  32 

7.33 

7.34 

7.35 

7.36 

7.37 

7.38 

7.39 

7.40 

7.41 

7.42 

7.43 

7.44 

7.45 

7.46 

7.47 

7.48 

7.49 

7.50 


7.51 

7.52 

7.53 

7.54 

7.55 

7.56 
7.58 


7.59 


Catoctin  Mountain  Park. 

Hawaii  National  Park. 

Death  Valley  National  Monument 
Fort  Jefferson  National  Monument 
Olympic  National  Park. 

Bandelier  National  Monument. 

Bryce  Canyon  National  Park. 
Vanderbilt  Mansion  Natlorial  Hietork 
Site. 

Ocmulgee  National  Monument 
Statue  of  Liberty  National  Monument 
Blue  Ridge  Parkway. 

Gettysburg  National  Military  Park 
Mammoth  Cave  National  Park. 
Timpanogos  Cave  National  Monument 
Isle  Royale  National  Park. 

Mesa  Verde  National  Park. 

Hopewell  Village  National  Historic  Site 
Big  Bend  National  Park. 

Pipestone  National  Monument. 
Natchez  Trace  Parkway. 

Mount  McKinley  National  Park,  Alaska. 
Everglades  National  Park. 

Katmai  National  Monument. 
Carlsbad  Caverns  National  Park. 

Lake  Mead  National  Recreation  Area. 
Oregon  Caves  National  Monument. 
Theodore  Roosevelt  National  Memorial 
Park. 

Vicksburg  National  Military  Park. 
Devils  Tower  National  Monument. 
Scotts  Bluff  National  Monument. 
Colorado  National  Monument. 

Acadia  National  Park. 

Petersburg  National  Military  Park. 
Cape  Hatteras  National  Seashore  Rec¬ 
reational  Area;  hunting. 

Wind  Cave  National  Park. 


Authority:  5§  7.1  to  7.59  issued  under 
sec.  3,  39  Stat.  535,  as  amended,  sec.  209,  48 
Stat.  205;  16  U.  S.  C.  3,  40  U.  S.  C.  409.  Inter¬ 
pret  or  apply  sec.  1,  46  Stat.  316,  sec.  1,  47 
Stat.  1420,  see.  2.  49  Stat.  666,  49  Stat.  2041, 
as  amended,  50  Stat.  804,  sec.  6,  52  Stat.  29, 
secs.  1,  2,  52  Stat.  407,  408,  sec.  2,  54  Stat.  250, 
sec.  3,  66  Stat.  138;  16  U.  S.  C.  118,  9a,  462, 
460a-2,  445c,  4031  460,  460a,  4€0a-3,  408g. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 


§  7.1  Colonial  National  Historical  Park. 


(a)  Fishing.  Fishing  from  bridge* 
within  the  park  is  prohibited. 

(b)  Travel  on  roads  and  trails.  Any 
road,  trail  or  area  within  the  Park  may 
be  closed  to  public  use  by  order  oi  the 
Superintendent  when,  in  his  judgment, 
conditions  such  as  fire  hazards,  work 
operations,  or  other  dangers  make  such 
action  necessary  for  the  protection  of  the 
Park  and  of  the  public. 

(c)  Speed.  Except  where  different 
speed  limits  are  indicated  by  posted 
signs  or  markers,  speed  of  automobilei 
and  other  vehicles,  except  ambulancei 
and  Government  cars  on  emergency 
trips,  shall  not  exceed  45  miles  per  hour 
on  park  roadways. 

(d)  Closing  of  areas.  The  beach  and 
picnic  grounds  shall  be  closed  dally  at 
11:00  p.  m. 

(e)  Landing  or  launching  of  boats. 
Except  when  authorized  by  the  Superin¬ 
tendent,  no  privately-owned  boat,  can(» 
raft  or  other  fioating  craft  shall  W 
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from  land  within  Colonial 
Historical  Park  and  no  boat, 
or  other  floating  craft  shall  be 
JJJJljd  or  landed  on  land  within  said 

P*^ 

^2  Crater  Lake  National  Park. 

'  X  Fishing.  (D  Pishing  is  permitted 
JrLtar  Lake  at  any  time. 

fishing  season  in  park 
shall  be  from  June  15  to  Sep- 
r^lO  inclusive. 

W  limit  of  catch  per  person  per 

shall  b®  j  , 

uiPossession  of  more  than  one  day’s 
jilch  by  person  at  any  time  is 

Speed  limits  in  the  Park, 
JLnt  in  emergencies  as  provided  in 

(b)  of  this  chapter  are  as  follows: 

a)  Basic  speed  rule : 

(1) 'No  person  shall  drive  a  vehicle 
coon  a  highway  at  a  speed  greater  than 
J^^nable  and  prudent,  having  due 
Lard  to  the  traffic,  surface  and  width 
rf  the  highway,  the  hazard  at  inter¬ 
jections  and  any  other  conditions  then 
edging. 

^l)No  person  shall  drive  at  a  speed 
fhich  is  greater  than  will  permit  the 
driver  to  exercise  proper  control  of  the 
vehicle  and  to  decrease  speed  or  to  stop 
u  may  be.  necessary  to  avoid  colliding 
fjth  any  person,  vehicle  or  other  con¬ 
veyance  on  or  entering  the  highway  in 
ecmpliance  with  legal  requirements  and 
with  the  duty  of  drivers  and  other  per- 
ans  using  the  highways  to  exercise  due 
are. 

(2)  15  miles  per  hour: 

(1)  In  all  campgrounds,  parking  areas, 
places  of  public  assemblage. 

(il)  Upon  that  portion  of  any  high¬ 
way  which  passes  through  or  borders 
upon  a  scene  of  emergency,  such  as  for¬ 
est  fires,  auto  accidents  or  similar 
emergency. 

(iil)  In  any  business  or  residence 
area. 

(3)  20  miles  per  hour: 

(1)  Upon  approaching  within  50  feet 
and  in  traversing  an  intersection  of 
highways  where  the  driver’s  view  in 
either  direction  along  any  intersecting 
highway  within  a  distance  of  200  feet  is 
obstructed,  except  that  when  traveling 
upon  a  through  highway  or  at  traffic- 
wntrolled  intersection,  the  district  speed 
applies. 

(li)  When  approaching,  or  upon  a 
curve  or  any  other  part  of  a  highway,  in 
the  event  the  driver’s  view  is  obstructed 
within  a  distance  of  100  feet  along  the 
highway  in  the  direction  in  which  such 
driver  is  proceeding. 

(ill)  When  approaching  or  traversing 
a  lection  ol  highway  posted  as  “Con- 
kniction”  or  “Men  Working’’  or  simi¬ 
larly,  unless  a  lesser  speed  limit  is  posted. 

(4)  55  miles  per  hour: 

(1)  That  portion  of  Annie  Springs  to 
*hn  Highway  lying  between  Park  Head- 
Waters  and  North  Junction. 

(5)  45  miles  per  hour  on  all  other 
paved,  public  roads  in  the  Park. 

16)  Special  speed  limits: 

0)  Whenever  the  Superintendent, 
Lake  National  Park,  determines 
•»t  a  temporary  condition  or  situation 
upon  or  adjacent  to  a  road,  which 
"Wires  a  reduced  speed  limit,  the  Su- 
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perintendent  may  designate  a  lesser 
speed  limit,  which  shall  be  effective  when 
appropriate  signs  giving  notice  thereof 
are  erected  upon  such  road. 

(7)  Any  speed  in  excess  of  the  speeds 
designated  in  subparagraphs  (2),  (3), 
(4),  (5)  and  (6)  of  this  paragraph  shall 
be  prima  facie  evidence  of  violation  of 
subparagraph  (1)  of  this  subparagraph. 

(c)  Trucking.  (1)  Trucks  with  a 
rated  load  capacity  in  excess  of  %  ton 
are  prohibited  from  using  park  roads 
except  that  trucks  carrying  bona  fide 
park  visitors  and/or  their  luggage  or 
camping  equipment  may  enter  the  park 
upon  payment  of  the  regular  automobile 
fee. 

(2)  The  Superintendent  may,  in  his 
discretion,  issue  permits  for  the  use  of 
park  roads  for  non-commercial  trucking, 
for  which  fees  will  be  charged  as  set 
forth  in  Part  6  of  this  chapter. 

§  7.3  Glacier  National  Park. 

(a)  Fishing;  open  season.  All  waters 
within  the  Park  are  open  to  fishing  in 
conformance  with  the  State  of  Montana 
open  season  for  high  moimtain  streams 
and  shall  close  at  10:00  p  m.  on  October 
15,  subject  to  the  following  exceptions 
and  restrictions: 

(1)  Hours  of  fishing:  5:00  a.m.  to 
10:00  p.m. 

(2)  The  open  season  on  the  Glacier 
National  Park  section  of  Waterton  Lake 
shall  conform  to  the  Canadian  season 
for  this  lake. 

(3)  All  waters  of  the  Waterton  and 
Belly  River  drainages,  except  Waterton 
Lake,  shall  be  closed  to  fishing  after 
10:00  p.m.  on  October  1. 

(4)  The  open  season  on  the  Middle 
and  North  Porks  of  the  Flathead  River 
will  conform  to  the  Montana  season  for 
those  waters,  except  that  on  the  Park 
side  the  season  will  close  October  15. 

(5)  Midvale  and  Hidden  Creeks  are 
closed  to  fishing  at  all  times. 

(6)  Hidden  Lake;  Logging  Creek, 
from  the  head  of  Logging  Lake  and  in¬ 
cluding  Grace  Lake;  Quartz  Creek,  be¬ 
tween  Lower  Quartz  Lake  and  Quartz 
Lake ;  and  Kintla  Creek,  between  Kintla 
Lake  and  Upper  Kintla  Lake,  shall  be 
open  to  fishing  ffom  July  1  to  October 
15,  inclusive. 

(b)  Fishing;  limit  of  catch  and  in  pos¬ 
session.  (1)  The  limit  of  catch  per 
fisherman  per  day  shall  be  15  pounds  of 
fish  (dressed  weight  with  heads  and  tails 
intact)  and  one  fish,  not  exceeding  in 
the  aggregate  10  fish. , 

(2)  Possession  of  more  than  one  day’s 
catch  limit  by  any  person  at  any  time  is 
prohibited. 

(c)  Fishing;  bait;  licenses.  (1)  Fish¬ 
ing  for  merchandise  or  profit  is  pro¬ 
hibited. 

(2)  The  possession  or  use  for  bait,  of 
salmon  eggs  or  other  fish  spawn,  or  any 
imitation  thereof,  or  substance  pre¬ 
pared  therefrom,  is  prohibited. 

(3)  A  fishing  license  is  not  required  to 
fish  in  the  waters  of  the  Park. 

(d)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips.  Is  limited  to  45  miles 
per  hour,  subject  to  the  following  con¬ 
ditions  and  limitations: 


(1)  In  all  areas  so  posted,  and  on  dan¬ 
gerous  curves,  20  miles  per  hour. 

(2)  On  the  North  Fork  ’Truck  Trail 
from  Apgar  to  Klshenehn,  and  on  all 
feeder  roads  leading  thereto,  25  miles 
per  hour. 

(3)  Between  U.  S.  Highway  No.  89 
(Blackfeet  Highway)  and  Cut  Bank 
Chalets,  30  miles  per  hour. 

(4)  Between  U.  S.  Highway  No.  89 

(Blackfeet  Highway)  and  Two  Medicine 
Chalets,  30  miles  per  hour.  v 

(5)  On  the  Going-to-the-Sun  High¬ 
way  between  Logan  Creek  and  Siyeh 
Creek,  30  miles  per  hour. 

(6)  All  trucks  and  busses  of  IVz  tons 
capacity  or  over,  35  miles  per  hour. 

(7)  All  vehicles  towing  other  vehicles, 

35  miles  per  hour. 

(e)  Camping.  No  person,  party,  or 

organization  shall  be  permitted  to  camp 
in  the  Park  more  than  30  days  in  any 
one  calendar  year.  Camping  in  Sprague 
Creek  Campground  shall  not  exceed  15 
days  in  any  one  calendar  year.  ^ 

(f)  Mufflers.  All  cars,  trucks,  busses, 
and  motorcycles  shall  be  equipped  with 
muffling  systems  in  good  working  order. 
Cut-outs  are  prohibited. 

§  7.4  Grand  Canyon  National  Park. 

(a)  Limitations  on  load,  toeight,  and 
size  of  vehicles.  Any  vehicle  operated  or 
moved  upon  any  road  within  the  bound¬ 
aries  of  Grand  Canyon  National  Park 
shall  comply  with  the  following  height, 
weight,  and  load  limitations: 

(1)  No  vehicle  including  any  load 
thereon  shall  exceed  a  height  of  thirteen 
feet  six  inches. 

(2)  No  vehicle  including  any  load 
thereon  shall  exceed  a  length  of  forty 
feet  extreme  overall  dimensions.  Inclu¬ 
sive  of  front  and  rear  bumpers.  * 

( 3 )  No  combination  of  vehicles  coupled 
together  shall  consist  of  more  than  two 
units  except  that  a  truck  tractor  and 
semi-trailer  will  be  permitted  to  haul 
one  full  trailer  and  no  such  combina¬ 
tion  of  vehicles  shall  exceed  a  total 
length  of  sixty-five  feet. 

(4)  (i)  The  gross  weight  imposed  on 
the  highway  by  the  wheels  of  any  one 
axle  of  a  vehicle  shall  not  exceed 
eighteen  thousand  pounds. 

,  (ii)  For  th'e  purposes  of  this  section 
an  axle  load  means  the  total  load  trans¬ 
mitted  to  the  road  by  all  wheels  whose 
centers  are  included  between  two  parallel 
transverse  verticle  planes  forty  inches 
apart,  extending  across  the  full  width 
of  the  vehicle. 

(5)  Subject  to  the  limit  upon  the 
weight  imposed  upon  the  road  through 
any  one  axle  as  set  forth  in  subpara¬ 
graph  (4)  of  this  paragraph,  the  total 
gross  weight  with  load  imposed  upon  the 
road  by  any  one  group  of  two  or  more 
consecutive  axles  of  a  vehicle  or  combi¬ 
nation  of  vehicles  shall  not  exceed  the 
gross  weight  given  for  the  respective  dis¬ 
tance  between  the  first  and  last  axle  of 
the  group  of  axles  measured  longitudi¬ 
nally  to  the  nearest  foot  as  set  forth  in 
the  following  table: 

Distance  In  feet  between  Allowed  load  in 
first  and  last  axles  pounds  on  group 
ofgproup:  of  axles 

4 _  32,000 

5..^ . 32.000 

6 _  32,200 
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within  the  boundaries  of  Grand  Canyon  the  admission  of  commercial  pasMw  I 
National  Park  any  vehicle  of  any  kind  carrying  motor  vehicles,  so  far  wit*  ! 
the  face  of  the  wheel  or  wheels  of  which  plies  to  that  section  of  Grand 
are  fitted  flanges,  ribs,  clamps,  cleats.  National  Park  north  of  the  Col^S 
lugs,  spikes,  or  any  device  which  may  River  known  as  the  North  Rim  ^ 
tend  to  damage  the  roadway.  This  para-  tained  in  §  1.36  of  this  chapter,  shaflu 
graph  applies  to  all  rings  or  flanges  upon  subject  to  thP  following  exceptio^fu 
guiding  or  steering  wheels  on  any  such  Motor  vehicles  operated  on  a  ge^i 
vehicle,  but  it  shall  not  be  construed  to  infrequent,  and  non-scheduled 
prevent  the  use  of  ordinary  detachable  which  the  visit  to  the  Park  is  an  incidfS 
tire  or  skid  chains.  •  to  such  tour,  carrying  only  round  ^ 

(c)  Weighing  by  Park  officers.  Any  passengers  traveling  from  the  pointS 
oflBcer  of  Grand  Canyon  National  Park  origin  of  the  tour,  will  be  accorded  ad 
having  reason  to  believe  that  the  weight  mission  to  the  Park  upon  establish^ 
of  a  vehicle  and  load  is  unlawful  and  the  satisfaction  of  the,  Superlnt^m 
not  in  conformity  with  the  regulations,  that  the  tour  originated  from  such^ 
is  authorized  to  weigh  the  same  either  by  and  in  such  manner  as  not  to  provideta 
portable  or  by  stationary  scales  and  may  effect,  a  regular  and  duplicating  ser^ 
require  that  such  vehicle  be  driven  to  the  conflicting  with,  or  in  competition  with 
nearest  scales  in  the  event  such  scales  the  services  provided  for  the  public  at » 
are  within  5  miles.  The  ofificer  may  then  outside  of  the  Park  pursuant  to  contnct 
require  the  driver  to  unload  immediately  authorization  with  the  Secretary.  a<j. 
such  portions  of  the  load  as  may  be  mission  to  the  Park  will  be  accorded  su^ 
necessary  to  decrease  the  gross  weight  of  motor  vehicles  upon  payment  of  a  specUi 
such  vehicle  to  the  maximum  therefor  tour  permit  fee.  This  fee  is  set  forth  in 
specified  in  paragraphs  (a) ,  (b) ,  and  Part  6  of  this  chapter. 

"(df  permit*.  The  Superln-  ® i„„.i p,*. 

tendent  of  Grand  Canyon  National  Park  Camping.  Quiet  shall  be  main- 

may,  in  his  discretion,  upon  application  tained  in  all  camps  between  the  hours  o( 
in  writing  and  good  cause  being  shown  10:00  p  in.  and  6:00  a.m. 
therefor,  issue  a  special  permit  in  writing  Fishing.  (1)  The  fishing  season 

authorizing  the  applicant  to  operate  or  streams  shall  conform  to  that  of  the 
move  a  vehicle  of  a  size  or  weight  ex-  State  of  Washington,  and  in  lakes  shsQ 
ceeding  the  maximum  specified  in  the  ^  from  July  ,4  to  September  30,  Inclu. 
foregoing  paragraphs  upon  any  Park  sive,  with  the  following  exceptions  and 
highway.  Every  such  permit  shall  be  restrictions: 

issued  for  a  single  trip  and  may  designate  Fishing  is  permitted  only  between 

the  route  to  be  traversed  and  contain  any  hours  of  4  a.m.  and  9  p.m. 

other  restrictions  or  conditions  deemed  ^2)  The  following  waters  are  closed  to 

necessary  by  said  Superintendent.  Every  Ashing: 

such  permit  shall  be  carried  in  the  vehicle  Tipsoo  Lake. 

to  which  it  refers  and  shall  be  open  to  Shadow  Lake. 

inspection  bv  any  Park  officer.  Klickitat  Creek  above  the  White 


Instance  In  feet  between 
first  and  last  axles 
of  group: 
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«-Hn«Drescribed  limits  when  appro- 
giving  notice  thereof  are 

miles  per  hour: 

n  wtien  approaching  or  upon  a  curve 
other  part  of  a  road  or  highway 
event  the  driver’s  view  is  ob- 
®  foH  within  a  distance  of  100  feet 
*S!?Se  road  or  highway  in  the  direc- 
SJin  which  such  driver  is  proceeding. 
*5)  aomUes  per  hour: 

Jj)  In  any  business  or  residence  dis- 

Upon  that  portion  of  any  road  or 
.jJiav  which  passes  through  or  bor- 
SuDon  a  pubUc  campground,  parking 
SL^other  place  of  public  assemblage. 
«)  35  miles  per  hour: 

1)  On  U.  S.  Highway  No.  410  from 
rt^iook  Pass  to  its  junction  with  the 
^TSde  Hoad  at  Cayuse  Pass. 

(11)  On  the  Simrise  (Yakima  Park) 
Boed  between  its  junction  with  the 
River  Campground  Road  and 

amrise. 

on  the  White  River  Camp- 
ijound  Road. 

Uv)  On  the  Carbon  River  Road. 

(V)  On  the  road  from  the  Nisqually 
Put  Entrance  to  Paradise. 

(vi)  On  the  West  Side  Road. 

(vil)  On  the  Mowich  Lake  Road. 

(vlii)  On  the  Stevens  Canyon  Road. 
(4)  45  miles  per  hour: 

(I)  On  the  East  Side  Road  between 
Its  junction  with  U.  S.  Highway  No.  410 
It  Cayuse  Pass  and  the  south  park 


boundary. 

(il)  On  the  Sunrise  (Yakima  Park) 
Boad  between  its  junction  with  U.  S. 
Highway  No.  410  and  its  junction  with 
the  White  River  Campground  Road. 

(5)  50  miles  per  hour: 

(1)  On  U.  S.  Highway  No.  410  between 
the  north  park  boundary  and  its  junction 
vlth  the  East  Side  Road  at  Cayuse  Pass. 

(6)  Trucks  of  a  ton  and  one-half 
eipMdty  or  over.  30  miles  per  hour  ex¬ 
cept  on  U.  S.  Highway  No.  410  between 
the  north  park  boundary  and  its  junction 
fitb  the  East  Side  Road  at  Cayuse  Pass. 

(7)  Trucks  of  a  ton  and  one-half 
dpacity  or  over.  40  miles  per  hour  on 
D.8.  Highway  No.  410  between  the  north 
pide  boundary  and  its  junction  with  the 
lut  Side  Road  at  Cayuse  Pass. 

(8)  Vehicles  towing  trailers  or  other 
Tdiicles  of  any  kind.  30  miles  per  hour, 
acept  on  U.  S.  Highway  No.  410  between 
the  north  park  boundary  and  its  junc¬ 
tion  with  the  East  Side  Road  at  Cayuse 


Pin. 

(i)  Vehicles  towing  trailers  or  other 
wblcles  of  any  kind,  40  miles  per  hoiur 
on  D.  8.  Highway  No.  410  between  the 
north  park  boundary  and  its  junction 
with  the  East  Side  Road  at  Cayuse  Pass. 

(10)  In  every  event,  vehicles  shall  be 
driven  or  operated  at  appropriate  re¬ 
duced  speed  when  approaching  and 
crossing  an  intersection,  when  approach¬ 
ing  and  going  around  a  curve,  when  ap- 
sennehing  a  hill  crest,  when  traveling 
^  a  narrow  and  winding  road,  and 
TOen  special  hazards  exist  with  respect 
to  pedestrians  or  other  trafQc  or  by 
**Mon  of  weather  or  roadway  conditions. 

(d)  Entrances  and  exits.  Automobiles 
be  permitted  to  enter  and  leave  the 
park  through  park  checking  stations  be¬ 


tween  the  hours  of  6:00  a.m.  and  11:00 
p.m.  daily. 

(e)  Commercial  automobiles  and 
buses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
buses  to  Mount  Rainier  National  Park, 
contained  in  §  1.36  of  this  chapter,  shall 
be  subject  to  the  following  exception: 
Motor  vehicles  operated  on  a  general,  in¬ 
frequent.  and  nonscheduled  tour  on 
which  the  visit  to  the  Park  is  an  incident 
to  such  tour,  carrying  only  round-trip 
passengers  traveling  from  the  point  of 
origin  of  the  tour,  will  be  accorded  ad¬ 
mission  to  the  Park  upon  establishing  to 
the  satisfaction  of  the  Superintendent 
that  the  tour  originated  from  such  place 
and  in  such  a  manner  as  not  to  provide, 
in  effect,  a  regular  and  duplicating  serv¬ 
ice  conflicting  with,  or  in  competition 
with,  the  services  provided  for  the  public 
at  or  outside  of  the  Park  pursuant  to 
contract  authorization  with  the  Secre¬ 
tary.  Admission  to  the  Park  will  be 
accorded  such  motor  vehicles  upon  pay¬ 
ment  of  a  special  tour  permit  fee.  This 
fee  is  set  forth  in  Part  6  of  this  chapter. 

§  7.6  Muir  Woods  National  Monument. 

(a)  Fires.  Fires  are  prohibited  within 
the  monument, 

(b)  Dogs.  Dogs  are  allowed  in  the 
monument  only  under  leash.  Those 
found  running  at  large  will  be  impounded 
and  disposed  of  according  to  law. 

(c)  Fishing.  Pishing  is  prohibited 
within  the  Monument. 

§  7.7  Rocky  Mountain  National  Park. 

(a)  Fires.  The  building  of  fires  for 
any  purpose  on  or  along  park  roads,  ex¬ 
cept  in  designated  areas,  is  prohibited. 

(b)  Fishing.  (1)  Along  the  eastern 
shores  of  Shadow  Mountain  Lake  and 
the  Granby  Reservoir  fishing  shall  be 
done  in  conformity  with  the  laws  and 
regulations  of  the  Slate  of  Colorado. 

(2)  Elsewhere  in  the  Park,  fishing 
shall  be  permitted  in  conformity  with  the 
laws  and  regulations  of  the  State  of  Colo¬ 
rado  regarding  minimum  size  limits  and 
the  method  of  handling  and  returning 
undersized  fish  to  the  water;  and.  the 
following  additional  provisions: 

(1)  The  open  season  for  fishing  shall 
be  June  15  through  September  30. 

(ii)  Permissible  hours  tox  fishing  shall 
be  4:00  a.  m.  to  8:30  p.  m..  m.  s.  t. 

(iii)  The  use  of  seines,  throw  lines, 
set  lines,  or  any  other  method  of  catch¬ 
ing  fish,  except  by  rod  and  line  held  in 
the  hand,  is  prohibited. 

(iv)  Fishing  with  minnows,  small  fish, 
fish  eggs,  or  other  live  bait  or  the  release 
or  freeing  thereof,  in  any  of  the  waters 
is  prohibited. 

(V)  The  number  of  fish  that  may  be 
taken  by  any  person  in  any  one  day  is 
limited  to  10  fish  (not  exceeding  a  total 
of  10  pounds).  The  possession  of  more 
than  one  day’s  catch  by  any  person  at 
any  time  is  prohibited. 

(Vi)  Fishing  in  rearing  ponds  or  Other 
posted  waters  is  prohibited. 

(vii)  Tonahutu  Creek  is  closed  for  a 
distance  of  3  miles  upstream  from  the 
park  boundary. 

(viil)  The  Big  Thompson  River  in 
Forest  Canyon  from  the  junction  of  Fern 
Creek  to  its  source  is  closed  to  fishing. 


(c)  Travel  on  roads  and  trails.  Travel- 
on  the  Fall  River  Road  is  limited  to  one¬ 
way  travel  from  Chasm  Falls  to  Fall 
River  Pass. 

(d)  Camping.  No  person,  party,  or 
organization  shall  bp  permitted  to  camp 
in  the  park  more  than  30  days  in  any 
calendar  year, 

(e)  Trucking.  (1)  The  park  superin¬ 
tendent  may  issue  permits  for  the  use  of 
the  Trail  Ridge  Road  for  trucking  by 
ranchers,  farmers,  and  business  concerns 
located  in  the  counties-  of  Larimer, 
Boulder,  and  Grand,  Colorado,  when  the 
loads  carried -originate  and  terminate 
within  these  counties,  for  which  fees 
shall  be  charged.  For  applicable  fees, 
see  Part  6  of  this  chapter. 

(f)  Report  of  accidents  by  wrecker 
operators.  Before  the  operator  of  a  com¬ 
mercial  wrecking  car  shall  attempt  to 
remove  any  vehicle  involved  in  an  acci¬ 
dent  within  the  Park,  he  shall  take  rea¬ 
sonable  steps  to  ascertain  whether  any 
of  the  persons  involved  in  the  accident 
have  reported  it  to  the  appropriate  Park 
authority  and  if  he  falls  to  ascertain 
that  a  report  of  the  accident  has  been 
made,  he  shall  report  the  accident  to  the 
nearest  Park  authority  before  disturb¬ 
ing  or  removing  any  of  the  vehicles, 
equipment,  or  materials  involved  in  the 
accident,  except  when  the  removal 
thereof  is  necessary  to  save  human  life 
or  to  prevent  the  further  destruction  of 
property. 

(g)  Commercial  automobiles  and 
buses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
buses  to  Rocky  Mountain  National  Park, 
contained  in  §  1.36  of  this  chapter,  shall 
be  subject  to  the  following  exception: 
Motor  vehicles  operated  on  a  general, 
infrequent,  and  nonscheduled  tour  on 
which  the  visit  to  the  park  is  an  inci¬ 
dent  to  such  tour,  carrsdng  only  round- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour,  will  be  accorded 
admission  to  the  park  upon  establishing 
to  the  satisfaction  of  the  Superintendent 
that  the  tour  originated  from  such  place 
and  in  such  a  manner  as  not  to  provide, 
in  effect,  a  regular  and  duplicati^  serv¬ 
ice  confiicting  with,  or  in  competition 
with,  the  services  provided  for  the  public 
at  or  outside  the  park  pursuant  to  con¬ 
tract  authorization  with  the  Secretary. 
Admission  to  the  park  will  be  accorded 
such  motor  vehicles  upon  payment  of  a 
special  tour  permit  fee.  The  fee  for  such 
motor  vehicles'  is  set  forth  in  Part  6  of 
this  chapter. 

(h)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
9  1.42  (b)  of  this  chapter,  are  as  follows: 

(1)  40  miles  per  hour: 

(i)  Between  the  National  Park  bound¬ 
ary  at  the  Grand  Lake  Entrance  and  the 
Phantom  Valley  Trading  Post. 

(2)  35  miles  per  hour: 

(1)  All  other  roads  in  the  Park. 

(3)  As  provided  in  9  1.42  (a)  of  this 
chapter,  vehicles  shall  be  operated  at  an 
appropriate  reduced  speed  where  so 
posted  or  when  approaching  and  cross¬ 
ing  an  intersection,  when  approaching 
{uid  going  around  a  curve,  when  ap¬ 
proaching  a  hill  crest,  when  traveling 
upon  a  narrow  and  winding  road,  and 
when  special  hazards  exist  with  respect 
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to  pedestrians  or  other  traffic,  or  by  rea¬ 
son  of  weather  or  roadway  conditions. 

(i)  Regulations  governing  eating  and 
drinking  establishments  on  privately- 
ovoned  lands — (1)  Definitions.  The  fol¬ 
lowing  definitions  shall  apply  in  the  in¬ 
terpretation  and  enforcement  of  this 
SCCtiOD  * 

(1)  Restaurant.  The  term  “restau¬ 
rant"  shall  mean  restaurant,  coffee  shop, 
cafeteria,  short  order  cafe,  luncheonette, 
tavern,  sandwich  stand,  soda  fountain, 
and  all  other  eating  or  drinking  estab¬ 
lishments,  as  well  as  kitchens  or  other 
places  in  which  food  or  drink  is  prepared 
for  sale  elsewhere. 

(ii)  Employee.  The  term  “employee" 
shall  mean  any  person  who  handles  food 
or  drink  during  preparation  or  serving, 
or  who  comes  in  contact  with  any  eating 
or  cooking  utensils,  or  who  is  employed 
in  a  room  in  which  food  or  drink  is  pre¬ 
pared  or  served. 

(iii)  Utensils.  “Utensils"  shall  in¬ 
clude  any  kitchenware,  tableware,  glass¬ 
ware,  cutlery,  utensils,  containers,  or 
other  equipment  with  which  food  or 
drink  comes  in  contact  during  storage, 
preparation,  or  serving. 

(iv)  Superintendent.  The  term  “Su¬ 
perintendent”  shall  mean  the  Superin- 
tendeht  of  Rocky  Mountain  National 
Park  or  his  authorized  representative. 

(V)  Person.  The  word  “person”  shall 
mean  person,  firm,  corporation,  or 
association. 

(2)  Examination  and  condemnation 
of  unwholesome  or  adulterated  food  or 
drink.  Samples  of  food,  drink,  and 
other  substances  may  be  taken  and  ex¬ 
amined  by  the  Superintendent  as  often 
as  may  be  necessary  for  the  detection  of 
unwholesomeness  or  adulteration.  The 
Superintendent  may  condemn  and  for¬ 
bid  the  sale  of,  or  cause  to  be  removed 
or  destroyed,  any  food  or  drink  which  is 
unwholesome  or  adulterated. 

(3)  Sanitation  reouirements  for  res¬ 
taurants.  All  restaurants  shall  comply 
with  all  of  the  following  items  of  sani¬ 
tation: 

(1)  Floors.  The  fioors  of  all  rooms  in 
which  food  or  drink  is  stored,  prepared, 
or  served,  or  in  which  utensils  are 
washed,  shall  be  o^such  construction  as 
to  be  easily  cleaned^  shall  be  smooth,  and 
shall  be  kept  clean  and  in  good  repair. 
*  (ii)  Walls  and  ceilings.  Walls  and 
ceilings  of  all  rooms  shall  be  kept  clean 
and  in  good  repair.  All  walls  and  ceil¬ 
ings  of  rooms  in  which  food  or  drink  is 
stored  or  prepared  shall  be  finished  in 
light  color.  The  walls  of  all  rooms  in 
which  food  or  drink  is  prepared  or  uten¬ 
sils  are  washed  shall  have  a  smooth, 
washable  surface  up  to  the  level  reached 
by  splash  or  spray. 

(iii)  Doors  and  windows.  When  flies 
are  prevalent,  all  openings  into  the  outer 
air  shall  be  effectively  screened  and  doors 
shall  be  self-closing,  unless  other  effec¬ 
tive  means  are  provided  to  prevent  the 
entrance  of  flies. 

(iv)  Lighting.  All  rooms  in  which 
food  or  drink  is  stored  or  prepared  or  in 
which  utensils  are  washed  shall  be  well 
lighted. 

(v)  Ventilation.  All  rooms  in  which 
food  or  drink  is  stored,  prepared,  or 
served,  or  in  which  utensils  are  washed, 
shall  be  well  ventilated. 


(vi)  Toilet  facilities.  Every  restau¬ 
rant  shall  be  provided  with  adequate  and 
conveniently  located  sanitary  toilet  fa¬ 
cilities  for  its  employees,  conforming  to 
the  requirements  of  the  Superintendent. 
The  doors  of  all  toilet  rooms  shall  be 
self-closing.  Tbllet  rooms  shall  be  kept 
in  a  clean  condition,  in  good  repair,  and 
well  lighted  and  ventilated.  Hand¬ 
washing  signs  shall  be  posted  in  each 
toilet  room  used  by  employees.  In  case 
privies  or  earth  closets  are  permitted 
and  used,  they  shall  be  of  a  sanitary  t3q)e, 
separate  from  the  restaurant  building, 
and  shall  be  fly  and  rodent  proof. 

(vii)  Water  supply.  Running  water 
under  pressure  shall  be  easily  accessible 
to  all  rooms  in  which  food  is  prepared  or 
utensils  are  washed,  and  the  water  sup¬ 
ply  shall  be  adequate,  and  of  a  safe, 
sanitary  quality. 

(viii)  Lavatory  facilities.  Adequate 
and  convenient  hand-washing  facilities 
shall  be  provided,  including  hot  and  cold 
running  water,  soap,  and  approved  sani¬ 
tary  towels.  The  use  of  a  common  towel 
is  prohibited.  No  employee  shall  resume 
work  after  using  the  toilet  room  without 
first  washing  his  hands. 

(ix)  Construction  of  utensils  and 
equipment.  All  multi-use  utensils  and 
all  show  and  display  cases  or  windows, 
counters,  shelves,  tables,  refrigerating 
equipment,  sinks,  and  other  equipment 
or  utensils  used  in  connection  with  the 
operation  of  a  restaurant  shall  be  so 
constructed  as  to  be  easily  cleaned  and 
shall  be  kept  in  good  repair.  Utensils 
containing  or  plated  with  cadmium  or 
lead  shall  not  be  used:  Provided,  That 
solder  containing  lead  may  bemused  for 
jointing. 

(X)  Cleaning  and  bactericidal  treat¬ 
ment  of  utensils  and  equipment,  (a) 
All  equipment,  including  display  cases 
or  windows,  counters,  shelves,  tables,  re¬ 
frigerators,  stoves,  hoods,  and  sinks, 
shall  be  kept  clean  and  free  from  dust, 
dirt,  insects,  and  other  contaminating 
material.  All  cloths  used  by  waiters, 
chefs,  and  other  employees  shall  be 
clean.  Single-service  containers  shall  be 
used  only  once. 

(b)  All  multi-use  eating  and  drinking 
utensils  shall  be  thoroughly  cleaned  and 
effectively  subjected  to  an  approved  bac¬ 
tericidal  process  after  each  usage.  All 
multi-use  utensils  used  in  the  prepara¬ 
tion  or  serving  of  food  and  drink  shall  be 
thoroughly  cleaned  and  effectively  sub¬ 
jected  to  an  approved  bactericidal  proc¬ 
ess  immediately  following  the  day’s  op¬ 
eration.  Drying  cloths,  if  used,  shall  be 
clean  and  shall  be  used  for  no  other 
purpose. 

(c)  No  article,  polish,  or  other  sub¬ 
stance  containing  any  cyanide  prepara¬ 
tion  or  other  poisonous  material  shall  be 
used  for  the  cleansing  or  polishing  of 
utensils. 

(xi)  Storage  and  handling  of  utensils 
and  equipment.  After  bactericidal 
treatment,  utensils  shall  be  stored  in  a 
clean,  dry  place  protected  from  flies, 
dust,  and  other  contamination,  and  shall 
be  handled  in  such  a  manner  as  to  pre¬ 
vent  contamination  as  far  as  practicable. 
Single-service  utensUs  shall  be  purchased 
'only  in  sanitary  containers,  shall  be 
stored  therein  in  a  clean,  dry  place  until 


used,  and  shall  be  handled  in  a  ■ 
manner.  | 

(xii)  Disposal  of  wastes.  An  I 

shall  be  properly  disposed  of  a!?**  f 

garbage  and  trash  shall  be  kept  I 

able  receptacles,  in  such 
to  become  a  nuisance.  " 

(xiii)  Refrigeration.  All  readily 
ishable  food  and  drink  shaU  belSiA  ! 
or  below  50“  F.  except  when  belM^nJ! 
pared  or  served.  Waste  water  wlr 
frigeration  equipment  shall  be  omnit 
disposed  of. 

(xiv)  Wholesomeness  of  food  a*A 
drink.  All  food  and  drink  shaU  be  clewf 
wholesome,  free  from  spoilage,  andi 
prepared  as  to  be  safe  for  human  con 
sumption.  All  milk,  fluid  milk  prodS[ 
ice  cream,  and  other  frozen  des^ 
served  shall  be  from  approved 
Milk  and  fluid  milk  products  shall  bi 
served  in  the  individual  original  con 
tainers  in  which  they  were  received  iron 
the  distributor  or  from  a  bulk  continer 
equipped  with  an  approved  dispenslni 
device:  Provided,  That  this  requiremS 
shall  not  apply  to  cream,  which  may  be 
served  from  the  original  bottle  or  from 
a  dispenser  approved  for  such  service. 
All  oysters,  clams,  and  mussels  shall  be 
from  approved  sources,  and  if  shucked 
shall  be  kept  until  used  in  the  contain¬ 
ers  in  which  they  were  placed  at  the 
shucking  plant. 

(XV)  Storage,  display,  and  serving  of 
food  and  drink.  All  food  and  drink  shall 
be  so  stored,  displayed,  and  served  as  to 
be  protected  from  dust,  flies,  vermin, 
depredation  and  pollution  by  rodenti, 
unnecessary  handling,  droplet  infection, 
overhead  leakage,  and  other  contamina- 
tion.  No  animals  or  fowls  shall  bek^ 
or  allowed  in  any  room  in  which  food  or 
drink  is  prepared  or  stored.  All  meant 
necessary  for  the  elimination  of  flies, 
roaches,  and  rodents  shall  be  used. 

(xvi)  Cleanliness  of  employees.  All 
employees  shall  wear  clean  outer  gar¬ 
ments  and  shall  keep  their  hands  clean 
at  all  times  while  engaged  in  hand^ 
food,  drink,  utensils,  or  equipment.  Em¬ 
ployees  shall  not  expectorate  or  use  to¬ 
bacco  in  any  form  in  rooms  in  which 
food  is  prepared. 

(xvii)  Miscellaneous.  The  premises 
of  all  restaurants  shall  be  kept  clean  and 
free  of  litter  or  rubbish.  None  of  the 
operations  connected  with  a  restaurant 
shall  be  conducted  in  any  room  used  u 
living  or  sleeping  quarters.  Adequate 
lockers  or  dressing  rooms  shall  be  pro¬ 
vided  for  employees’  clothing  and  shall 
be  kept  clean.  Soiled  linens,  coats,  and 
aprons  shall  be  kept  in  containers  pro¬ 
vided  for  this  purpose. 

(4)  Disease  control.  No  person  whok 
affected  with  any  disease  in  a  com¬ 
municable  form  or  is  a  carrier  of  such 
disease  shall  work  in  any  restaurant, 
and  no  restaurant  shall  employ  any  such 
person  or  any  person  suspected  of  being 
affected  with  any  disease  in  a  communi¬ 
cable  form  or  of  being  a  carrier  of  such 
disease.  If  the  restaurant  manager 
suspects  that  any  employee  has 
tracted  any  disease  in  a  communicabM 
form  or  has  become  a  carrier  of  ^ 
disease  he  shall  notify  the  Superint^ 
ent  immediately.  A  placard  contain 
this  section  shall  be  posted  in  all  touei 
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;  Procedure  when  infection  sus- 
tLi  When  suspicion  arises  as  to 
^  noBsibility  of  transmission  of  infec- 
any  restaurant  employee  the 
JJi^t^dent  may  require  any  or  all  of 
SfoUowing  measures: 

/n  rae  Immediate  exclusion  of  the 
Jn  ovee  from  all  restaurants. 

The  immediate  closing  of  the 
JSnrant  concerned  until  no  further 
SlJr  of  disease  outbreak  exists,  in  the 
Sn  of  the  Superintendent. 

Adequate  medical  examinations 
flf 'the  employee  and  of  his  associates, 
JJth  such  laboratory  examinations  as 
jjny  be  Indicated. 

JTA  Sequoia-Kings  Canyon  National 
Parks. 

(g)  Stock  driveways.  (1)  So  long  as 
it  may  be  available  for  such  purpose, 
L  present  county  road  extending  from 
flie  west  boundary  of  Kings  Canyon  Na- 
H(mai  Park  near  Redwood  Gap  to  Quail 
Bftt  Junction  of  the  Generals  Highway 
ind  the  old  road  beyond  is  designated 
for  the  movement  of  stock  and  vehicular 
tnfBc,  without  charge,  to  and  from  na¬ 
tional  forest  lands  on  either  side  of  the 
General  Grant  grove  section  of  the  park, 
cafe  must  be  exercised  to  prevent  stock 
from  strayinfe  from  the  right-of-way. 

(2)  Nooning  at  Redwood  Gap  is  per¬ 
mitted.  provided  the  stock  are  first  driven 
beyond  the  developed  area. 

(3)  In  emergencies  other  stock  drive- 
fiy  crossings  in  the  General  Grant  grove 
KCtion  of  the  park  may  be  used  without 
diarge  under  special  arrangements  first 
made  with  the  superintendent  of  the 
parks. 

(b)  Camping.  Within  the  camp¬ 
grounds  or  other  occupied  areas  of  the 
Sequoia  National  Park,  quiet  must  be 
maintained  between  the  hours  of  10:00 
p.  m.  and  6:00  a.  m. 

(c)  Entrance  roads.  (1)  Automobiles 
will  be  permitted  to  enter  Sequoia  Na¬ 
tional  Park  through  the  Ash  Mountain 
and  Lost  Grove  Checking  Stations  be¬ 
tted  the  hours  of  5:00  a.  m.  and  9:00 
p.  m.  except  on  Saturdays  and  days  pre¬ 
ceding  a  holiday,  on  which  days  entrance 
will  be  permitted  until  11:00  p.  m.  Ve¬ 
hicles  may  leave  the  park  through  these 
stations  only  between  the  hours  of  6:00 
am.  and  10:00  p.  m. 

(2)  Vehicle  travel  is  prohibited  within 
the  Giant  Forest  and  Lodgepole  areas 
between  the  hours  of  11:00  p.  m.  and 
8:00  a.  m.  except  on  Saturdays  and  the 
days  preceding  holidays,  when  the  hours 
shall  be  12:00  midnight  to  5:00  a.  m. 

(d)  Speed.  Special  speed  limits  with¬ 
in  Sequoia  National  Park  are  as  follows: 

(1)  Generals  Highway:  Through  Ash 
Mountain  Headquarters,  Hospital  Rock 
Camp  and  Giant  Forest  Village  area 
where  signs  are  posted,  15  miles  per  hour. 

Prom  Giant  Forest  Lodge  to  General 
Sherman  Tree  where  sign  is  posted,  25 
®iles  per  hour. 

(2)  Moro  Rock  Crescent  Meadow,  and 
Wohrerton  Roads  where  sign  is  posted, 
M  miles  per  hour. 

(8)  Lodgepole  and  Giant  Forest  Camp 
®<»ds.  15  miles  per  hour. 

(4)  North  Fork  Road.  25  miles  per 


(5)  Bear  Hill  Road,  15  miles  per  hour.  §  7.10  Zion  National  Park. 

(6)  ^h  Mountain  and  Potwisha  Camp  Limitations  on  load,  weight,  and 

1  j  j  of  vehicles — (1)  Maximum  size  of 

(7)  On  curves  where  driver’s  view  is  vehicles 

obstructed  within  a  distance  of  200  feet  *  *■  Feet 

along  such  highway  in  the  direction  in  Total  width  of  vehicle,  including  load.  8 
which  the  vehicle  is  proceeding,  15  miles  Total  height  of  vehicles  with  ioad___  lovi 
per  hour. 

(8)  At  all  intersections,  15  miles  per 
hour. 

(9)  At  intersections,  road  crossings  or 
ranger  stations  where  posted  with  “Stop” 
signs,  all  vehicles  shall  come  to  a  full 
stop  before  proceeding. 

(e>  Fishing.  (1)  The  fishing  season 
shall  conform  to  that  of  the  State  of 
California. 

(2)  The  limit  of  catch  per  person  per 
day  shall  be  10  fish,  not  exceeding  10 
pounds  of  fish  and  1  fish.  Possession  of 
more  than  1  day’s  catch  of  fish  by  any 
person  at  any  one  time  is  prohibited. 

No  minimum  size  limit  for  trout  is  pre¬ 
scribed  in  the  parks. 

(3)  A  California  State  fishing  license 
is  required  of  all  persons  16  years  of  age 
or  over  fishing  in  the  Parks. 

(4)  In  Sequoia  National  Park  the  fol¬ 
lowing  waters  are  closed  to  fishing  as  a 
fish  conservation  measure,  and  as  pro¬ 
tection  to  domestic  water  supplies,  water¬ 
sheds,  and  meadows: 

(i)  On  the  watershed  of  the  North 
Pork  of  the  Kaweah  River:  Yucca  Creek 
and  tributaries  from  confluence  with 
North  Fork  to  sources  from  July  1  to 
close  of  season;  Cabin  Creek  from  Gen¬ 
erals  Highway  to  source. 

,  (li)  On  the  watershed  of  the  Marble 
Fork  of  the  Kaweah  River:  Deer  Creek 
from  the  foot  bridge  on  the  Sunset- 
Village  Trail  to  source,  except  to  children 
10  years  of  age  or  younger;  that  section 
of  Wolverton  Creek  from  the  dam  up¬ 
stream  to  the  source,  except  to  persons  15 
years  of  age  or  younger;  at  the  pond  held 
by  the  dam;  and  Silliman  Creek  from 
Generals  Highway  to  source  at  outlet  of 
Silliman  Lakes. 

(ill)  On  the  watershed  of  the  Middle 
Fork  of  the  Kaweah  River:  Crescent 
Creek  from  source  to  High  Sierra  'Trail 
Bridge  at  lower  Crescent  Meadow. 

(5)  In  Kings  Canyon  National  Park 
the  following  waters  are  closed  to  fishing 
as  a  conservation  measure,  and  as  pro¬ 
tection  to  domestic  water  supplies,  water- 
sheds,  and  meadows: 

(1)  On  the  watershed  of  the  South 
Fork  of  the  Swings  River:  Sheep  Creek 
and  Its  tributaries  from  source  to  Park 
boundary;  Lewis  Creek  from  Park 
boundary  where  signs  are  posted  at  the 
Intake  of  the  water  supply  to  the  first 
trail  crossing;  and  Comb  Creek  from 
Lewis  Creek  to  trail  crossing. 

§  7.9  Shiloh  National  Military  Park. 

(a)  Maximum  weights  of  vehicles. 

The  maximum  weight  of  any  vehicle  §  7.11  Lassen  Volcanic  National  Park, 
using  the  park  roads,  including  the  (a)  Fishing;  open  season.  In  all 
load  of  such  vehicle,  shall  not  exceed  waters  open  to  fishing,  the  season  shall 
18.000  pounds.  be  in  accordance  with  that  established 

(b)  Speed.  Except  where  different  by  the  State  of  California. 

speed  zones  are  indicated  by  signi^  or  (b)  Fishing;  limit  of  catch  and  in 
markers,  speed  of  automobiles  and  other  possession.  The  limit  of  catch  and  in 
vehicles,  except  ambulances  and  cars  on  possession  per  person  per  day  shall  be  10 
official  emergency  trips,  shall  not  exceed  fish,  or  10  pounds  of  fish  and  1  fish,  in  all 
35  miles  per  hoiu:.  waters  except  Manzanita  Lake  and  Re- 


hicles. 
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flection  Lake,  where  the  daily  limit  of 
catch  shall  be  5  fish,  or  5  pounds  of  fish 
and  1  fish.  All  fish  caught,  regardless  of 
size,  shall  be  retained. 

(c)  Fishing;  closed  waters.  The  fol¬ 
lowing  waters  are  closed  to  fishing: 

Manzanita  Creek. 

Grassy  Swale  Creek. 

Grassy  Creek. 

Emerald  Lake. 

Manzanita  Lake,  within  150  feet  of  inlet 

and  outlet. 

(d)  Entrance  roads.  The  Manzanita 
Lake  and  Sulphur  Works  entrances  will 
be  open  from  6:00  a.m.  to  10:00  p.m. 
daily. 

(e)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
|S  1*42  (b)  of  this  chapter,  are  as  follows: 
i  (1)  25  miles  per  hour: 

(1)  On  the  Hat  Creek  Road,  Butte  Lake 
I  Road,  Warner  Valley  Road,  and  Juniper 
'Lake  Road. 

(2)  20  miles  per  hour 

,  (i)  In  any  business,  residential,  or 

Government  service  area. 

(ii)  Upon  that  portion  of  any  road 
or  highway  which  passes  through  or 
borders  upon  a  public  campground,  pic¬ 
nic  area,  parking  area,  or  other  place 
of  public  assemblage. 

(3)  In  every  event,  vehicles  shall  be 
^riven  or  operated  at  appropriate  re¬ 
duced  speed  when  approaching  and 

crossing  an  intersection,  when  approach¬ 
ing  and  going  around  a  curve,  when  ap¬ 
proaching  a  hill  crest,  when  traveling 
upon  a  narrow  and  winding  road,  and 
when  special  hazards  exist  with  respect 
to  pedestrians  or  other  traffic  or  by 
reason  of  weather  or  roadway  con¬ 
ditions. 

(f)  Commercial  automobiles  and 
buses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
buses  to  Lassen  Volcanic  National 
Park,  contained  in  §1.36  of  this  chapter 
shall  be  subject  to  the  following  excep¬ 
tion:  Motor  vehicles  operated  on  a  gen¬ 
eral,  infrequent,  and  nonscheduled  tour 
on  which  the  visit  to  the  park  is  an  inci- 
.dent  to  such  tour,  carrying  only  round- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour,  will  be  accorded 
admission  to  the  park  upon  establishing 
to  the  satisfaction  of  the  superintendent 
that  the  tour  originated  from  such  place 
and  in  such  a  manner  as  not  to  provide. 
In  effect,  a  regular  and  duplicating  serv¬ 
ice  conflicting  with,  or  in  competition 
with,  the  services  provided  for  the  public 
at  or  outside  of  the  park  pursuant  to  con¬ 
tract  authorization  with  the  Secretory. 
Admission  to  the  park  will  be  accorded 
such  motor  vehicles  upon  payment  of  a 
special  tour  permit  fee.  For  fees  ap¬ 
plicable  to  such  vehicles,  see  Part  6  of 
this  chapter. 

§  7.12  Kennesaw  *  Mountain  National 
Battlefield  Park. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles  except  ambulances  and 
Government  cars  on  emergency  trips  on 
Kennesaw  Mountain  Road  is  limited  to  25 
miles  per  hour. 

§  7.13  Yellowstone  National  Park. 

(a)  Weight  and  size  limits  for  vehicles. 

(1)  No  vehicle  which  has  a  gross  weight, 
including  vehicle  and  load,  in  excess  of 


10  tons,  shall  be  operated  on  or  across 
the  following  bridges: 

(1)  The  bridge  across  the  Yellov’stone 
River  near  Tower  Junction  on  the  North¬ 
east  Entrance  road. 

(ii)  The  bridge  across  the  Lewis  River 
south  of  Lewis  Lake  on  the  South  En¬ 
trance  road. 

(2)  No  two-axle  vehicle  which  has  a 
gross  weight,  including  vehicle  and  load, 
in  excess  of  12  tons,  and  no  vehicle  hav¬ 
ing  three  or  more  axles  which  has  a 
gross  weight,  including  vehicle  and  load, 
in  excess  of  15  tons,  and  no  vehicle  hav¬ 
ing  a  gross  weight  in  excess  of  400  pounds 
per  inch  width  of  tire,  shall  be  operated 
or  moved  upon  any  park  road,  except  on 
that  portion  of  U.  S.  Highway  191  lying 
within  the  boundary  of  the  park  on  which 
highway  the  limits  shall  be  as  follows: 

(i)  No  vehicle  shall  carry  more  than 
18,000  pounds  on  any  one  axle. 

(3)  No  vehicle  shall  be  operated  or 
moved  upon  any  park  road  when  the 
total  outside  width  and  length,  including 
the  load  thereon,  exceeds  8  feet  in  width 
and  33  feet  in  length  for  a  single  vehicle, 
or  60  feet  in  length  for  a  combination  of 
vehicles,  or  when  the  total  height  of  a 
vehicle,  including  the  load  thereon,  ex¬ 
ceeds  12  feet  6  inches,  except  on  that 
portion  of  U.  S.  Highway  191  lying  within 
the  boundary  of  the  park  on  which  high¬ 
way  the  size  limits  shall  be  as  follows: 

(i)  Buses  shall  be  no  more  than  102 
Inches  in  width.  Other  vehicles  shall  be 
no  more  than  96  inches  in  width.  No  ve¬ 
hicle,  including  load,  shall  be  more  than 
15  feet  in  height.  Buses  shall  not  be 
more  than  40  feet  in  length.  Single 
trucks  shall  not  be  more  than  '35  feet 
in  length.  Combinations  of  vehicles  shall 
be  no  more  than  60  feet  in  length. 

(b)  Traffic  control.  Speed  of  automo¬ 
biles  and  other  vehicles,  except  ambu¬ 
lances  and  Government  cars  on  emer¬ 
gency  trips,  shall  not  exceed  the  following 
prescribed  limits: 

(1)  At  Bridge  Bay  from  a  point  ap¬ 
proximately  3.7  miles  west  of  Lake  Junc¬ 
tion  on  the  road  to  West  Thumb,  along 
the  entire  length  of  the  concrete  wall 
for  a  distance  of  .6  mile,  25  miles  per 
hour. 

(2)  Tlie  road  between  Mammoth  Vil¬ 
lage  and  the  North  Entrance;  the  road 
between  Canyon  Junction  and  Chitten¬ 
den  Bridge;  and  the  road  from  Norris 
Junction  eastvrard  to  the  beginning  of 
the  new  park  road  at  Station  412,  ap¬ 
proximately  3.5  miles  west  of  Canyon 
Junction,  35  miles  per  hour;  except  that 
portion  of  the  road  through  the  Virginia 
Cascades  to  the  top  of  Blanding  Hill 
posted  at  25  miles  per  hour. 

(3)  Passenger  cars,  and  trucks  of  less 
than  1 V2  tons  capacity,  45  miles  per  hour 
on  straight  and  open  stretches.  Trucks 
of  1  Vz  tons  capacity  or  over,  and  vehicles 
towing  trailers  or  other  vehicles  of  any 
kind,  30  miles  per  hour.  Except,  on  that 
portion  of  U.  S.  Highway  191  lying  within 
the  boundary  of  the  park,  the  speed 
limits  shall  be  as  follows:  Single  ve¬ 
hicles  and  trucks  with  gross  weight  of 
4,000  pounds  or  less,  65  miles  per  hour; 
this  limit  is  reduced  to  55  miles  per  hour 
during  the  hours  of  darkness;  combina¬ 
tion  vehicles,  and  trucks  with  gross 
weight  of  more  than  4,000  pounds,  45 
miles  per  hour. 


(4)  Travel  shall  be  restricted  to 
direction  when  posted  on  the 

at  Mammoth  Hot  Springs,  the  esSS? 
at  Old  Faithful  Village,  the 
loop  road,  and  the  Mammoth 
loop  road. 

(5)  Careless  driving;  The  operatic, 
of  any  vehicle  upon  a  park  road  in 
careless  and  heedless  disregard  of  th* 
rights  or  safety  of  others,  or  without  dni 
caution,  or  at  a  speed  or  in  a  mannw 
so  as  to  endanger  or  be  likely  to  en 

property  i 

prohibited.  •  .  “ 

(6)  Stop  signs:  (i)  No  person  shall ' 
drive  any  vehicle  onto  any  road  K 
another  road  in  the  Park  wlthoS 
coming  to  a  complete  stop,  provi{^ 
however,  there  are  erected  approurkfi! 
signs  at  such  locations. 


(ii)  The  term  “road”  means  any  street 
highway  turnout,  parking  area  or  nublip 
thoroughfare. 

(7)  Parking:  No  person  shall  park 
any  vehicle  in  a  posted  restricted  area 
except  in  case  of  bona  fide  emergency  or 
for  administrative  purposes. 

(1)  The  following  places  are  desig- 
nated  as  restricted  parking  areas*  An 
bridges  and  the  immediate  surroundii^ 
areas  of  natural  features,  concession 
establishments.  Government  buildings, 
amphitheatres,  and  camp  and  picnic 
grounds.  Provided,  however,  there  are 
erected  appropriate  signs  at  such 
locations. 

(c)  Trucking.  The  park  superintend¬ 
ent  may  issue  permits  for  the  use  of  park 
roads  for  trucking,  for  which  fees  shaH 
be  charged.  For  schedule  of  fees,  see 
Part  6  of  this  chapter. 

(d)  Boats — il)  Permit.  A  permit,  is¬ 
sued  by  the  Superintendent,  is  required 
for  all  boats  operated  upon  the  waters 
of  the  park.  This  permit  must  be  carried 
within  the  boat  at  all  times  when  any 
person  is  aboard,  and  shall  be  exhibited 
upon  request  to  any  person  authorized 
to  enforce  the  regulations  in  this  chapter. 
A  violation  of  the  regulations,  or  disre¬ 
gard  of  the  conditions  outlined,  by  the 
permittee  or  other  persons  using  the 
boat,  will  constitute  cause  for  the  can¬ 
cellation  of  the  permit. 

(2)  Commercial  operation.  No  pri¬ 
vately  owned  boat  shall  be  used  to  carry 
passengers  for  hire  or  be  used  in  any 
commercial  operation. 

(3)  Size  limitation.  No  privately 
owned  boat  more  than  32  feet  in  length 
measured  through  the  middle  of  the  boat 
from  bow  to  stern,  and  no  sailboat  of 
any  type,  houseboat,  or  any  similar  type 
water  craft,  shall  be  placed  or,  operated 
upon  waters  of  the  park.  Except  for  ad¬ 
ministrative  purposes  or  emergencies, 
motor-propelled  boats  may  be  placed  or 
operated  only  on  Yellowstone,  Lewis,  and 
Shoshone  Lakes  and  the  channel  be¬ 
tween  Shoshone  and  Lewis  Lakes,  and 
on  the  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Pishing  Bridge. 

(4)  Removal  of  boats.  All  privately 
owned  boats,  boat  trailers,  water-borne 
craft  of  any  kind,  buoys,  mooring  floaty 
and  anchorage  equipment  will  not  be 
permitted  in  the  Park  prior  to  May  1  and 
must  be  removed  by  November  1. 

(5)  Boat  equipment  and  rejuire‘ 
ments.  All  boats  operated  upon  Park 
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^ters  «re  subject  to  the  foUowing  re- 

boats  operated  from  sunset  to 
display  the  following  lights: 
A  (less  than  16  feet  in 
A  Clear  white  Ught  showing 
the  horizon  and  visible  for 

I  (16  ^ 

to  length),  same  light  requirement  as 

^  (26  feet  to  32  feet  in 

iJrii)  Individual  running  lights,  red 
♦TnSt’and  green  to  starboard,  visible 
Sle.  A  bright  white  light  aft 
aU  around  the  horizon  and  vis- 
SK^lSr  two  miles,  also  a  bright  white 
Sht  forward  showing  from  right  ahead 
rZo  points  abaft  the  beam  on  both 
oAes  and  visible  for  two  miles. 

Boats  shaU  carry  an  approved 
-toning  device  as  follows: 

la)  rK”  A  boats.  No  warning  device 

^bflSass  I  boats.  A  hand,  mouth,  or 
gower  operated  whistle  or  horn,  capable 

producing  a  blast  for  at  least  two  sec¬ 
onds  duration  and  audible  for  a  distance 
of  at  least  one-half  mile. 

(c)  Class  n  boats.  Same  require- 
jfumt  as  Class  I  boats  except  the  device 
be  capable  of  producing  a  blast 
for  a  distance  of  at  least  one 

mile. 

(Ui)  All  boats  shall  carry  an  approved 
life  preserver,  ring  buoy,  or  buoyant 
cartilon  in  good  and  serviceable  condi¬ 
tion  for  each  person  on  board.  Such  de¬ 
vices  be  properly  secured  and 

stowed  so  as  to  be  readily  accessible  in 
emergency. 

(It)  All  boats  having  built-in  or  in¬ 
board  motors  shall  carry  approved  fire 
extinguishers  as  follows: 

(a)  Class  A  and  Class  I  boats.  One 
hunri  operated  and  portable  fire  extin¬ 
guisher.  This  may  be  a  l^A-gallon  foam, 
4-pound  carbon-dioxide,  one  quart  car¬ 
bon-tetrachloride  or  a  4-pound  dry 
cbonical,  or  larger. 

(b)  Class  n  boats.  One  fixed  carbon- 
dioxide  system  and  two  hand  operated, 
portable  extinguishers  of  an  approved 
type,  such  as  2>/2-gallon  foam,  15-po\md 
carbon-dioxide  or  12-pound  dry  chem¬ 
ical 

(V)  All  boats  powered  with  inboard 
motors  which  use  gasoline  as  fuel  are 
subject  to  the  following  conditions: 

(a)  Carburetors  shall  be  fitted  with 
an  approved  device  which  has  demon¬ 
strate  its  ability  to  arrest  backfire. 

(b)  In  decked  over  boats,  two  or  more 
ventilators  are  required,  with  cowls  or 
equivalent  capable  of  removing  gases 
from  bilges  in  engine  and  fuel  tank  com¬ 
partments.  Bilges  must  be  kept  free  of 
oil  gasoline  and  grease. 

(c)  Drip  pans  are  required  on  all  up¬ 
draft  carburetors.  These  pans  are  to  be 
equipped  with  a  fine  mesh  wire  screen 
cover  to  prevent  the  overfiow  from  catch¬ 
ing  fire. 

(d)  The  fuel  tank  filler  pipe  must  be 
outside  the  cabin  and  cockpit,  and  so 
constructed  that  spillage  of  gasoline  will 
not  flow  into  the  bilge.  A  vent  of  not 

than  %-inch  diameter  is  required 
from  the  fuel  tank  to  the  outside  of  the 
bull  and  shall  be  independent  of  the 
filler  pipe. 
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(vl)  Oalley  and  cabin  stoves  shaU  be 
of  such  tyrpe  and  installation  as  approved 
by  the  Underwriters  Laboratories. 

(a)  Approved  types  of  galley  stoves 
are  those  which  use  coal,  charcoal,  wood, 
alcohol,  fuel  oil  or  kerosene  as  fuel. 
Stoves  whi^h  use  gasoline  as  fuel  are 
prohibited. 

lb)  Where  a  galley  or  cabin  stove  is 
installed,  it  shall  be  firmly  attached, 
insulated  from  the.  woodwork,  and  so 
located  that  it  does  not  endanger  flam¬ 
mable  material. 

(vii)  General  conditions,  (a)  Fuel 
lines  must  be  intact  with  no  leaks  and 
must  have  a  shut-off  valve  installed  near 
the  fuel  tank  in  a  readily  accessible 
location.  ' 

(b)  Electrical  wiring  must  be  in  good 
condition. 

(c)  All  boats  must  carry  a  bailing 
bucket  on  board  in  addition  to  whatever 
bilge  pumps  or  automatic  bailing  devices 
with  which  they  may  be  equipped. 

(d)  All  boats  26  feet  or  less  in  length 
shall  be  equipped  with  oars  and  oarlocks, 
or  carry  a  sweep  adequate  to  propel  the 
boat  in  case  of  engine  failure. 

(6)  Special  limits  for  small  boats.  No 
boat  16  .feet  or  less  in  length  measured 
through  the  middle  of  the  boat  from  bow 
to  stern,  canoe  (regardless  of  length) ,  or 
other  water-borne  craft  not  propelled  by 
a  motor,  shall  be  operated  at  a  distance 
of  more  than  one  quarter  mile  from  the 
shore  of  any  lake. 

(7)  Rules  of  the  road.  The  following 
rules  of  the  road  shall  be  observed: 

(i)  The  operation  of  boats  in  such  a 
manner  as  to  endanger  life  or  property 
is  prohibited. 

(ii)  In  narrow  channels,  boats  shall  be 
operated  to  the  right  of  the  middle  of 
the  channel. 

(iii)  When  approaching  or  passing 
other  water  craft,  speed  shall  be  reduced 
so  that  the  wake  does  not  endanger  the 
other  craft. 

(iv)  Slow  speed  shall  be  maintained 
in  docking  and  fishing  areas  so  as  not 
to  endanger  persons  or  other  craft. 

(V)  Right-of-way  shall  be  given 
larger  craft. 

(8)  Registration  of  trip.  The  opera¬ 
tor  of  each  boat  leaving  for  an  extended 
trip,  Including  trips  of  overnight  dura¬ 
tion,  shall  register  both  upon  departure 
and  return  at  one  of  the  following 
Ranger  Stations:  Lake  Ranger  Station, 
Pishing  Bridge  Ranger  Station,  West 
Thumb  Ranger  Station,  South  Entrance 
Station,  Old  Faithful  Ranger  Station, 
and  East  Entrance  Station. 

(9)  Sanitation.  No  fish  offal,  bottles, 
cans,  rubbish,  or  refuse  shall  be  dis¬ 
carded  from  any  boat  or  water-borne 
craft  into  Park  waters,  or  from  docks,  or 
from  the  shores,  or  otherwise  placed  in 
the  waters  of  the  Park.  Boats,  not 
equipped  with  or  utilizing  sewage  and 
waste  treatment  equipment  (consisting 
of  shredding,  retention,  and  chlorination 
prior  to  discharge)  are  hereby  pro¬ 
hibited  from  discharging  head  and/or 
galley  wastes  within  one-half  mile  of 
low  water  mark  or  any  domestic  water 
supply  intake.  All  boats  or  other  water¬ 
borne  craft  operating  in  park  waters 
shall  have  a  receptacle  aboard  to  con¬ 
tain  rubbish  and  refuse  which  shall  be 
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emptied  only  Into  facilities  provided  at 
docks  or  other  specified  places. 

(10)  Limitation  of  boat  loads.  Np 

boat  or  other  water-borne  craft  shall  be 
operated  on  any  water  of  the  park  with 
more  than  a  safe  capacity  load  of 
passengers  or  supplies.  The  following 
formula  shall,  be  used  to  determine  the 
maximum  safe  load  for  boats  and  other 
water-borne  craft:  Maximum  safe  load 
(in  pounds)  =7  length  in  feet  meas¬ 
ured  through  the  middle  of  the 
boatXwidth  in  feet  amidshipx depth  in 
feet  amidship.  i 

(11)  Restricted  landing  areas.  The 
landing  of  boats  or  other  water-borne 
craft  on  either  of  the  islands  designated 
as  “Molly  Islands’*  in  Yellowstone  I^e, 
or  passage  of  boats  or  other  water¬ 
borne  craft  between  these  islands,  or  the 
disturbance  in  any  manner  of  the  birds 
inhabiting  the  same  or  nesting  thereon, 
is  prohibited,  except  upon  written  per¬ 
mission  of  the  Superintendent.  Prior  to 
July  1  of  each  year,  the  landing  of  any 
boat  or  other  water-borne  craft  on  the 
lake  shore  between  Trail  Creek  and 
Beaverdam  Creek  is  prohibited. 

(12)  Restricted  waters.  Thexopera- 
tion  of  any  boat,  canoe,  raft,  or  other 
water-borne  craft  on  park  streams  (as 
distinguished  from  lakes)  is  prohibited, 
except  on  the  channel  between  Lewis 
Lake  and  l^oshone  Lake  and  on  the 
Yellowstone  River  from  the  outlet  of 
Yellowstone  Lake  to  a  point  300  yards 
below  Fishing  Bridge. 

(1)  The  operation  of  any  canoe,  raft, 
boat,  or  other  water-borne  craft  of  any 
kind  is  prohibited  on  Squaw,  Goose,- 
Feather,  Sylvan,  Eleanor,  and  Twin 
Lakes,  and  Beach  Springs  Lagoon. 

(ii)  The  operation  of  any  motor-pro¬ 
pelled  water-borne  craft  is  prohibited 
south  and  west  of  the  buoy  markers  in 
Flat  Moimtain  Arm  of  Yellowstone  Lake. 

(iii)  Water  skiing,  boat  racing,  towing 
of  aircraft,  water  pageants,  and  other 
spectsicular  and  often  unsafe  types  of 
recreational  use  are  prohibited  on  all 
park  waters. 

(iv)  These  restrictions  shall  not  apply 
to  craft  operated  for  administrative  pur¬ 
poses  or  in  emergencies. 

(e)  Fishing — (1)  Open  season.  Ex¬ 
cept  as  otherwise  provided,  the  open  sea¬ 
son  for  fishing  in  the  waters  of  the  park 
shall  be  from  sunrise  on  may  30  to  sunset 
on  October  15. 

(2)  Limited  open  season,  (i)  Riddle 
Lake,  Grebe  Lake,  Wolf  Lake,  the  stream 
connecting  Grebe  and  Wolf  Lakes  and 
the  Yellowstone  River  and  its  tributaries 
from  the  Upper  Falls  at  Canyon  to  the 
marking  buosrs  at  the  outlet  of  Yellow¬ 
stone  Lake  are  open  to  fishing  from  sim- 
rise  on  July  1  to  sunset  on  October  15. 
Yellowstone  Lake  and  Squaw  Lake  are 
open  to  fishing  from  sunrise  on  June  15 
to  sunset  on  October  15. 

(ii)  All  streams  empt3ring  into  Yellow¬ 
stone  Lake,  except  those  closed  for  man¬ 
agement  or  cultural  purposes,  are  open 
to  fishing  from  sunrise  on  July  15  to 
sunset  on  October  15.  Streams  trapped 
for  egg  taking  purposes  are  closed  dur¬ 
ing  the  spawning  season.  Closure  of 
such  streams  will  be  indicated  by  signs. 
Mouths  of  streams  shall  include  those 
portions  of  Yellowstone  Lake  marked  by 
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signs  and  buoys  within  100  yards  of  the 
stream  outlet  and/or  inlet. 

(3)  Night  fishing.  Night  fishing  is 
prohibited  in  all  waters  of  the  Park  open 
to  fishing  during  specific  hours  of  Moun¬ 
tain  Standard  Time  as  follows: 

(i)  From  opening  of  fishing  season  to 
August  31:  9:00  p.  m.  to  4:00  a.  m. 

,  (ii)  From  September  1  to  close  of  fish¬ 
ing  season:  8:00  p.  m.  to  5:00  a.  m. 

(4)  Closed  waters,  (i)  The  following 
waters  of  the  Park  are  closed  to  fishing: 

Indian  Creek,  Panther  Creek,  Duck  Lake. 
Arnica  Creek,  a  tributary  of  Yellowstone 
Lake,  Obsidian  Creek,  upstream  from  the 
Bridge  at  the  entrance  to  Indian  Creek  Camp- 
groimd.  Cascade  Creek,  Mammoth  Water 
Supply  Reservoir,  Yellowstone  River  for  a 
distance  of  250  yards  on  either  side  of  the 
center  of  the  Yellowstone  Cascades,  Fireholo 
River,  from  the  Old  Faithful  water  supply 
intake  to  the  Shoshone  Lake  Trail  crossing 
above  Lone  Star  Geyser,  Gardiner  River  and 
Glen  Creek  for  their  entire  length  above  the 
Mammoth  water  supply  intake. 

(ii)  Fishing  from  the  shores  of  the  fol¬ 
lowing  waters  is  prohibited: 

From  West  Thumb  boat  dock  north  along 
the  shore  of  Yellowstone  Lake  to  the  mouth 
of  Little  Thumb  Creek. 

(5)  Limit  of  catch  and  in  possession. 
The  limit  of  catch  per  day  by  each  per¬ 
son  fishing,  and  the  limit  of  fish  in  pos¬ 
session  at  any  one  time  by  any  one  per¬ 
son,  shall  be  10  pounds  of  fish  (dressed 
weight  with  heads  and  tails  intact),  plus 
one  fish,  not- to  exceed  a  total  of  5  fish. 

(i)  In  Yellowstone  Lake,  that  portion 
of  the  Yellowstone  River  above  the  Up¬ 
per  Falls  at  Canyon,  and  the  streams  en¬ 
tering  into  these  waters,  the  limit  of 
catch  per  day  by  each  person  fishing, 
and  the  limit  of  fish  in  possession  at  any 
one  time  by  any  person,  shall  be  10 
pounds  of  fish  (dressed  weight  with  heads 
and  tails  intact),  plus  one  fish,  not  to 
exceed  a  total  of  3  fish. 

(6)  Restrictions  on  use  of  bait  and 
lures,  (i)  No  salmon  eggs  or  other  fish 
eggs,  either  fresh  or  preserved,  shall  be 
used  as  bait.  The  possession  of  such 
salmon  eggs  or  other  fish  eggs  is  pro¬ 
hibited  within  the  park. 

(ii)  Only  artificial  flies,  with  a  single 
hook,  may  be  used  as  lures  in  the  Fire- 
hole  River,  Madison  River,  Squaw  Lake, 
and  that  section  of  the  Gibbon  River  ex¬ 
tending  from  the  mouth  of  the  stream 
to  the  crest  of  Gibbon  Falls.  The  use 
of  any  lures,  other  than  artificial  files, 
in  these  waters  is  prohibited. 

(f)  Commercial  automobiles  and 
btLSses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
busses  to  Yellowstone  National  Park, 
contained  in  §  1.36  of  this  chapter,  shall 
be  subject  to  the  following  exceptions: 
Motor  vehicles  operated  on  a  general, 
infrequent,  and  nonscheduled  tour  on 
which  the  visit  to  the  park  is  an  inci¬ 
dent  to  such  tour,  carrying  only  round- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour,  will,  subject  to  the 
conditions  set  forth  in  this  paragraph,  be 
accorded  admission  to  the  park  for  the 
purpose  of  delivering  passengers  to  a 
point  of  stay  while  in  the  park.  After 
passengers  have  completed  their  stay, 
such  motor  vehicles  shall  leave  the  park 
by  the  most  convenient  exit  station,  con¬ 
sidering  their  destination.  Motor  ve¬ 


hicles  admitted  to  the  park  under  this 
paragraph  shall  not,  while  in  the  park, 
engage  in  general  sightseeing  operations. 
Admission  will  be  accorded  such  vehicles 
upon  establishing  to  the  satisfaction  of 
the  Superintendent  that  the  tour  origi¬ 
nated  from  such  place  and  in  such  a 
manner  as  not  to  provide,  in  effect,  a 
regular  and  duplicating  service  conflict¬ 
ing  with,  or  in  competition  with,  the 
services  provided  for  the  public  at  or 
outside  of  the  park,  pursuant  to  contract 
authorization  from  the  Secretary.  The 
Superintendent  shall  have  the  authority 
to  specify  the  route  to  be  followed  by 
such  vehicles  within  the  park.  Admis¬ 
sion  to  the  park  will  be  accorded  such 
motor  vehicles  upon  payment  of  a  spe¬ 
cial  tour  permit  fee.  Applicable  fees  are 
set  forth  in  Part  6  of  this  chapter. 

(g)  Camping — (1)  Limitations.  Oc¬ 
cupancy  of  each  campground  in  Yellow¬ 
stone  National  Park  by  any  person, 
party,  or  organization  during  any  calen¬ 
dar  year  during  the  period  July  1  to  La¬ 
bor  Day,  inclusive,  shall  not  exceed  30 
days  except  as  hereinafter  specified. 

(1)  Occupancy  of  Madison,  Old  Faith¬ 
ful,  West  Thumb,  Lewis  Lake.  Fishing 
Bridge,  Cascade,  and  Canyon  camp¬ 
grounds  shall  not  exceed  15  days  during 
the  period  July  1  to  Labor  Day, 
inclusive. 

(ii)  Occupancy  of  primitive  camp¬ 
grounds  on  Yellowstone  and  Shoshone 
Lakes  shall  not  exceed  7  days  during  the 
period  July  1  to  Labor  Day,  inclusive. 

(2)  Hours  of  quiet.  Quiet  shall  be 
maintained  in  all  camp-grounds  and 
hotels  and  other  buildings  during  the 
period  from  10:00  p.  m.  to  6:00  a.  m. 
and  the  use  of  any  noise  producing 
device,  such  as  motors  or  television  sets, 
to  the  annoyance  or  disturbance  of  other 
persons,  is  prohibited  during  such 
periods. 

(h)  Dogs  and  cats.  (1)  Dogs  and  cats 
on  leash,  crated,  or  otherwise  under 
physical  restraint  are  permitted  in  the 
park  only  along  established  roads,  walks, 
and  paths  within  one  quarter  mile  of 
roads  or  parking  areas  except  as  here¬ 
inafter  stated. 

(2)  Dogs  and  cats  tire  prohibited  in 
the  following  locations: 

(i)  On  trails  more  than  one  quarter 
mile  from  roads,  and  in  primitive  camps. 

(ii)  In  establishments  dispensing  food 
to  the  public. 

(iii)  In  possession  of  any  employee  re¬ 
siding  in  the  park. 

(i)  Alcoholic  liquors.  (1)  Definitions 
for  the  purposes  of  this  section: 

(1)  The  term  “minor”  means  any  per¬ 
son  under  21  years  of  age  regardless  of 
marital  status. 

(ii)  The  term  “alcoholic  liquor”  in¬ 
cludes  alcohol,  spirits,  wine  and  beer  and 
every  liquid  containing  alcohol,  spirits, 
wine  and  beer  and  capable  of  being  con¬ 
sumed  as  a  beverage  by  a  human  being. 

(iii)  The  term  “person”  includes  any 
natural  person,  corporation,  partnership 
or  association. 

(2)  The  sale  of  alcoholic  liquor  within 
the  park  by  any  person  not  authorized 
to  do  so  by  written  permit  or  contract 
issued  by  the  Superihtendent  or  the 
National  Park  Service  is  prohibited. 
This  does  net  apply  to  employees  of  per¬ 


sons  to  whom  permits  have  been  Uni.,* 
in  carrying  out  their  assigned  dutlS^’ 

(3)  No  person  authorized  to 
coholic  liquor  shall  sell  any  alcohoitl 
liquor  between  the  hours  of  one  o’c]^ 
a.  m.  Sunday  and  six  o'clock  a.  m.  Mo? 
day.  No  person  authorized  to  sell 
holic  liquor  shall  sell  alcoholic  liquw^ 
week  days  between  the  hours  of  oS 
o’clock  a.  m.  and  six  o’clock  a.  m. 

(4)  No  person  authorized  to  sell  alco 
holic  liquor  within  the  park  shall  m 
ploy  any  minor  to  sell  or  disp^ 
alcoholic  liquor  or  permit  any  minor  to 
sell  or  dispense  any  alcoholic  Uquor  for 
him. 

(5)  No  person  shall  sell,  give  away 
dispose  of,  exchange  or  deliver,  or  ga. 
mit  the  sale,  gift  or  procuring  of  any 
alcoholic  liquors,  to  or  for  any  mi^ 
any  person  who  is  mentally  incompetent 
or  any  person  who  is  mentally  or  phyg. 
ically  incapacitated  by  the  consumption 
of  such  liquors. 

(6)  No  minor  may  sell  or  dispense  or 
have  in  his  possession  or  physical  con¬ 
trol  any  alcoholic  liquor. 

(7)  No  minor  shall  obtain,  or  attempt 
to  obtain  alcoholic  liquor  by  misrepre¬ 
sentation  of  age,  or  by  any  other  method 
in  any  place  where  alcoholic  liquor  it 
sold. 

(8)  No  person  authorized  to  sell  al¬ 
coholic  liquors  shall  engage  in,  allow, 
permit  or  suffer  in  or  upon  the  premises 
where  such  alcoholic  liquor  is  sold  any 
disturbances,  lewdness,  immoral  activi¬ 
ties  or  displays,  brawls  or  allow,  permit, 
or  suffer  the  premises  where  alcoholic 
liquors  are  sold  to  be  conducted  in  such 
a  manner  as  to  become  a  fiuisance  public 
or  private. 

§  7.14  Croat  Smoky  Mountains  Na¬ 
tional  Park. 

(a)  Fishing — (1)  Open  and  closed 
waters.  All  Park  waters  are  open  to  fish¬ 
ing  except  the  following: 

(1)  North  Carolina:  That  part  of 
Raven  Fork  and  all  tributaries  thereof 
lying  upstream  from  the  Cherokee  In¬ 
dian  Reservation  boundary  at  Big  Cove; 
and  all  of  the  following  waters:  Lands 
Creek;  Mingus  Creek;  and  Chestnut 
Branch. 

(ii)  Tennessee;  All  waters  of  the  Mid¬ 
dle  Prong  of  Little  Pigeon  River  above 
the  point  where  Ramsey  Prong  enters  it. 

(2)  Time.  Pishing  is  permitted  from 
sunrise  to  sunset  only. 

(3)  General  open  season.  Pishing  Is 
permitted  from  May  16  to  August  31,  in¬ 
clusive.  Special  open  seasons  are  listed 
under  subparagraph  (7)  of  this  para¬ 
graph. 

(4)  Restrictions  as  to  use  of  bait. 
Fishing  is  permitted  only  with  artificial 
flies  or  lures  with  one  hook.  Possession 
of  insect  adults,  pupae  and  larvae, 
earthworms,  amphibians  or  mammals,  or 
parts  thereof,  along  any  stream  while  in 
possession  of  fishing  tackle  shall  be  con¬ 
sidered  prima  facie  evidence  of  violation 
of  this  section. 

(5)  Size  limits.  No  fish  less  than  7 
inches  long  may  be  retained.  All  fish 
caught,  less  than  seven  inches  in  length, 
shall  be  carefully  handled  and  returned 
at  once  to  the  water.  (Special  size  lim¬ 
its  are  listed  under  subparagraph  (7)  of 
this  paragraph.) 
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.  rijdit  of  catch  and  in  possession. 
the  maximum  number  of 
bass,  or  combination  thereof, 
‘’JJV  angler  may  catch  and  retain  in 
day  or  have  in  his  possession  at 
Immediately  upon  retention 
Shtflfth fish,  the  fisherman  must  dis- 
“j^Uig  his  fishing  tackle  and  cease 
There  is  no  creel  limit  on  other 

^^Re^Mions  and  exceptions  in 
Jtain  waters  of  the  Park.  The  follow- 
waters  are  designated  as  “Sport 
^jlng  streams”  and  subject  to  the  fol- 
SStogrefitrictions: 

(1)  The  waters  of  Little  River,  exclu- 
(tve  of  the  Middle  Prong  and  its  tribu- 

lying  downstream  from  Millsap 
pS  Area  to  the  Park  boundary;  and 
Se  waters  of  the  Oconaluftee  River, 
north  Carolina,  lying  downstream  from 
the  Kephart  bridge  to  the  Park  bound- 
iry  excepting  Mingus  Creek,  are  open 
to  “sport  fishing”  from  September  1  to 
jlay  16  inclusive.  During  this  period  cf 
time  the  following  restrictions  are  in 

**^*fl)'plbhing  restricted  to  artificial 
flies  or  lures  containing  one  hook. 

(h)  No  fish  less  than  16  inches  in 
length  may  be  retained.  All  fish  less 
than  16  inches  must  be  handled  care¬ 
fully  with  moist  hands  and  returned  im¬ 
mediately  to  the  stream. 

(il)  The  waters  of  Bradley  Pork  and 
its  tributaries.  North  Carolina,  and  West 
Prong  of  Little  Pigeon  River  and  its 
b^taries,  Tennessee : 

(a)  No  closed  season. 

(b)  Wshing  restricted  to  artificial 
flies  or  lures  containing  one  hook. 

(c)  No  fish  less  than  16  inches  in 
)M>^h  may  be  retained.  All  fish,  less 
than  16  inches  must  be  handled  carefully 
with  moist  hands  and  returned  imme¬ 
diately  to  the  stream. 

(8)  License.  The  National  Park  Serv¬ 
ice  makes  no  charge  for  fishing,  but  per¬ 
sons  fishing  within  the  Park  must 
Iffocure  the  resident  or  nonresident  State 
license  issued  and  required  by  Tennes¬ 
see,  or  the  resident  or  nonresident  State 
or  county  license  or  permit  issued  and 
wiuired  by  North  Carolina.  The  pos¬ 
sessor  of  a  resident  fishing  license  issued 
by  the  State  of  North  Carolina  shall  not 
fish  on  the  Tennessee  side  of  the  Park 
without  first  having  obtained  a  fishing 
license  issued  by  the  State  of  Tennessee, 
and  the  possessor  of  a  resident  fishing 
license  issued  by  the  State  of  Tennessee 
ihall  not  fish  on  the  North  Carolina  side 
of  the  Park  without  first  having  obtained 
I  fishing  license  issued  by  the  State  of 
North  Carolina.  The  possessor  of  a  non¬ 
resident  license  issued  by  the  State  of 
Tennessee  or  by  the  State  of  North  Caro¬ 
lina  may  fish  throughout  the  Park  during 
the  open  season. 

(b)  Fires.  The  lighting  of  fires  for 
any  purpose  on  or  along  Park  roads,  ex- 

at  designated  campgrounds  and 
picnic  areas,  is  prohibited. 

(c)  Camping.  (1)  Camping  within 
®c-eighth  mile  of  any  open  public  road, 
ocept  at  designated  public  camp  or 
picnic  grounds,  is  prohibited. 

(2)  Camping  within  one-half  mile  of 
«e  tower  on  Clingmans  Dome  is  pro¬ 
hibited. 


(3)  Camping  or  trespassing  on  the 
watershed  of  any  stream  furnishing 
domestic  water  supply  is  prohibited. 

(d)  Speed.  Except  where  different 
speed  limits  are  indicated  by  posted  signs 
or  markers,  speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  45  miles  per  hour  on 
Park  roadways. 

(e)  Report  of  accidents  by  wrecker 
operators.  Before  the  operator  of  a  com¬ 
mercial  wrecking  car  shall  attempt  to 
remove  any  vehicle  involved  In  an  acci¬ 
dent  within  the  Park,  he  shall  take  rea¬ 
sonable  steps  to  ascertain  whether  any 
of  the  persons  involved  in  the  accident 
have  reported  it  to  the  appropriate  Park 
authority,  and  if  he  does  net  ascertain 
that  a  report  of  the  accident  has  been 
made,  he  shall  report  the  accident  to  the 
nearest  Park  authority. 

(f)  Lead  and  vehicle  weight  limita¬ 
tions.  From  May  15  to  October  15,  in¬ 
clusive,  between  the  hours  of  8:00  a.  m. 
and  6:00  p.  m.,  trucks  over  one  and  one- 
half  tons  capacity,  and  trucks  of  one  and 
one-half  tons  capacity  carrying  a  load 
in  excess  of  5,000  pounds,  shall  not  be 
operated  or  moved  over  any  road  in 
Great  Smoky  Mountains  National  Park. 

§  7.15  Shenandoah  National  Park. 

(а)  Fishing — (1)  Applicability  of  reg¬ 
ulations. 

The  regulations  in  this  section  shall 
govern  fishing  on  those  portions  of 
all  streams  lying  wholly  within  the  Park, 
Including  those  portions  of  the  Conway 
River,  the  Rapidan  River,  and  the  North 
and  South  Forks  of  Moormans  River. 
Along  those  portions  of  the  streams 
which  follow  the  boundary  line  of  the 
Park,  the  State  of  Virginia  laws  and 
regulations  governing  fishing  shall  apply. 

(2)  Waters.  All  waters  in  the  Park 
are  open  to  trout  fishing  only. 

(3)  Season.  The  opening  date  of  the  * 
trout  fishing  season  shall  conform  with 
that  of  the  State  of  Virginia  and  shall 
close  on  the  same  date  as  the  State,  or 
October  15,  whichever  date  is  earlier. 

(4)  Size  limit.  Trout  under  nine  (9) 
Inches  in  length  shall  not  be  retained. 
All  undersized  fish  shall  be  immediately 
and  carefully  returned  to  the  water. 

(5)  Limit  of  catch.  The  limit  of 
catch  per  day,  or  possession  by  each  per¬ 
son  fishing,  shall  not  exceed  eight  (8) 
fish. 

(б)  Bait.  Only  artificial  lures  such  as 
artificial  flies,  spinners,  or  bugs  shall  be 
used.  Fishing  with  multiple  hooks 
(double,  treble,  or  gang)  is  prohibited. 

(7)  State  licenses.  No  special  Park 
license  is  required,  but  persons  fishing 
within  the  Park  must  first  procure  an 
appropriate  fishing  license  issued  by  the 
State  of  Virginia. 

(8)  Emergency  closing  of  waters. 
During  any  period  of  emergency,  or  to 
prevent  over-use  by  fishermen  of  waters 
open  to  fishing  in  Shenandoah  National 
Park,  the  Superintendent,  in  his  dis¬ 
cretion,  may  close  to  fishing  all  or  any 
part  of  such  open  waters  for  such  periods 
of  time  as  may  be  necessary:  Provided, 
The  notice  thereof  shall  be  given  by  the 
posting  of  appropriate  signs,  notices,  and 
markers. 


(b)  Speed.  Except  where  different 
speed  zones  are  indicated  by  signs  or 
markers,  speed  of  automobiles  and  other 
vehicles,  except  ambulances  and  cars  on 
official  emergency  trips,  shall  not  exceed 
35  miles  per  hour  on  park  roadways. 

(c)  Travel  on  roads  and  trails.  Any 
or  all  roads  or  trails  may  be  closed  to 
public  use  by  order  of  the  Superintend¬ 
ent  when,  in  his  judgment,  conditions 
make  travel  thereon  hazardous  or  dan¬ 
gerous,  or  when  such  action  is  necessary 
for  the  proper  protection,  administra¬ 
tion  and  maintenance  of  the  Park. 

§  7.16  Yosemite  National  Park. 

(a)  Fishing — (1)  Open  season.  The 
open  season  for  fishing  within  the  Park 
shall  conform  with  that  of  the  State  of 
California  for  the  adjoining  counties  of 
Tuolumne,  Mariposa,  and  Madera. 

(2)  Open  and  closed  waters.  The 
waters  of  Lake  Eleanor  and  its  tribu¬ 
taries  for  a  distance  of  1  mile  from  the 
lake  are  closed  to  fishing. 

(3)  Limit  of  catch.  The  number  of 
fish  that  may  be  taken  by  any  one  person 
in  any  one  day  shall  not  exceed  ten  fish, 
or  ten  pounds  and  one  fish.  Possession 
of  more  than  one  day’s  catch  limit  by 
any  person  at  any  one  time  is  prohibited. 

(4)  Fishing  from  horseback.  Pishing 
from  horseback  in  any  lake  or  stream  is 
prohibited. 

(5)  Gathering  or  securing  grubs. 

Gathering  or  securing  grubs  for  bait 
through  the  destruction  or  tearing  apart 
of  down  trees  or  logs  within  sight  of 
roads,  trails  or  inhabited  areas  is 
prohibited.  — 

(b)  Closed  roads.  (1)  The  rokd  be¬ 
tween  Hetch  Hetchy  Dam  and  Lake 
Eleanor  is  closed  to  all  motor  vehicle 
travel  except  vehicles  belonging  to  the 
United  States  Government,  the  State  of 
California,  or  the  City  of  San  Francisco, 
California. 

(2)  The  access  road,  approximately 
eight-tenths  of  a  mile  in  length,  between 
the  new  Big  Oak  Flat  Road  and  the 
summit  of  the  Coulterville  Road  grade 
near  Big  Meadows,  is  closed  to  all  motor 
vehicle  travel  except  vehicles  belonging 
to  the  United  States  Government  and 
other  vehicles  used  in  connection  with 
the  administration,  protection,  and  ^ 
maintenance  of  the  park. 

(c)  Trucking.  No  commercial  trucks 
will  be  permitted  on  the  Tioga  Road 
except  those  used  in  connection  with  the 
activities  of  the  United  States  Govern¬ 
ment,  the  State  of  California,  or  agencies 
operating  under  contract  or  agreement 
with  the  United  States  Government  to 
render  service  to  the  public  in  the  park, 
or  trucks  delivering  supplies,  materials, 
etc.,  to  the  United  States  Government, 
the  State  of  California,  or  contractors 
or  permittees  in  the  park. 

(d)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
9  1.42  (b)  of  this  chapter,  are  as  follows, 
when  appropriate  signs  giving  notice 
thereof  are  erected:  \ 

(1)  15  miles  per  hour: 

(i)  When  passing  a  school  building,  or 
the  grounds  thereof,  contiguous  to  the 
highway  during  school  recess  or  while 
children  are  going  to  or  leaving  such 
school  during  opening  or  closing  hours  or 
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while  the  plasrgrounds  of  any  such  school 
are  in  use  by  school  children. 

(ii)  Upon  roadways  within  puUic 
campgrounds. 

(2)  20  miles  per  hour: 

(i)  In  any  business  or  residence  dis¬ 
trict. 

(ii)  Upon  that  portion  of  any  highway 
which  borders  upon  a  public  camp¬ 
ground,  parking  area,  or  place  of  public 
assemblage. 

(3)  25  miles  per  hour  on  the  Tioga 
Road  between  McSwain  Meadows  and 
Cathedral  Creek: 

(i)  On  Big  Oak  Flat  Road  between 
Crane  Flat  and  Carl  Inn. 

(ii)  Through  Mariposa  Grove. 

(4)  45  miles  per  hour: 

(i )  On  Tioga  Road  between  Tioga  Pass 
and  Cathedral  Creek. 

(ii)  On  Tioga  Road  between  Crane 
Flat  and  McSwain  Meadows. 

(iii)  On  Glacier  Point  Road  between 
Badger  Pass  intersection  and  Sentinel 
Dome. 

(5)  35  miles  per  hour  on  all  other  pub¬ 
lic  roads  in  the  Park. 

(6)  In  every  event,  vehicles  shall  be 
driven  or  operated  at  appropriate  re¬ 
duced  speed  when  approaching  and 
crossing  an  intersection,  when  ap¬ 
proaching  and  going  around  a  curve, 
when  approaching  a  hill  crest,  when 
traveling  upon  a  narrow  and  winding 
road,  and  when  special  hazards  exist 
with  respect  to  pedestrians  or  other 
traffic  or  by  reason  of  weather  or  road¬ 
way  conditions. 

(e)  Camping.  Quiet  shall  be  main- 
tiEdned  at  all  camps  between  10:00  p.  m. 
and  6:00  a.  m. 

(f)  Registration  of  vehicles.  Motor 
vehicles  driven  or  moved  upon  a  park 
road  in  Yosemlte  National  Park  must  be 
.registered  and  properly  display  current 
license  plates.  Such  registration  may  be 
with  a  State  or  other  appropriate  author¬ 
ity  or.  in  the  case  of  motor  vehicles  op¬ 
erated  exclusively  on  park  roads,  with 
the  Superintendent  of  the  Park.  An 
annual  registration  fee  will  be  charged 
for  vehicles  registered  with  the  Super¬ 
intendent  which  are  not  connected  with 
the  operation  of  the  Park.  This  fee  will 
be  found  in  Part  6  of  this  chapter. 

(g)  Bicycles.  Bicycles  are  prohibited 
on  all  business  sidewalks  serving  conces¬ 
sion  operations  and  public  facilities. " 

§  7.17  Platt  National  Park. 

(a)  Use  of  park  waters.  The  superin¬ 
tendent  may,  whenever  it  becomes  nec¬ 
essary  to  do  so,  restrict  the  use  of  the 
waters  of  any  of  the  springs  to  imme¬ 
diate  drinking  piuposes  at  such  springs. 

(b)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
9  1.42,  are  as  follows: 

(1)  The  maximum  speed  of  all  ve¬ 
hicles  on  the  Perimeter  Road  is  limited 
to  25  miles  per  hour. 

(2)  On  that  part  of  Oklahoma  State 
Highway  No.  18  within  the  Park  tiie 
maximum  speed  shall  be  limited  to  35 
miles  per  hour. 

(3)  On  all  dangerous  curves,  posted 
as  such,  on  all  roads  within  the  Park  the 
maximum  speed  is  limited  to  25  miles  per 
hour. 
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§  7.18  Hot  Springs  National  Park. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  15  miles  per  hour  on  all  roads 
in  the  campground  area. 

(b)  Use  of  water.  The  taking  or 
carrying  away  of  water,  hot  or  cold,  from 
any  of  the  springs,  fountains,  or  other 
sources  of  supply  in  Hot  Springs  Na¬ 
tional  Park  for  the  purpose  of  sale,  or 
for  any  use  other  than  personal  drink¬ 
ing,  is  prohibited. 

§  7.19  Morristown  National  Historical 
Park. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  30  miles  per  hour  on  straight 
stretches,  and  to  15  miles  per  hour  on 
curves. 

§  7.20  Moores  Creek  National  Military 
Park. 

(a)  Visiting  hours.  The  park  shall 
remain  open  to  visitors  from  7:00 
a.  m.  to  6:00  p.  m.  between  May  1  and 
September  30,  and  from  7:00  a.  m.  to 
5:00  p.  m.  between  October  1  and  April 
30:  Provided,  That  the  superintendent 
may  open  the  park  at  such  other  times 
as  may  be  deemed  expedient  for  the  con¬ 
venience  of  the  public:  Provided  further. 
That  the  superintendent  may  close  the 
park  to  all  visitors  when,  in  his  judgment, 
such  action  is  necessary  for  the  protec¬ 
tion  of  the  park  or  the  public. 

§  7.21  Guilford  Courthouse  National 
Military  Park. 

(a)  Travel  on  roads.  Travel  (>n  roads 
within  the  park  is  limited  to  passenger 
carrying  vehicles,  except: 

(1)  Vehicles  belonging  to  the  United 
States  Government,  the  State  of  North 
Carolina,  the  County  of  Guilford,  North 
Caroliim,  or  the  City  of  Greensboro, 
North  Carolina. 

(2)  Privately  owned  vehicles  tempo- 
arily  engaged  under  contract  with  an 
agency  enumerated  in  subparagraph  (1) 
of  this  paragraph. 

(3)  Privately  owned  vehicles  engaged 
wholly  in  hauling  or  trucking  to  or  from 
property  in  the  vicinity  of  the  park, 
where  the  use  of  the  park  roads  is  neces¬ 
sary  as  a  means  of  ingress  to  or  egress 
from  a  public  road. 

(b)  Prohibited  devices.  The  opera¬ 
tion  or  movement  upon  any  road  of  any 
vehicle  fitted  with  flanges,  ribs,  clamps, 
cleats,  lugs,  spikes,  or  any  device  which 
may  tend  to  damage  the  roadway,  is 
prohibited. 

(c)  Load  and  vehicle  weight  limita¬ 
tions.  No  vehicle  equipped  with  pneu¬ 
matic  tires  shall  be  operated  or  moved 
upon  any  road  which  has: 

(1)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  twelve  thousand 
(12,000)  pounds. 

(2)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  six  thousand 
(6,000)  pounds  on  any  one  axle,  or  in 
excess  of  three  thousand  (3,000)  pounds 
on  any  one  wheel. 

(3)  For  vehicles  equipped  with  solid 
rubber  tires,  the  maximum  weight,  in¬ 
cluding  vehicle  and  load,  shall  not  ex¬ 


ceed  seventy-five  (75%)  percent  of 
maximum  weights  prescribed  in  « k 
paragraphs  (1)  and  (2)  of  thi* 
graph. 

(4)  For  vehicles  equipped  with 
made  in  whole  or  in  part  of  metal 
total  weight,  including  vehicle  and  i(2f 
shall  not  exceed  four  hundred  (^ 
pounds  per  inch  of  tire  width. 

(5)  The  provisions  of  this  parami* 

shall  not  apply  to  traction  eng^^ 
tractors  the  propulsive  power  of  which  k 
exerted  by  means  of  a  flexible  bani » 
chain  known  as  a  movable  track  wha 
the  portions  of  the  movable  track  incn? 
tact  with  the  surface  of  the  roadway  nre! 
sent  plain  surfaces.  I 

(d)  Speed.  The  speed  of  automobte 
and  other  vehicles,  except  Govemment  > 
cars  and  ambulances  on  emergency^* 

is  limited  to  30  miles  per  hour  on  S 
roads. 

(e)  Exception.  The  regulations  in 
this  section  shall  not  apply  to  traffic  on 
U.  S.  Highway  No.  220. 

§  7.22  Grand  Teton  National  Park. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles, '  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  speed  limits 
below  for  the  following  designated  roads; 

(1)  Jenny  Lake  Road,  35  miles  pa 
hour. 

(2)  Wilson  Road.  25  miles  per  hour. 

(3)  Signal  Mountain  Road.  20  miles 
per  hour. 

(4)  Jackson  Hole  Highway  between 
the  south  and  east  park  boundary,  60 
miles  per  hour. 

(b)  Fishing.  (1)  (1) '  The  open  seascm 
for  fishing  in  Grand  Teton  National  Park 
shall  be  from  June  1  through  OctobaSl, 
except  where  otherwise  speciflmdly 
stated. 

(ii)  Jackson  Lake  shall  be  open  dur< 
ing  the  calendar  year  except  from  Sep* 
tember  20  through  November  14. 

(iii)  The  Snake  River  proper  shall  to 
open  from  May  1  through  October  31. 

(iv)  There  shall  be  an  open  season 
for  whitefish  fishing  only  on  the  Snake 
River  from  January  1  through  March  15 
and  from  December  1  through  Decern* 
ber  31. 

(2)  The  following  waters  shall  be 
closed  to  fishing  at  all  times:  The  Snake 
River  for  a  distance  of  150  feet  below 
the  lower  face  of  Moran  Dam;  and  ()ot* , 
tonwood  Creek  from  the  outlet  of  Jenny 
Lake  to  the  Horse  Concession  bridge. 

.  (3)  There  shall  be  a  creel  limit  of  12 
game  fish,  or  ten  pounds  and  one  fish 
^whichever  is  reached  first)  per  day  or 
in  possession,  except  that  the  creel  limit 
for  Jackson  Lake  shall  be  6  game  fish 
or  ten  pounds  and  one  fish  (whichever 
is  reached  first)  per  day  in  possession. 
The  limit  of  whitefish  shall  be  25  per  day 
with  a  possession  limit  of  three  days' 
catch. 

(4)  The  use  or  possession  of  fish  eggs 
or  fish  for  bait  is  prohibited  in  all  Part 
waters,  except  that  it  shall  be  permis¬ 
sible  to  use  and  have  in  possession  dead 
fish  for  use  as  bait  on  or  along 
shores  of  Jackson  Lake.  Authorised 
dealers  in  bait  fish  may  retain  such  M 
in  live  condition  in  containers  removed 
from  any  fishing  waters,  but  such  fish 
must  be  dead  when  sold. 
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wtehing  from  any  bridge  or  boat 
taiSpark  is  prohibited. 

use  of  rafts  or  boats  propelled 
'"nv  type  of  motor  is  prohibited  on 
Taggart  Lake.  Bradley  Lake, 
and  Emma  Matilda  Lakes 
^owTsttake  River,  except  for  official 
;2jS^ent  purposes.  The  use  of 
boats  of  any  type  is  prohibited 
1000  feet  of  the  lower  face  of 

period  of  emergency, 
to  orevcnt  overuse  by  fishermen,  the 
J-Srtatendent  may  close  to  fishing  all 
part  of  such  open  waters  for  such 
Uods  time  as  may  seem  necessary; 
that  notice  thereof  shall  be 
by  the  posting  of  appropriate 

(1)  Permits  for  the 
-itog  of  domestic  livestock  based  on 
use  of  certain  areas  at  the 
Me  of  approval  of  Public  Law  787,  Sep- 
Saber  14,  1950'  continue  in  effect 
tf*all  be  renewed  from  time  to  time, 
aeept  for  failure  to  comply  with  the 
^tions  and  terms  applicable  thereto 
reasonable  notice  of  default  and 
i^ect  to  the  following  provisions  of 
taiure: .. 

(1)  Grazing  privileges  appurtenant  to 
nirately  owned  lands  located  within  the 
^  thftii  not  be  withdrawn  until  title 
to  lands  to  which  such  privileges  are 
Ujpurtenant  shall  have  vested  in  the 
lloltcd  States. 

(11)  Grazing  privileges  appurtenant  to 
prtrately  owned  lands  located  outside  the 
shi^  not  be  withdrawn  for  a  period 
of  twenty-five  years,  after  September  14, 
19M,  and  thereafter  during  the  lifetime 
of  the  original  permittee  and  his  heirs 
tf  they  were  members  of  his  immediate 
ftmiiy  as  described  below: 

(a)  Members  of  the  immediate  family 
ire  those  persons  who  are  related  to  and 
lere  living  with  and  directly  dependent 
open  a  person,  or  persons,  living  on  or 
eo^iicting  grazing  operations  from 
bnds,  as  of  September  14.  1950,  which 
the  S^ce  recognized  as  base  lands  ap- 
portenant  to  grazing  privileges  in  the 
pidL  Such  interpretation  excludes  ma¬ 
ture  children  who,  as  of  that  date,  were 
otablished  in  their  own  households  and 
vere  not  directly  dependent  upon  the 
biM  lands  and  appurtenant  grazing  rec- 
Qfnised  by  the  National  Park  Service. 

(hi)  If  title  to  base  lands  lying  out- 
ikle  file  park  is  conveyed,  or  such  base 
liDds  are  leased  to  someone  other  than 
I  member  of  the  immediate  family  of  the 
original  permittee,  the  grazing  prefer¬ 
ence  shall  be  recognized  only  for  a 
period  of  twenty-five  years  from  Septem¬ 
ber  14. 1950. 

(2)  Where  no  reasonable  access  or 
egress  is  available  to  permittee  or  non- 
penaittee  stockmen  who  must  cross  park 
hods  to  reach  grazing  allotments  and 
State  or  private  lands  within  the  ex¬ 
terior  boundary  of  the  park  or  to  Na¬ 
tional  Forest,  State  or  private  lands 
••ijMent  to  the  park.  The  Superintend¬ 
ent  will  grant,  upon  request,  a  temporary 
noo-fee  annual  permit  to  herd  stock 
•®08s  the  park  on  a  designated  drive- 

provided  such  herding  does  not 
“•Wire  more  than  two  trips  across  the 
Porit  during  the  grazing  season  or  con- 
•oae  more  than  five  days  per  trip  in 


either  direction.  Permittees  or  non¬ 
permittees  who  allow  stock  to  remain  on 
Federal  lands  within  the  park  in  excess 
of  the  time  granted  in  the  temporary 
permit,  or  at  any  time  or  place,  when  or 
where  herding  or  grazing  is  unauthor¬ 
ized  may  be  assessed  fifty  cents  per  day 
per  animal. 

(3)  Grazing  preferences  are  based  on 
actual  use  during  the  period  March  15, 
1938  through  Septeml^r  14,  1950  and 
henceforth  no  increase  in  the  number  of 
animals  or  animal  unit  months  will  be 
allowed  on  Federal  lands  in  the  park. 

(4)  (i)  Any  permittee  whose  graz¬ 
ing  privilege  is  appurtenant  to  privately 
owned  lands  within  the  park  will  be 
granted  non-use  or  reduced  benefits  for 
one  or  more  years  without  nullifying  his 
privilege  in  subsequent  years. 

(ii)  A  permittee  whose  privilege  is  ap¬ 
purtenant  to  lands  outside  the  park  may 
be  granted  non-use  on  a  year  to  year 
bsusis  not  to  exceed  three  consecutive 
years  unless  such  a  request  is  clearly  be¬ 
yond  his  control  for  such  reasons  as 
National  emergencies  due  to  protracted 
labor  shortages,  economic  depressions, 
etc.  Whenever  non-use  or  reduced  ben¬ 
efits  are  desired  a  written  request  must 
be  made  to  the  Superintendent  at  least 
60  days  before  the  grazing  season  starts. 

(5)  Grazing  fees  in  the  park  shall  be 
the  same  as  those  charged  on  the  ad¬ 
joining  Teton  National  Forest  and  may 
be  adjusted  annually. 

(d)  Camping.  No  person,  party  or 
organization  shall  be  permitted  to  camp 
more  than  30  days  in  any  one  calendar 
year  in  each  of  the  following  camp- 
groimds:  Colter  Bay,  Jackson  Lake,  Peli¬ 
can  Bay  and  Lizard  Point  campgrounds. 
Camping  in  the  Jenny  Lake  campground 
shall  not  exceed  10  days  in  any  calendar 
year. 

(e)  House  trailers.  The  Jenny  Lake 
and  Colter  Bay  campgrounds  are  closed 
to  house  trailers. 

§  7.23  George  Washington  ^Birthplace 
National  Monument. 

(a)  Travel  on  roads.  The  following 
roads  are  open  to  travel  during  daylight 
hours  only: 

(1)  The  road  from  the  Monument 
Circle  to  and  including  the  Mansion 
Groimds  and  utility  area; 

(2)  The  Duck  Hall  Loop  Road,  except 
to  patrons  of  the  Log  House  Tea  Room 
and  the  Picnic  Groimds; 

(3)  The  parking  loops  at  the  Burial 
Grounds  and  River  Shore. 

(4)  The  speed  of  automobiles  and 
other  vehicles,  except  government  ve¬ 
hicles  on  emergency  trips,  is  limited  to  35 
miles  per  hour. 

§  7.24  Catoctin  Mountain  Park. 

‘  (a)  Fishing,  (1)  Persons  desiring 

to  fish  in  the  waters  lying  within  the 
boundaries  of  the  Catoctin  Mountain 
Park  in  Frederick  County,  Maryland, 
must  first  procure  an  anglers  license  as 
required  by  the  laws  of  the  State  of 


tween  the  hours  of  5:30  a.m.  and  8:00 
p.m. 

(3)  Fishing  with  other  than  artificial 
flies  is  prohibited  in  or  on  all  waters 
except  Owens  Creek. 

(4)  The  catch  or  creel  limit  of  trout 
shall  be  five  fish  per  person  per  day, 
all  of  which  must  be  legal  length  in  con¬ 
formance  with  the  laws  of  the  State  of 
Maryland. 

§  7.25  Hawaii  National  Park. 

(a)  Speed.  The  speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency 
trips,  shall  not  exceed  the  following  pre¬ 
scribed  limits: 

(1)  On  the  Mamalahoa  Highway  45 
miles  per  hour  except  where  sighs  are 
posted  giving  notice  of  a  lower  limit. 

(2)  Through  the  headquarters  area, 
Kilauea  section.  25  miles  per  hour. 

(3)  Through  the  Kilauea  Military 
Camp  area,  25  miles  per  hour. 

(4)  On  the  Crater  Rim  Road  and  the 
Chain  of  Craters  Road.  35  miles  per  hour. 

(5)  On  the  Hilina  Pall  Road.  20  milee 
per  hour. 

(6)  On  roads  in  the  Residential  Area 
and  Utility  Area.  Kilauea  section,  15 
miles  per  hour. 

(7)  On  the  Haleakala  Road,  30  miles 
per  hour,  except  that  speed  is  limited 
to  15  miles  per  hour  on  all  curves. 

(8)  On  the  Mamalahoa  Highway, 
trucks  of  one  and  one-half  ton  capacity 
or  over,  and  aU  vehicles  towing  trailers, 
30  miles  per  hour,  except  where  a  lower 
limit  is  prescribed. 

(b)  [Reserved] 

(c)  Camping.  Camping  Is  prohibited 
in  the  Haleakala  section  unless  a  permit 
is  first  secured  from  the  official  in  charge 
of  this  section  of  the  park. 

(d)  Fishing.  (1)  All  fishing  or  the 
gathering  of  sea  food  accomplished  from 
the  lands  of  the  park  comprising  the 
seacoast  boundary  will  be  in  conform¬ 
ance  with  existing  State  laws.  Native 
Hawaiian  residents  of  the  Kalapana  ex¬ 
tension  area  added  to  the  park  pur¬ 
suant  to  the  act  of  Jime  20,  1938  (52 
Stat.  781;  16  U.  S.  C.  396a).  or  of  ad¬ 
jacent  villages  and  visitors  under  their 
guidance  are  granted  the  exclusive  priv¬ 
ilege  of  fishing  or  gathering  sea  food 
along  the  shore  line  of  such  area.  These 
persons  may  engage  in  commercial  fish¬ 
ing,  under  proper  State  permit,  and  do 
not  require  a  special  fishing  permit  from 
the  Superintendent  for  fishing,  or  the 
gathering  of  sea  food  in  such  area. 
Other  than  as  noted  above,  commercial 
fishing  is  prohibited  along  the  seacoast 
of  Hawaii  National  Park  and  all  fishing, 
or  the  gathering  of  sea  food  is  prohibited 
unless  a  permit  has  first  been  secured 
from  the  Superintendent. 

(2)  The  use  of  throw  nets  in  fishing 
along  the  shore  line  is  permitted. 

(e)  Bicycles.  (1)  Bicycle  riders  shall 
keep  well  to  the  right  on  all  roads. 

(2)  Bicycles  shall  not  be  ridden 
abreast  of  one  another,  except  oh 
straight  stretch^  of  road  where  there  is 
clear  visibility  ahead  and  to  the  rear  for 
at  least  300  feet. 

(3)  The  riding  of  bicycles  on  trails  is 


Maryland. 

(2)  The  open  season  for  fishing  shall 
be  from  April  15  to  September  15,  in¬ 
clusive.  Fishing  is  permitted  only  be-  prohibited. 
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(4)  Bicycle  riders  shall  operate  their 
vehicles  so  as  to  have  complete  control 
over  the  vehicle  at  all  times.  ^ 

*  (f)  Picnicking.  Picnicking  or  the 
eating  of  meals  of  any  kind  is  prohibited 
in  Kipuka  Puaulu  and  the  area  adjacent 
to  Thurston  Lava  Tube.  Persons  de¬ 
siring  to  picnic  or  eat  meals  of  any 
kind  at  places  other  than  the  designated 
picnic  or  camp  grounds  must  first  secure 
a  permit  from  the  Superintendent. 

§  7.26  Death  Valley  National  Monument. 

(a)  Mining.  Mining  in  Death  Valley 
National  Monument  is  subject  to  the 
following  regulations,  which  are  pre¬ 
scribed  to  govern  the  surface  use  of 
claims  therein: 

(1)  The  claim  shall  be  occupied  and 
used  exclusively  for  mineral' exploration 
and  development  and  for  no  other  pur¬ 
pose  except  that  upon  written  permis¬ 
sion  of  an  authorized  officer  or  employee 
of  the  National  Park  Service  the  surface 
ot  the  claim  may  be  used  for  other 
specified  purposes,  the  use  to  be  on  such 
conditions  and  for  such  period  as  may 
be  prescribed  when  permission  is 
granted. 

(2)  The  owner  of  the  claim  and  all 
persons  holding  under  him  shall  con¬ 
form  to  all  rules  and  regulations  gov¬ 
erning  occupancy  of  the  lands  within 
the  National  Monument. 

(3)  The  use  and  occupancy  of  the 
surface  of  mining  claims  as  prescribed 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  apply  to  all  such  claims 
located  after  the  date  of  the  act  of  June 
13.  1933  (48  Stat  139;  16  U.  S.  C.  447). 
within  the  limits  of  the  National  Monu¬ 
ment  as  fixed  by  Proclamation  No.  2028 
of  February  II.  1933.  and  enlarged  by 
Proclamation  No.  2228  of  March  26. 
1937.  and  to  all  mining  claims  on  lands 
hereafter  included  in  the  National 
Monument,  located  after  such  inclusion, 
so  long  as  such  claims  are  within  the 
boundaries  of  said  Monument. 

(4)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  written  permis¬ 
sion  from  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 
Applications  for  permits  shall  be  accom¬ 
panied  by  a  map  or  sketch  showing  the 
location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail.  The  permit  may  be 
conditioned  upon  the  permittee’s  main¬ 
taining  the  road  or  trail  in  a  passable 
condition  as  long  as  it  is  used  by  the 
permittee  or  his  successors.  ' 

(5)  From  and  after  the  date  of  publi¬ 
cation  of  this  section,  no  construction, 
development,  or  dumping  upon  any 
location  or  entry,  lying  wholly  or  part^ 
within  the  areas  set  forth  in  subdivisions 

(i)  to  (iii)  of  this  subparagraph,  shall 
be  undertaken  until  the  plans  for  such 
construction,  development,  and  dump¬ 
ing.  insofar  as  the  surface  is  affected 
thereby,  shall  have  been  first  submitted 
to  and  approved  in  writing  by  an  au¬ 
thorized  officer  or  employee  of  the  Na¬ 
tional  Park  Service;  • 

(i)  All  land  within  200  feet  of  the 
center  line  of  any  public  road. 

(ii)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  bole,  or 


within  one  quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(iii)  All  land  within  any  site  devel¬ 
oped  or  approved  for  development  by  the 
National  Park  Service  as  a  residential, 
administrative,  or  public  campground 
site.  Such  sites  shall  include  all  land 
within  the  exterior  boundaries  thereof  as 
conspicuously  posted  by  the  placing  of 
an  appropriate  sign  disclosing  that  the 
boimdaries  of  the  developed  site  are  des¬ 
ignated  on  a  map  of  the  site  which  will 
be  available  for  inspection  in  the  office  of 
the  Superintendent.  If  not  so  posted, 
suCh  sites  shall  include  all  land  within 
1,000  feet  of  any  Federally  owned  build¬ 
ings,  water  and  sewer  systems,  road 
loops,  and  camp  tables  and  fireplaces  set 
at  designated  camp  sites. 

(b)  Use  of  water.  No  works  or  water 
system  of  any  kind  for  the  diversion,  im¬ 
poundment.  appropriation,  transmis¬ 
sion,  or  other  use  of  water  shall  be  con¬ 
structed  on  or  across  Monument  lands, 
including  mining  claims,  without  a  per¬ 
mit  approved  by  an  authorized  officer  or 
employee  of  the  National  Park  Service. 
Application  for  such  permit  shall  be  ac- 

'  companied  by  plans  of  the  proposed  con¬ 
struction.  The  permit  shall  contain  the 
following  conditions:  (1)  No  diversion 
and  use  of  the  water  shall  confiict  with 
the  paramount  general  public  need  for 
such  water;  (2)  such  water  systems  shall 
include  taps  or  spigots  at  points  to  be 
prescribed  by  the  Superintendent,  for 
the  convenience  of  the  public;  and  (3) 
all  appropriations  of  water,  in  compli¬ 
ance  with  the  State  water  laws,  shall  be 
made  for  public  use  in  the  name  of  the 
United  States  and  in  accordance  with 
instructions  to  be  supplied  by  fln  au¬ 
thorized  officer  or  employee  of  the 
National  Park  Service. 

(c)  Permits.  Application  for  any 
permit  required  by  this  section  shall  be 
made  through  the  Superintendent  of 
the  Monument. 

(d)  Filing  of  copies  of  mining  loca¬ 
tions.  From  and  after  the  publication 
of  this  paragraph,  in  order  to  facilitate 
the  administration  of  the  regulations  in 
this  part,  copies  of  all  mining  locations 
filed  in  the  Office  of  the  County  Re¬ 
corder  shall  be  furnished  to  the  office  of 
the  Superintendent,  Death  “Valley  Na¬ 
tional  Monument,  by  the  person  filing 
the  mining  location  in  his  own  behalf  or 
on  behalf  of  any  other  person. 

§  7.27  Fort  Jefferson  National  Monu¬ 
ment. 

(a)  Fishing.  (1)  No  coral,  shells, 
sea  fans,  or  other  forms  of  marine 
life  found  in  the  water,  whether  alive  or 
dead,  except  fish,  crayfish,  and  the  com¬ 
mon  species  of  conch  known  as  giant 
stromb  (Strombus  gigas),  shall  be  taken 
or  disturbed.  Dead  shells  found  about 
the  low  tide  line  on  Loggerhead  Key  and 
Garden  Key  may  be  taken  by  visitors. 
Dead  shells  found  above  the  low  tide  line 
on  other  keys  shall  not  be  taken*  without 
a  permit  from  the  Custodian.  Dead 
shells  occupied  by  hermit  crabs  shall  not 
be  taken  or  disturbed. 

(2)  Sea  turtles,  or  the  eggs  thereof, 
whether  on  land  or  in  the  water,  shall 
not  be  taken  or  disturbed. 

(3)  (i)  Salt  water  crayfish  (Panulirus 
argus),  known  locally  as  “crawfish”. 


“Florida  Lobster”,  or  “Caribbean 
Lobster”,  shall  not  be  caughtw 
between  March  21  and  July  21 

(ii)  Salt  water  crayfish  cauSit 
taken  measuring  less  than  12 
from  tip  of  head  to  tip  of  tail 
of  “feelers”,  shall  be  immeduST 
turned  to  the  water  alive  unless  serloi,!^^ 
injured.  Those  retained  becaSe  2? 
ously  injured  shall  be  counted  in  iSl 
day’s  catch  and  shall  be  surrendered^ 
the  superintendent  or  his  represent^.- 

(4)  The  limit  per  person  per  ^ 
2  crayfish,  including  those  retained  hJ- 
cause  seribusly  injured,  except  that  Si 
total  for  any  vessel  having  more  than  w 
persons  aboard  shall  not  exceed  twentJ 
five. 

(5)  The  taking  or  catching  of  crayfish 
for  commercial  purposes  is  prohibited 

(6)  No  conchs  known  as  the  gl^t 
stromb  (Strombus  gigas)  shall  be  caught 
or  taken  except  for  food  or  for  bait  The 
shells  of  conchs  caught  or  taken  for  such 
purposes  may  be  retained  for  non-rom- 
mercial  purposes.  Conchs  may  not  be 
taken  for  commercial  purposes. 


(7)  The  limit  per  person  per  day  is  i 
conchs,  except  that  the  total  for  any 
vessel  having  more  than  12  persons 
aboard  shall  not  exceed  twenty-five. 

(8)  Fishing  from  vessels  that  engage 
In  any  commercial  fishing  or  shrlmplnf 
activity,  and  the  taking  of  fish  for  the 
purpose  of  sale  by  any  other  boats  or 
vessels  not  so  engaged,  is  prohibited  in 
the  area  of  the  national  monument  de¬ 
scribed  as  follows: 


Beginning  at  Pulaski  Shoal  Ught,  at  lati¬ 
tude  24«41'S6”  North,  longitude  8a*46'3S" 
West,  thence  on  a  straight  line  to  a  'point 
at  latitude  24"38'00”  North,  longitude 
82<>48'00''  West;  thence  on  a  straight  line  to 
a  buoy  “N2”  at  latitude  24*37’23”  North, 
longitude  82«49'48''  West:  thence  In  a 
straight  line  to  a  buoy  “Cl”  at  latitude 
24»35'85"  North,  longitude  82*83'19''  West: 
thence  In  a  straight  line  to  a  buoy  “N8” 
at  latitude  24«36'07”  North,  longitude 
82'’54'07"  West;  thence  In  a  straight  line  to 
a  buoy  “C-1”  at  latitude  24®36'27''  North, 
longitude  82*55'40’'  West;  thence  in  « 
straight  line  to  a  buoy  “N-10"  at  latitude 
24®36'39''  North,  longitude  82®67'27''  West; 
thence  in  a  straight  line  to  a  point  at  latitude 
24®40'67"  North,  longitude  82®54'16"  West; 
thence  in  a  straight  line  to  a  point  at  latitude 
24®41'50''  North,  longitude  82®53'10''  West; 
thence  in  a  straight  line  to  a  point  at  latitude 
24®42'22''  North,  longitude  82®61'60"  West: 
thence  in  a  straight  line  to  a  point  at  latitude 
24®42'53''  North,  longitude  82®49'34''  West; 
and  thence  in  a  straight  line  to  a  point  at 
latitude  24®42'44''  North,  longitude  82*48'- 
20"  West;  and  thence  in  a  straight  line  to  the 
point  of  beginning  at  Pulaski  Shoal  Light. 

(9)  (1)  The  taking  of  live  bait  in  the 
area  described  in  subparagraph  (8)  of 
this  paragraph  is  prohibited,  except 
minnows  or  “pilchers”  may  be  taken  any¬ 
where  in  the  area  by  cast  net  of  twelve 
foot  diameter  or  imder,  or  by  hook  and 
line. 

(ii)  Possession  at  any  time  of  mart 
than  one  day’s  supply  of  bait  so  taken  b 
prohibited.  No  bait  shall  be  taken  for 
the  purpose  of  sale. 

(10)  No  underwater  marine  life  shall 
be  disturbed  or  taken  from  the  mo?t  or 
from  the  shoal  waters  surrounding  Gar¬ 
den  Key  or  Bush  Key,  or  from  the  shoal 
waters  of  Long  Key  north  of  the  5-foot 
channel,  where  depths  of  water  at  mean 
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,  MHO  are  less  than  15  feet.  The  pos- 
^  fnn  of  fishing  tackle,  nets,  spears,  or 
Within  such  areas  shall  be  prima 
ffie^dence  that  the  person  or  persons 
!??ep«lne  the  same  are  guilty  of  unlaw- 
Ef ffig  in  such  waters:  Provided 
JSo/the  provisions  of  this  paragraph 
SS  not  M  oonntmed  to  prohibit  port 
Shine  In  the  deep  water  channels  or 
SSTanv  pier  within  the  area  or  to  the 
Se  of  minnows  by  cast  net  as  de- 
Xd  i*'  subparagraph  (9)  of  this 

^f^%{bited  anchorage.  All  vessels 

'  orohibited  from  anchoring  in  the 
Ihinnels  immediately  surrounding  Gar- 
^nKey  at  any  point  southerly  from 
and  between  marker  No.  1  of  the  East 
Sannel  and  marker  No.  1  of  the  West 
^Mel*  Provided.  That  passenger  car- 
rviiw  vessels  and  yachts  carrying  visitors 
to  Storic  Port  Jefferson  will  be  permit¬ 
ted  to  anchor  temporarily  within  the 
ibove-descrlbed  channel  in  such  a  man¬ 
ner  as  not  to  obstruct  the  passage  of 
other  vessels  or  craft.  No  vessels  shall 
be  moored  at  any  of  the  piers  of  Port 
Jefferson  except  with  the  permission  of 
the  Superintendent. 

(c)  Dumping  of  refuse  prohibited. 
Dumping  of  trash,  oily  liquids  or  wastes, 
or  refuse  of  any  kind  in  the  waters  or  on 
the  beaches*  or  lands  of  the  national 
monument  is  prohibited. 

(d)  Protection  of  wildlife.  Landing  in 
sny  area  which  is  used  as  a  nesting  or 
roosting  place  by  summer  nesting  birds, 
or  the  molesting  of  any  terrestrial  wild¬ 
life.  is  prohibited.  The  Superintendent 
may.  upon  application  of  qualified  per¬ 
sons,  issue  permits  to  study  or  photo¬ 
graph  the  birds  at  roosting  or  nesting 
sites.* 


§  7.28  Olympic  National  Park. 

(a)  Fishing — (1)  Open  season.  The 
opening  date  of  the  season  for  fishing  in 
Park  streams,  Lake  Mills,  Lake  Crescent 
and  Irely  Lake  shall  conform  to  that  of 
the  State  of  Washington  for  streams  and 
lowland  lakes  for  the  adjoining  counties 
of  Clallam,  Jefferson,  Mason  and  Grays 
Harbor.  The  opening  date  for  all  other 
Paric  Lakes  shall  be  July  4.  The  closing 
date  for  all  fishing  except  for  the  special 
steelhead  trout  fishing  season  shall  be 
October  31,  subject/ to  the  following  ex¬ 
ceptions  and  restrictions: 

(1)  The  following  streams  or  portions 
thereof  are  open  to  fishing  of  steelhead 
trout  only,  from  the  opening  date  of  the 
season  for  steelhead  trout  fishing  estab¬ 
lished  by  the  State  of  Washington  for 
adjoining  counties,  to  February  28,  inclu¬ 
sive;  all  tributaries  thereof  are  closed 
except  otherwise  indicated : 

Bogachlel 'River. 

Dosewalllps  River  below  falls. 

Quests  River  below  Tshletshy  Creek. 

Hoh  River,  Including  South  Fork. 

Quinault  River,  including  North  Pork  be¬ 
low  Wolf  Bar  Shelter  and  the  East  Fork  be¬ 
low  Graves  Creek. 

Soleduck  River  below  the  North  Pork  Sole- 
duck. 


(ii)  Pishing  is  prohibited  from  one 
hour  after  sunset  until  sunrise. 

(iii)  In  that  part  of  Olympic  National 
Park  known  as  the  Queets  Corridor  and 
file  Olympic  Ocean  Strip,  and  other 
areas  which  were  added  to  the  Park  by 
proclamation  of  the  President,  dated 

No.  238 - n 


January  6,  1953  (Proclamation  3003,  18 
P.R.  169,  3  CFR,  1949-1953  Comp.,  p. 
178) ,  fishing  shall  be  done  in  confm-mity 
with  the  laws  and  regulations  promul¬ 
gated  by  the  State  of  Washington  for 
these  areas. 

(2)  Closed  waters.  The  following 
waters  and  their  tributaries  are  closed 
to  fishing: 

Cat  Creek.  , 

Entire  Morse  Creek  watershed  except  Lake 
Angeles  and  P.J.  Lake. 

(3)  Size  limit.  Steelhead  trout  of  less 
than  12  inches  in  length  and  fish  of  any 
other  species  less  than  6  inches  in  length, 
when  caught,  shall  be  released  by  care¬ 
fully  handling  with  moist  hands  and  re¬ 
turned  at  once  to  the  water. 

(4)  Limit  of  catch  and  in, possession. 
The  limit  of  catch  per  person  per  day 
shall  not  exceed  10  fish  or  10  pounds  of 
fish  and  one  fish,  except  as  otherwise 
provided. 

(i)  Between  the  opening  day  of  the 
season  and  February  28  inclusive,  the 
limit  of  catch  of  steelhead  trout  shall 
not  exceed  3  fish  per  person  per  day  or 
6  fisli  per  week,  or  24  fish  per  winter 
season,  less  the  number  of  steelhead 
trout  caught  by  each  person  in  the  State 
of  Washington  outside  Olympic  National 
Park.  Each  person  possessing  a  State  of 
Washington  fishing  license  shall  account 
for  his  catch  of  steelhead  trout  in  the 
Park  in  the  same  manner  as  required  by 
the  State  of  Washington  for  fish  caught 
outside  the  Park. 

(ii)  The  limit  of  catch  per  person  per' 
day  in  Lake  Crescent  shall  not  exceed 
10  fish  or  10  pounds  and  one  fish,  of 
which  no  more  than  one  fish  may  exceed 
18  inches  in  length. 

(iii)  Possession  of  more  than  one  day’s 
catch  limit  by  any  one  person  at  any  one 
time  is  prohibited. 

(5)  Bait,  (i)  Pishing  with  any  line, 
gear,  or  tackle  having  more  than  two 
spinners,  spoons,  blades,  flashers,  or  like 
attractions,  and  with  more  than  one 
transparent  or  black  rudder,  and  more 
than  three  (3)  hooks  attached  to  such 
line,  gear,  or  tackle,  is  prohibited. 

(ii)  The  placing  or  depositing  of  fish 
eggs,  fish  roe,  food,  or  other  substances 
in  any  Park  waters  for  the  purpose  of 
attracting,  collecting,  or  feeding  fish,  is 
prohibited. 

(6)  Pollution  of  waters.  The  clean¬ 
ing  of  fish  in  Park  lakes  or  streams,  or 
depositing  of  fish  entrails,  heads,  gills,  or 
other  refuse  in  any  Park  lake  or  stream 
is  prohibited. 

(7)  License.  A  license  to  fish  in  Park 
waters  is  not  required  except  that  a 
Washington  State  or  County  fishing  li¬ 
cense  is  required  for  fishing  in  Lake  An¬ 
geles,  located  in  section  15,  T.  29  N.,  R.  6 
W.,  W.M.;  and  within  those  portions  of 
Olympic  National  Park  known  as  the 
Queets  Corridor  and  Olympic  Ocean 
Strip,  and  in  sections  1  to  6  inclusive. 
T.  27  N.,  R.  11  W.,  W.M.  and  in  sections 
1  to  3  inclusive,  T.  27  N.,  R.  12  W.,  W.M. 
which  were  added  to  the  Park  by  procla¬ 
mation  of  the  President  dated  January 
6,  1953  (Proclamation  3003,  18  P.R.  169, 
3  CFR,  1949-1953  Comp.,  p.  178) . 

(b)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
§  1.42  (b)  of  this  chapter  are  as  follows: 


(1)  Basic  Speed  Rules: 

(1)  Every  person  operating  or  driving 
a  vehicle  of  any  character  upon  the 
roads  in  Olympic  National  Park  shall 
operate  the  same  in  a  careful  and  pru¬ 
dent  manner  and  at  a  rate  of  speed  no 
greater  than  is  reasonable  and  proper 
under  the  conditions  existing  at  the 
point  of  operation,  taking  into  account 
the  amount  and  character  of  the  traffic, 
weight  of  vehicle,  grade  and  width  of 
highway,  condition  of  surface  and  free¬ 
dom  of  obstruction  to  view  ahead  and 
consistent  with  any  and  all  conditions 
existing  at  the  point^of  operation  so  as 
not  to  unduly  or  unreasonably  endanger 
the  life,  limb,  property, or  other  rights 
of  any  person  entitled  to  the  use  of  such 
roads. 

(ii)  The  operator  of  any  motorized 
vehicle,  when  entering  a  curve  on  any 
narrow  road,  must  exercise  due  care  to 
the  extent  that  he  or  she  is  at  all  times 
able  to  bring  the  vehicle  to  a  full  stop 
within  one-half.,  of  the  imobstructed 
sight  distance  ahead. 

(iii)  No  vehicle  shall  pass  a  school  bus 
loading  or  unloading  passengers. 

(2)  Maximum  speed  25  miles  per  hour. 

(i)  When  upon  that  portion  of  any 
highway  which  passes  through  or  bor¬ 
ders  upon  a  public  campground,  parkhig 
area,  or  other  place  of  public  assemblage 
and  when  upon  the  following  public 
roads: 

Deer  Park  road. 

DosewaUlps  road. 

Hurricane  Ridge  road  above  Blwha  Ranger 
Station  area. 

North  Fork  Quinault  road  eewt  of  Finley 
Creek. 

Staircase  road. 

(ii)  When  approaching  or  traversing 
a  section  of  highway  posted  as  “Con¬ 
struction”  or  “Men  Working”  or  simi¬ 
larly,  unless  a  lesser  speed  limit  is  posted. 

(3)  Maximum  speed  35  miles  per 
hour: 

(i)  When  upon  the  following  roads: 

East  Beach  Road — Lake  Crescent. 

East  Fork  Quinault  Road. 

ESwha  to  Olympic  Hot  Springs  Road. 

Hoh  Road. 

North  Fork  Quinault  Road  west  of  Finley 
Creek. 

North  Shore  Road — Lake  Crescent. 

Queets  Road. 

Rialto  Beach  Road. 

Soleduck  Road. 

Heart  O’  the  Hills  Road  to  Htirrlcane  Ridge. 

(ii)  Maximum  speed  of  trucks,  or  com¬ 
binations  of  truc^  and  trailers,  having 
a  gross  weight  of  10,000  pounds  is  limited 
to  35  miles  per  hour  on  U.  S.  Highway 
101  and  to  25  miles  per  hojir  on  all  other 
park  roads. 

•  (4)  Special  speed  limits: 

(i)  Whenever  the  Superintendent, 
Olympic  National  Park,  determines  that 
a  temporary  condition  or  situation  exists 
upon  or  adjacent  to  a  road,  which  re¬ 
quires  a  reduced  speed  limit,  the  Super¬ 
intendent  may  designate  a  lesser  speed 
limit,  which  shall  be  effective  when  ap¬ 
propriate  signs  giving  notice  thereof  are 
erected  upon  such  road. 

(5)  Due  care  required:  Compliance 
with  speed  requirements  as  set  forth  in 
this  paragraph  shall  not  relieve  the  op¬ 
erator  of  any  vehicle  from  the  farther 
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exercise  of  due  care  and  caution  as  fur¬ 
ther  circumstances  shall  require. 

(c)  Accommodations  for  hunters.  In 
that  part  of  Olympic  National  Park 
known  as  Queets  Corridor  and  Ocean 
Strip,  which  was  added  to ‘the  Park  by 
Proclamation  of  the  President  of  Janu¬ 
ary  6,  1953  (Proclamation  3003,  18  F,  R. 
169;  3  CFR,  1949-19:3  Comp.,  p.  178), 
hunters  may,  during  State  authorized 
open  hunting  seasons  for  deer  and  elk, 
establish  camps  at  locations  designated 
by  the  Superintendent  or  obtain  accom¬ 
modations  at  lodging  concessions  for  the 
purpose  of  hunting  outside  the  Park. 

(d)  Dogs  and  cats.  Dogs  and  cats, 
under  physical  restrictive  control,  are 
permitted  on  public  highways  only  while 
in  transit  status,  and  are  permitted  only 
in  such  developed  areas  as  are  accessible 
by  road.  Such  animals  are  prohibited 
in  public  eating  establishments,  com¬ 
munity  kitchens,  and  swimming  pools 
located  on  Government  lands. 

(e)  Privately  owned  lands— (I)  State 
health  and  safety  laws.  Owners  of  pri¬ 
vately  owned  lands  and  occupants  of 
private  lands  (including  business  estab¬ 
lishments)  in  that  portion  of  Olympic 
National  Park  over  which  jurisdiction 
has  been  ceded  by  the  State  of  Washing¬ 
ton  to  the  United  States  of  America  shall 
comply  with  the  standards  concerning 
safety  and  health  established  from  time 
to  time  by  or  pursuant  to  the  laws  of 
the  State  of  Washington  which  would 
apply  to  such  lands,  owners,  and  occu¬ 
pants  if  such  lands  were  not  located  in 
Olympic  National  Park  and  personnel  of 
the  Park  will  consult  and  cooperate  with 
State  ofBcials  in  the  administration  of 
this  regulation.  Although  safety  and 
health  standards  established  from  time 
to  time  by  or  pursuant  to  the  laws  of  the 
State  of  Washington  shall  apply,  such 
owners,  and  occupants  of  privately  owned 
lands  (including  business  establish¬ 
ments),  shall  not  be  required  to  obtain 
permits  or  licenses  from  the  State  of 
Washington  or  its  political  subdivisions, 
but  shall  submit  plans  for  public  use 
structures  to  the  Superintendent,  Olym¬ 
pic  National  Park,  for  approval. 

(2)  State  forest  practice  laws.  Any 
person,  firm,  or  corporation  harvesting 
or  cutting  timber  on  privately  owned 
lands  within  that  portion  of  Olympic  Na¬ 
tional  Park  over  which  jurisdiction  has 
been  ceded  by  the  State  of  Washington 
to  the  United  States  of  America  shall 
comply  with  the  standards  concerning 
forest  practices  established  from  time  to 
time  by  or  pursuant  to  the  laws  of  the 
State  of  Washington  which  would  apply 
to  such  operations  if  they  were  not  being 
conducted  in  Olympic  National  Park  and 
personnel  of  the  Park  will  consult  and 
cooi^rate  with  State  officials  in  the  ad¬ 
ministration  of  this  regulation.  Although 
forest  practice  standards  established 
from  time  to  time  by  or  pursuant  to  the 
laws  of  the  State  of  Washington  shall 
apply,  no  person,  firm,  or  corporation 
harvesting  timber,  on  such  privately 
owned  lands  shall  be  required  to  obtain 
permits  or  licenses  from,  or  pay  fees  to, 
the  State  of  Washington  or  its  political 
subdivisions  in  connection  with  the  har¬ 
vesting  or  cutting  of  timber  on  such 
lands.  Prior  to  the  initiation  of  harvest¬ 
ing  or  cutting  of  timber  on  privately 


owned  lands  over  which  jurisdiction  has 
been  ceded  to  the  United  States,  such 
operations  shall  be  registered  with  the 
Superintendent  of  Olympic  National 
Park. 

(3)  Conflict  with  Federal  laws.  If  the 
standafds  established  from  time  to  time 
by  or  pursuant  to  the  laws  of  the  State/ 
of  Washington,  specified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
are  lower  than  or  confiict  with  any  estab¬ 
lished  by  Federal  laws  or  regulations  ap¬ 
plicable  to  privately  ovmed  lands  within 
Olympic  National  Park,  the  latter  shall 
prevail. 

(f)  Fishing,  pollution  of  waters.  The 
cleaning  cf  fish  in  lakes  or  streams,  or  the 
depositing  of  fish  entrails,  heads,  gills,  or 
other  refuse  in  any  lake  or  stream,  is 
prohibited. 

(g)  Fishing;  license.  A  State  or 
County  Fishing  license  is  required  for 
fishing  in  Lake  Angeles  located  in  Sec¬ 
tion  15,  T.  29  N.,  R.  6  W.,  W.  M.;  and 
within  those  portions  of  Olympic  Na¬ 
tional  Park  known  as  the  Queets  Corri¬ 
dor  and  Olympic  Ocean  Strip,  and  in 
Sections  1  to  6  inclusive,  T.  27  N.,  R.  11 
W.,  W.  M.,  and  in  Sections  1  to  3,  inclu¬ 
sive,  Tt  27  N.,  R.  12  W.,  W.  M.,  which  were 
added  to  the  park  by  proclamation  of  the 
President,  dated  January  6,  1953  (Proc¬ 
lamation  3003,  18  F.R.  169,  3  CFR,  1949- 
1953  (jomp.  ,  p.  178). 

§  7.29  Dandelier  National  IVfonument. 

(a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency  trips, 
is  limited  to  15  miles  per  hour  in  camp¬ 
grounds  and  Headquarters  area.  ^ 

§  7.30  Bryce  Canyon  National  Park. 

Speed  in  the  Park,  except  in  emer¬ 
gencies  as  provided  in  §  1.42(a)  of  this 
chapter,  is  limited  to  35  miles  per  hour 
except  where  lower  limits  are  prescribed 
and  posted. 

§  7.31  Vanderbilt  Mansion  National  His¬ 
toric  Site. 

(a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency 
trips,  is  limited  to  15  miles  per  hour  on 
all  roads. 

(b)  Admission  to  mansion.  No  per¬ 
son  or  persons  will  be  permitted  to  enter 
the  mansion  unless  accompanied  by  Na¬ 
tional  Park  Service  employees. 

(c)  Fishing.  Pishing  is  prohibited. 

(d)  Picnicking.  Picnicking  is  pro¬ 
hibited. 

§  7.32  Ocmulgee  National  Monument. 

(a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency 
trips,  is  limited  to  25  miles  per  hour. 

§  7.33  Statue  of  Liberty  National  Monu¬ 
ment. 

(a)  Checking  parcels  and  baggage. 
All  parcels  and  bags,  other  than  purses, 
brought  within  the  Statue  of  Liberty 
National  Monument  shall  be  checked 
before  the  person  or  persons  carry¬ 
ing  such  articles  w,ill  be  permitted 
to  enter  the  statue:  Provided,  That  this 
requirement  may  be  waived  by  the  mon¬ 
ument  superintendent  or  his  represent¬ 


ative  in  the  case  of  bags  or 
which  are  voluntarily  submitted  fS^i 
spection  of  their  contents.  ^ 


§  7.34  Blue  Ridge  Parkway. 

(a)  Speed.  Except  where  lower  sdcm 
are  indicated  by  signs  or  markers.  S 
of  automobiles  and  other  vehicles  eittS 
ambulances  and  cars  on  official 
gency  trips,  shall  not  exceed  45  mil^^ 
hour. 

(b)  Fishing;  open  season.  (i> 
open  season  for  fishing  in  the  watm 
within  the  boundaries  of  the-Parkww 
shall  be  the  same  as  that  prescribed  to 
the  State  within  which  the  waters  Be 
Fishing  is  prohibited  from  sunset  to  sun¬ 
rise. 

(2)  The  catch  or  creel  limit,  as  well  as 
the  legal  length  of  fish,  shall  be  in  con¬ 
formance  with  the  laws  of  the  state 
within  which  the  fish  are  caught. 

(c)  Fishing  license.  The  Parkway 
does  not  charge  a  fee  or  require  a  per- 
mit  for  fishing,  but  persons  desiring  to 
fish  in  the  waters  within  the  boundaries 
of  the  Parkway  must  first  obtain  a  proper 
license  therefor  as  required  by  the  laws 
of  the  State  wherein  the  waters  in  which 
they  desire  to  fish  are  located. 

(d)  Parking  and  crossing  permits  for 
hunters.  During  the  hunting  seasons 
prescribed  by  the  States  of  North  Caro¬ 
lina  and  Virginia  between  the  dates  of 
October  16  and  January  31  hunters  may, 
under  permits  issued  by  the  Superin¬ 
tendent,  park  vehicles  in  designated 
parking  areas  and  cross  Parkway  lan/it 
from  and  to  their  vehicles  with  dogs  on 
leash,  firearms  with  breach  or  chamber 
open,  and  wildlife  lawfully  kiUed  on 
lands  adjacent  to  the  Parkway.  The 
loading  or  unloading  of  any  hunter,' dog, 
or  game  from  any  point  within  the  Park¬ 
way  boundaries  other  than  at  preriouily 
designated  parking  areas  is  prohibited. 

(e)  Reporting  of  accidents  by  wrecker 
operators  and  others.  Before  any  per¬ 
son  shall  attempt  to  remove  any  vehide 
involved  in  an  accident  within  the  Park¬ 
way,  he  shall  take  reasonable  steps  to 
ascertain  whether  any  of  the  persons  in¬ 
volved  in  the  accident  have  reported  it 
to  the  appropriate  Parkway  authority 
and  if  he  does  not  ascertain  that  a  re¬ 
port  of  the  accident  has  been  made,  be 
shall  report  the  accident  to  the  nesoeit 
Parkway  authority. 

(f)  Commercial  hauling  by  trucks, 
station  wagons,  pickups,  passenger 
cars,  or  other  vehicles.  Commercial 
hauling  on  the  Blue  Ridge  Parkway,  for 
any  purpose,  by  trucks,  station  wagons, 
pickups,  passenger  cars,  or  other  ye- 
hicles,  when  such  hauling  is  in  no  way 
connected  with  the  operation  of  the 
Parkway,  is  prohibited,  except  that,  in 
emergencies,  special  hauling  permits 
may  be  issued  by  the  Superintendent 
subject  to  the  following  restrictions  and 
conditions: 

(i)  Hauling  will  not  be  permitted  on 
Sundays  or  holidays. 

(ii)  If  more  than  one  truck  is  used  for 
hauling  they  shall  travel  no  closer  than 
one-fourth  mile  apart  to  permit  safe 
passing  by  Parkway  motorists. 

(iii)  Hauling  will  not  be  permitted  on 
the  Parkway  motor  road  between 
vember  1.  and  April  1,  except  when  in  me 
judgment  of  the  Superintendent  or  bis 
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fuesday,  December  8,  1959 

_^ntaUve  the  ground  Is  sufficiently 
insure  no  damage  to  the  road, 
safety  warning'  devices  as  pre- 
Jiild  bv  the  superintendent  or  his  rep- 
are  required  when  loads  or 
Ire  of  such  weight  or  demen- 
Ss  as  to  be  a  traffic  hazard  to  normal 

^2^Gr^^loa^  shall  not  exceed  the 

axle  vehicles,  single  tires, 

^^01?  W  axle  vehicles,  dual  rear 
whfels  20,000  lbs. 

(m)  Three  axle  vehicles  or  combina- 
Hnnof  vehicles  35,000  lbs.  provided  the 
n«r  wheels  are  equipped  with  dual  tires; 

the  maximum  gross  weight  on  any 
Se  axle  shall  not  exceed  16.000  lbs.;  and 
Sat  no  two  axles  shall  be  spaced  less 
thui  40  inches  center  to  center.  No 
wheels  or  axles  shall  be  counted  for  the 
Purpose  of  load  determination  unless 
equipped  with  brakes.  Hauling 
of  any  loads  which  gross  more  than  35,- 
000  lbs.  will  be  in  accordance  with  con¬ 
ditions  and  restrictions  set  forth  by  the 
Superintendent  upon  submission  of  con¬ 
clusive  evidence  that  the  Parkway  pro¬ 
vides  the  only  route  to  the  delivery  point, 
and  that  the  proposed  load  cannot  be 
brt*en  down  into  loads  which  will  con¬ 
form  to  the  foregoing  weight  limitations. 

(3)  When  the  ground  is  saturated  with 
water  or  when  other  unusual  conditions 
exist,  the  load  limitations  will  be  re¬ 
duced  or  hauling  suspended  as  ordered 
by  the  engineer  in  charge. 

(g)  Commercial  automobiles  and 
buses.  (1)  The  commercial  use  of  the 
Blue  Ridge  Parkway  by  all  operators  of 
public  transportation  facilities  is  pro¬ 
hibited:  except  that  vehicles  of  the  fol¬ 
lowing  classifications  and  under  the  con¬ 
ditions  specified  herein  will  be  admitted 
to  the  Parkway  by  special  written  per¬ 
mit  from  the  Superintendent  or  his  rep¬ 
resentative. 

12)  Motor  vehicles  operated  commer¬ 
cially  for  sightseeing  or  recreational  pur¬ 
poses,  of  a  designed  seating  capacity  of 
no  more  than  18  persons. 

(3)  Motor  vehicles  carrying  only  mem¬ 
bers  of  educational,  welfare  or  scientific 
organizations,  provided:  that  the  tour 
or  trip  is  initiated,  organized  and  di¬ 
rected  by  the  group  or  organization  con¬ 
cerned,  and  that  the  tour  is  not  adver¬ 
tised  or  sold  to  passengers  by  any  group, 
organization,  individual  or  transporta¬ 
tion  operator  for  profit. 

(4)  Motor  vehicles  rented  or  chartered 
by  an  organization  or  a  group  of  indi¬ 
viduals  associating  themselves  for  a  tour 
of  the  Parkway,  or  for  a  tour  on  which 
the  visit  to  the  Parkway  is  an  incident  to 
such  tour,  subject  to  the  same  provisions 
as  (3)  above. 

(5)  Commercial  motor  vehicles  of  a 
seating  capacity  of  no  more  than  25  per¬ 
sons  will  be  permitted  to  use  the  Park¬ 
way  between  U.S.  Route  70  at  Oteen  and 
N.C.  state  Route  80  at  Buck  Creek  Gap, 
only  for  the  purpose  of  traveling  to  and 
from  Mount  Mitchell  State  Park. 

(6)  The  following  types  of  vehicles  are 
not  deemed  “commercial”  within  the 
®J^ning  of  this  section,  and  may  be  ad- 
nntted  to  the  Parkway  without  permit 
when  used  under  the  following  condi- 
uons: 


(1)  Pickups,  when  used  noncommer- 
clally  and  only  as  passenger  carrying 
vehicles  and/or  carrying  personally  own¬ 
ed  baggage,  camping  equipment  and  re¬ 
lated  items  used  for  vacation  or 
recreational  purposes. 

(ii)  Light  trucks,  up  to  and  Including 
a  rated  capacity  of  IV2  tons  when  used 
noncommercially  and  only  to  carry  pas¬ 
sengers  for  recreational  or  sightseeing 
purposes  and/or  personally  owned  bag¬ 
gage,  camping  equipment  and  related 
items  used  for  vacation  or  recreational 
purposes,  and  when  the  number  of  peo¬ 
ple  to  be  transported  is  large  enodgh  to 
require  a  vehicle  of  this  size. 

(iii)  Vehicles  built  as  or  converted  to 
a  combination  car  and  house  trailer, 
when  used  exclusively  for  noncommercial 
recreational  purposes. 

(iv)  Trailers,  other  than  house  trail¬ 
ers  when  used  noncommercially  to  trans¬ 
port  personally  owned  baggage,  camping 
equipment,  small  boats  and  other  similar 
items  used  for  vacation  or  recreational 
purposes. 

•  (h)  Boating.  (1)  The  use  of  boats  of 
any  kind  on  waters  inside  the  boundaries 
of  the  Parkway  is  prohibited  except  as 
may  be  designated  by  the  Superintend¬ 
ent. 

(2)  Boats  using  waters  so  designated 
by  the  Superintendent  shall  be  restricted 
to  vessels  propelled  by  oars  or  paddles. 
The  presence  on  these  waters  of  boats 
equipped  with  any  type  sail  or  mechan¬ 
ical  propulsion  shall  be  deemed  a  viola¬ 
tion  of  this  paragraph. 

§  7.35  Gettysburg  National  Military  Park. 

(a)  Speed.  Speed  of  vehicles  is 
limited  to  25  miles  per  hour. 

§  7.36  Mammoth  Cave  National  Park. 

(a)  Fishing.  (1)  Fishing  with  pole 
and  line,  rod  and  reel,  and  trot  and 
throw  lines  is  permitted  all  year. 

(2)  Size  limit:  There  shall  be  no  size 
limit.  All  fish  caught  shall  be  retained. 

(3)  Creel  limit:  The  following  creel 
limits  shall  apply: 


Black  bass _  10 

Rock  bass  or  goggle-eye _ 15 

Grapple . 80 

Jack  salmon  or  walleye  pike _  10 

Sauger  or  sand  pike _ 10 

Striped  bass _ 15 

Muskellunge _  5 

Northern  pike _ _ _ _V.  5 


(4)  Use  of  seines:  Seines  which  do  not 
exceed  6  feet  in  length  and  4  feet  in 
width  or  height,  with  mesh  not  larger 
than  Ys  Inch  may  be  used  only  in  the 
following  runs  and  creeks  for  procuring 
minnows  and  crawfish  for  bait,  except 
that  minnows  and  crawfish  shall  not  be 
taken  or  caught  for  commercial  pur¬ 
poses:  Bylew,  First,  Second,  Pine,  Buf¬ 
falo,  Big  Hollow,  Ugly,  Cub,  Blowing 
Spring,  Floating  MiU  Branch,  Dry 
Brancn  and  Mill  Branch.  As  used  in 
this  subparagraph,  the  term  “minnows” 
means  any  fish  less  than  6  inches  in 
length,  except  those  species  mentioned 
in  this  subparagraph. 

(5)  Live  bait,  live  bait,  other  than 
worms,  shall  not  be  used  in  Sloans 
Crossing,  Green  or  Doyel  Ponds. 

(6)  Worms:  Worms  or  grubs  may  not 
be  dug  in  the  park. 


(7)  Bows  and  arrows:  Use  of  bows  and 
arrows  for  the  piupose  of  catching  fish 
is  prohibited. 

(b)  Speed.  (1)  Except  where  other¬ 
wise  indicated,  speed  of  automobiles  and 
other  vehicles,  except  Government  ve¬ 
hicles  on  official  emergency  trips,  shall 
not  exceed  35  miles  per  hour  on  gravel 
or  dirt  roads  within  the  park. 

(2)  At  all  times  vehicles  shall  be 
driven  at  appropriate  reduced  speeds 
when  approaching  and  crossing  inter¬ 
sections  not  protected  by  stop  signs, 
when  approaching  and  rounding  curves, 
when  approaching  hill  crests,  when  trav¬ 
eling  on  narrow  and  winding  roads,  and 
where  special  hazards  exist  with  respect 
to  pedestrians  or  other  traffic,  or  by  rea¬ 
son  of  weather,  roadway  or  other  con¬ 
ditions. 

(c)  Caves.  (1)  No  person  or  persons 
shall  enter  any  cave  within  the  boun¬ 
daries  of  Mammoth  Cave  National  Park 
with  the  exception  of  bona  fide  visitors  to 
caves  open  to  the  general  public  without 
prior  approval  of  the  Superintendent. 

(2)  The  unauthorized  possession  of 
any  cave  formation  and/or  other  cave 
materials  shall  be  prima  facie  evidence 
that  the  person  or  persons  having  ‘the 
same  are  guilty  of  violating  S  1.2  (a)  of 
this  chapter. 

§  7.37  Timpanogos  Cave  National  Monu¬ 
ment. 

(a)  Speed.  Speed  of  vehicles  is  lim¬ 
ited  to  25  miles  per  hour. 

§  7.38  Isle  Royale  National  Park. 

(a)  Sport  fishing,  inland  lakes  and 
streams.  (1)  The  open  season  for  fish¬ 
ing  shall  be  as  follows: 

Brook  trout,  rainbow  trout,  brown  trout, 
steelheads,  and  lake  trout  (Mackinaw  trout) , 
last  Saturday  in  April  to  Labor  Day.  inclu¬ 
sive. 

Muskellunge,  northern  pike,  walleyed  pike, 
and  yellow  perch,  let  of  May  to  November 
1st,  inclusive. 

(2)  Catch  limits.  The  maximum 
catch  per  person  per  day  shall  be  as 
follows: 

Brook  trout,  rainbow  trout,  brown  trout, 
and  steelheads,  a  combined  total  of  10  fish, 
but  not  more  than  10  pounds  of  fish  and 
1  fish. 

Lake  trout  (Mackinaw  trout),  6  fish,  but 
not  more  than  25  pounds  of  fish  and  1  fish. 

Northern  pike,  walleyed  pike,  and  muskel¬ 
lunge.  5  fish  of  either  species. 

(3)  Minimum  size  limits.  Fish  of  the 
following  sizes  shall  not  be  retained  but 
shall  be  carefully  handled  with  moist 
hands  and  returned  at  once  to  the 
water: 

Brook  trout,  rainbow  trout,  brown  trout, 
and  steelheads.  under  7  inches  in  length. 

Northern  pike  and  walleyed  pike,  under 
14  Inches  in  length. 

Lake  trout  (Mackinaw  trout),  under  16 
inches  in  length. 

Yellow  perch,  under  6  inches  in  length. 

Muskellunge.  imder  30  inches  in  length. 

(4)  Number  of  fish  in  possession.  The 
number  of  fish  in  possession  shall  not 
exceed  the  maximum  catch  per  person 
per  day.  as  indicated  herein. 

(i)  Live  traps  or  holding  nets  are  pro¬ 
hibited  from  use  in  the  park  waters.  The 
only  net  permitted  is  the  usual  landing 
net  following  the  capture  of  fish  by  the 
authorized  rod,  hook  and  line. 
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(ii)  "Hie  number  of  rods  and  lines  per¬ 
mitted  for  each  person  while  engaging 
in  fishing  in  inland  lakes  in  Isle  Royale 
National  Park  shall  be  one,  and  the  num¬ 
ber  of  hooks  permitted  per  line  shall 
be  no  more  than  two  each,  either  single, 
double,  or  treble. 

(b)  Docking  of  commercial  boats  and 
toatercraft.  No  privately  owned  boat  or 
other  watercraft  which  is  being  used  for 
commercial  purposes  shall  dock  or  land 
at  any  Government-owned  dock  or  pier 
of  Isle  Royale  National  Park,  except  in 
case  of  emergency,  without  a  permit 
from  the  Superintendent  who  shall  have 
authority  to  revoke  the  permit  and  re¬ 
quire  the  immediate  removal  of  such 
craft  upon  ttie  failure  of  permittee  to 
comply  with  terms  and  conditions  of  the 
permit. 

(c)  Docking  of  commercial  planes  and 
aircraft.  No  privately  owned  plane  or 
other  aircraft  which  is  being  used  for 
commercial  purposes  shall  dock  or  land 
at  any  Government-owned  dock  or  pier 
of  Isle  Royale  National  Park,  except  in 
case  of  emergency,  without  a  permit 
from  the  Superintendent  who  shall  have 
authority  to  revoke  the  permit  and  re¬ 
quire  the  immediate  removal  of  such 
craft  upon  the  failure  of  permittee  to 
comply  with  terms  and  conditions  of  the 
permit. 

(d)  Transportation  of  persons  and 
things  to  the  park.  (1)  The  Superin¬ 
tendent  of  Isle  Royale  National  Park 
shall  have  the  authority  to  refuse  pas¬ 
sage  to  any  and  all  persons  or  things 
for  just  cause. 

(2)  Dogs,  cats,  or  other  domestic  pets 
will  not  be  transported  to  Isle  Royale 
National  Park  by  National  Park  Service 
boats,  common  carriers,  or  charter  boats 
holding  National  Park  Service  docking 
permits. 

(3)  Persons  using  National  Park  Serv¬ 
ice  boat  transportation  who  render 
themselves  obnoxious  by  disorderly  con¬ 
duct  or  misbehavior  may  be  summarily 
removed  from  such  vessels  and  put 
ashore  at  the  closest  port  by  the  author¬ 
ized  oflQcers  of  such  vessels. 

(e)  Boating.  (1)  The  speed  of  water¬ 
borne  vessels  shall  be  restricted  to  speeds 
reasonable  for  the  time,  place,  and  sur- 
roimding  conditions;  no  such  vessel  shall 
be  operated  in  a  reckless  or  negligent 
manner  so  as  to  endanger  the  life,  limb, 
or  property  of  the  Federal  Government, 
or  any  person. 

(2)  The  use  of  a  motor  on  water-borne 
vesels  on  inland  lakes  is  prohibited. 
Such  vessels  will  be  propelled  by  paddles, 
oars,  or  other  means  of  hand  propulsion 
only. 

(3)  No  garbage  or  litter  of  any  kind 
shall  be  thro^Ti  or  dumped  in  the  vraters 
of  inland  lakes  or  in  the  coastal  waters 
of  Lake  Superior  within  the  established 
park  boimdaries,  in  picnicking  or  camp¬ 
ing  sites,  on  beaches  or  on  any  other 
lands  of  the  area,  but  shall  be  brnmed 
or  buried,  or  deix)sited  at  points  or  places 
designated  for  the  disposal  thereof. 

(4)  Toilets  on  water-borne  vessels 
shall  not  be  emptied  into  the  waters  of 
Isle  Royale  National  Park  when  such 
vessels  are  at  dock  or  within  one  mile 
of  public  docks  or  campgrounds. 


§  7.39  Mesa  Verde  National  Park. 

(a)  Hospital  char g es.  (1)  Services 
rendered  at  the  Aileen  Nusbaum  Hos¬ 
pital  shall  be  charged  for  at  the  rates 
shown  in  Part  6  of  this  chapter. 

(2)  Patients  requiring  greater  care  or 
service  than  normally  furnished  at  the 
hospital  must  employ  a  special  nurse  or 
attendant. 

(3)  Since  the  facilities  at  the  hospital 
are  inadequate  for  general  hospitaliza¬ 
tion.  patients  requiring  such  hospitaliza¬ 
tion  should  be  under  a  physician’s  care 
and  must  arrange  for  transfer  to  another 
hospital.  The  superintendent  may  waive 
this  requirement  in  his  discretion,  or 
when  the  physical  condition  of  the 
patient  renders  it  necessary. 

(4)  Residence  calls  will  be  made  by 
the  nurse  only  when  the  condition  of 
hospitalized  patients  permits  her  absence 
from  the  hospital. 

(b)  Speed.  (1)  The  maximum  speed 
of  all  vehicles  on  the  Entrance  Road  and 
on  the  Ruins  Roads  up  to  the  beginning 
of  the  loop  sections  is  limited  to  35  miles 
per  hour. 

(2)  On  the  loop  sections  of  the  Ruins 
Roads,  and  those  parts  of  the  Headquar¬ 
ters  Area  Loop  Road  for  which  maximum 
limits  are  not  prescribed  by  §  1.42  of  this 
chapter  25  miles  per  hour,  as  posted. 

(c)  Commercial  automobiles  and 
busses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 
busses  to  Mesa  Verde  National  Park,  con¬ 
tained  in  §  1.36  of  this  chapter,  shall  be 
subject  to  the  following  exceptions: 
Motor  vehicles  operated  on  a  general,  in¬ 
frequent,  and  nonscheduled  tour  on 
which  the  visit  to  the  park  is  an  inci¬ 
dent  to  such  tour,  carrying  only  round- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour,  will  be  accorded 
admission  to  the  park  upon  establishing 
to  the  satisfaction  of  the  superintendent 
that  the  tour  originated  from  such  place 
and  in  such  manner  as  not  to  provide,  in 
effect,  a  regular  and  duplicating  service 
conflicting  with,  or  in  competition  with, 
the  services  provided  for  the  public  at  or 
outside  of  the  park  pursuant  to  contract 
authorization  with  the  Secretary.  Ad¬ 
mission  to  the  park  will  be  accorded  such 
motor  vehicles  upon  payment  of  a  special 
tour  permit  fee.  This  fee  is  set  forth  in 
Part  6  of  this  chapter. 

§  7.40  Hopewell  Village  National  His¬ 
toric  Site. 

(a)  Fishing.  (1)  Fishing  between 
simset  and  sunrise  is  prohibited. 

(2)  Fishing  from  boats  is  prohibited. 

§  7.41  Big  Rend  National  Park. 

(a)  Fishing;  closed  waters.  Fishing  is 
permitted  from  the  United  States  side  of 
the  Rio  Grande  River,  except  within 
Santa  Elena.  Mariscal,  and  Bequillas 
Canyons.  All  springs  and  ponds  are 
closed  to  fishing. 

(b)  Fishing;  method.  (1)  Fishing 
with  rod  and  line,  set  lines  and  trot  lines 
is  permitted. 

(2)  Fishing  from  boats  is  prohibited. 

(c)  Fishing;  limit  of  catch.  The  limit 
of  catch  per  person  per  day  shall  be  20 
pounds  of  fish  and  1  fish. 

(d)  Speed.  'The  maximum  speed  of 
automobiles  and  other  vehicles,  except 


ambulances  and  Government  «« 

emergency  trips,  shall  not  exceed  th 
following  prescribed  limits: 

(1)  In  residential  areas,  as  posted  ^ 

(2)  On  the  Basin  road  from 
Junction  to  the  Basin,  as  posted 

(3)  On  all  curves  and  grades  .A 

posted,  15  miles  per  hour. 


(4)  Trucks  of  two  and  one-half  ton* 
capacity  or  over,  35  miles  per  hour 

(5)  Cars  towing  trailers  or  other  can 
or  vehicles  of  any  kind.  35  miles  per  h^ 

(6)  Passenger  cars  and  trucks  of  1^ 
than  two  and  one-half  tons  capacity  45 
miles  per  hour  on  straight  and  open 
stretches. 


§  7.42  Pipestone  National  Monument 

(a)  Indians  desiring  to  quarry  or 
work  red  pipestone  shall  first  secure  per- 
mits  from  the  Director,  which  shall  be 
issued  without  charge  and  shall  be  valid 
only  during  the  calendar  year  in  which 
they  are  issued.  Applications  for  such 
permits  may  be  addressed  to  the  Director 
through  the  superintendent.  The  Direc¬ 
tor  may  limit  the  number  of  permits  in 
operation  at  any  one  time  consistent  with' 
the  area  available  for  capip  sites  and  in 
the  interest  of  conserving  the  pipestone; 

(b)  All  red  pipestone  quarried  shall 
be  used  by  the  Indians  for  the  purpose  of 
making  pipes  or  other  articles  or  trinkets 
associated  with  Indian  folklore  and 
legend.  No  unworked  stone  shall  be 
sold. 

(c)  Pipestone,  which  is  uncovered  and 
exposed  to  the  air,  shall  be  removed  and 
worked,  or  covered  in  such  a  manner  as 
to  prevent  hardening  or  deterioration. 

(d)  Quarrying  shall  be  done' by  hand 
methods,  preferably  with  tools  charac¬ 
teristic  of  those  used  by  the  “Early 
American  Indian.” 

(e)  The  abodes  of  Indians  living  on 
the  Monument  during  quarrying  or 
working  operations  shall  located  (« 
sites  selected  by  the  superintendent  and 
such  abodes  shall  be  kept  clean  and  sani¬ 
tary. 

(f )  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  20  miles  per  hoiu:  on  all  roads. 


§  7.43  Natchez  Trace  Parkway, 

(a)  Animal-drawn  vehicles.  No  ani¬ 
mal-drawn  vehicles,  sleds,  drags,  or  im¬ 
plements  which  are  not  connected  with 
the  construction  or  maintenance  of  the 
Parkway  shall  be  permitted  on  the  main 
Parkway  roads. 

(b)  Animals.  No  animal  or  animals 
which  are  not  connected  with  the  con¬ 
struction,  operation,  or  maintenance  of 
the  Parkway  shall  be  ridden,  led,  or 
driven  upon  or  along  the  main  Parkway 
roads. 

(c)  Except  ambulances  and  Govern¬ 
ment  cars  on  emergency  trips: 

(1)  The  speed  of  automobiles  and 
other  vehicles,  on  parkway  motor  roads. 
Is  limited  to  50  miles  per  hour,  except  on 
those  sections  of  the  parkway 
roads  where  a  lesser  speed  is  indicated 
by  posted  signs  or  markers. 

(2)  The  speed  of  automobiles  and 
other  vehicles  on  roads  in  the  utility  and 
residential  areas  shall  not  exceed  20 


miles  per  hour. 
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jueday.  Docember  8,  1959 

•  744  Mount  McKinley  National  Park, 

/  V  Reaistration  of  prospectors  and 
Before  entering  the  Park  for 
’^I’^iiroose  of  prospecting  or  locatmg 
EKgclaim  under  the  public  land 
^(Slaws  on  lands  therein,  or  prior 
in  exploration  or  mining  on 
claim  theretofore  located. 
TnScters  and  miners  shall  register 
J^^uperintendent,  furnishing  the 
Sotmtion  required  on  the  registration 
hereinafter  set  forth. 

^  %  Registration  form.  The  aforesaid 
^ration  form  shall  be  substantially 

u  follows:  p„mN0 . 

( . 1949) 

jUdSrBATION  or  PROSPBCTOHS  AND  MlNSES 

xnirnED  states 
dkpartbuxnt  or  the  interiob 

National  Park  Service 


Mount  McKinley  National  Park 

Pursuant  to  the  regulations  of  the  Secre- 
tJ,  of  the  Interior  (36  CFR  20.44)  govern- 
taB  the  surface  use  of  mineral  rlalms  located 
ifthin  the  boundaries  of  the  Mount  McKln- 
kf  NaUonal  Park,  Alaska,  and  to  provide  for 
proper  registration  of  prospectors  and 
B^toers  on  lands  within  said  Park,  the  follow¬ 
ing  information  Is  finnlshed: 

I  Name  and  address  of  registrant: - 


’  note:  If  registrant  Is  an  agent,  this  fact 
ihould  be  Indicated  and  the  name  and  ad- 
drets  of  his  principal  should  be  furnished 
In  addition  to  registrant’s  name  and  address. 
If  registrant  Is  in  charge  of  a  party,  then 
only  the  chief  of  the  party  need  register; 
however,  the  names  and  addresses  of  all 
members  of  the  party  must  be  listed  herein, 
or  on  a  separate  sheet  of  paper  attached 
hereto. 

1  Is  registrant  a  citizen  of  the  United 

SUtes? _ _  If  registering  for  a  party 

In  which  he  is  In  direct  charge.  Is  each  mem¬ 
ber  of  the  party  a  citizen  of  the  United 

States? . — .  If  registrant  Is  an  agent, 

letbe  principal  a  citizen  of  the  United  States? 


3.  If  this  registration  is  for  the  pvirpose 
of  prospecting  for  minerals  prior  to  the  lo- 
‘  ahon  of  a  mining  claim,  state  the  general 
area  to  be  covered.  _ 


4.  If  this  registration  Is  for  the  purpose 
of  further  prospecting,  development,  or  min¬ 
ing  on  a  mining  claim  heretofore  located, 
describe  the  exact  location  of  such  claim 
or  claims,  furnishing  evidence  of  filing. _ 


6.  Type  of  mineral  to  be  prospected  for  or 
mined.  _ 

6.  Equipment  to  be  used. _ _ _ 

7.  Date  prospecting  or  mining  will^com- 

eence - - - and  expected 

cessation  of  operations  and  departure  from 
the  Park. _ 

The  foregoing  registration  is  made  this 

- day  of . . . 19 _ _  with 

the  understanding  that  it  is  good  for  one 
year  only  from  the  date  hereof  and  must 
be  renewed  If  activities  are  to  be  carried  on 
within  the  Park  after  the  said  expiration  date. 
A  copy  of  this  registration,  duly  accepted 
and  recorded,  shall  be  retained  by  the  regls- 
^t  at  all  times  as  evidence  of  his  com- 
PhsBce  with  the  said  regulations  of  the 
Secretary  of  the  Interior. 


(Signatvire  of  registrant) 
Accepted  and  recorded : 


Superintendent, 

Mount  McKinley  National  Park 


(b)  Surface  use  of  mineral  land  loca¬ 
tions.  (1)  The  surface  use  of  mining 
claims  shall  be  restricted  to  purposes  of 
mineral  exploration  and  development  im- 
less  other  uses  of  the  surface  are  author¬ 
ized,  in  writing,  by  the  Regional  Director. 

(2)  Prospectors  and  miners  may  open 
or  construct  roads  or  vehicle  trails  after 
first  obtaining  a  permit  therefor  from  the 
Regional  Director.  Applications  for  such 
permits  may  be  made  to  the  Superin¬ 
tendent.  Each  such  application  shall  be 
accompanied  by  a  map  or  sketch  showing 
the  location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail. 

(3)  Timber  may  be  cut  and  removed 
from  a  mining  claim  or  access  road  with 
the  prior  permission  of  the  Superintend¬ 
ent,  who  shall  designate  the  timber  which 
may  be  cut  and  removed.  All  slash, 
brush,  or  debris  resulting  from  the  cut¬ 
ting  of  timber  shall  be  disposed  of  by  the 
prospector  or  miner  in  such  manner  and 
at  such  times  as  may  be  designated  by 
the  Superintendent. 

(c)  Fishing,  limit  of  catch  and  in  pos¬ 
session.  The  limit  of  catch  per  person 
per  day  shall  be  10  fish  but  not  to  exceed 
10  pounds  and  one  fish,  except  that  the 
limit  of  catch  of  lake  trout  (mackinaw) 
per  person  per  day  shall  be  two  fish, 
including  those  hooked  and  released. 
Possession  of  more  than  one  day’s  limit 
of  catch  by  any  one  person  at  any  one 
time  Is  prohibited. 

(d)  Special  wildlife  protection  area. 
The  area  within  one  mile  of  the  Park 
road  (Denali  Highway)  between  mile¬ 
post  37  and  milepost  42  (Sable  Pass  area) 
is  closed  to  photographers,  hikers,  and 
other  Park  visitors  except  as  may  be 
specifically  authorized  by  the  Superin¬ 
tendent.  Observations  and  photography 
oj  wildlife  and  other  features  are  permit¬ 
ted  from  the  road  shoulders  and  desig¬ 
nated  turnouts. 

(e)  Speed.  Speed  limits  in  the  Park 
are  as  provided  in  §  1.42  of  this  chapter, 
except  that  the  maximum  speed  limit  for 
vehicles  having  a  gross  weight  in  excess 
of  10,000  pounds  is  25  miles  per  hour,  and 
for  all  other  vehicles  is  35  miles  per  hour. 

(Interprets  or  applies  sec.  2,  46  Stat.  1043;  16 
U.S.C.  350a) 

§  7.45  Everglades  National  Park. 

(a)  Commercial  fishing.  (1)  The  reg¬ 
ulations  in  this  paragraph  apply  only  to 
the  area  of  Everglades  National  Park 
known  as  Florida  Bay  and  described  as 
follows:  All  of  the  park  waters  and  keys 
lying  easterly  and  northerly  of  a  line 
drawn  south  true  from  East  Cape  Sable 
to  the  park  boundary,  thence  following 
the  park  boundary  southeasterly  to  the 
Intracoastal  Waterway  at  a  point  near 
Jewfish  Key,  thence  northeasterly  fol¬ 
lowing  said  Intracoastal  Waterway  to 
Jewfish  Creek.  Nets  and  traps  may  be 
used  in  accordance  with  the  provisions  of 
subparagraphs  (2)  to  (10)  of  this  para¬ 
graph. 

(2)  Gill  nets  shall  not  exceed  400 
yards  in  length  and  shall  have  a 
stretched  mesh  of  not  less  than  3  inches 
measured  from  knot  to  knot  after  being 
shrunk.  Twine  used  in  gill  nets  shall 
not  be  heavier  than  9/20  cotton  or  16/3 
linen  or  No.  139  nylon.  Only  one  lead 


line  is  permitted  and  neither  lead  lines 
nor  cork  lines  shall  be  more  than  one- 
fourth  inch  in  diameter.  No  purses, 
pockets,  trammels,  or  other  special  de¬ 
vices  for  entrapping  or  catching  fish 
shall  be  used  on  gill  nets.  No  gill  net 
may  be  tarred,  or  contain  hoops.  Gill 
nets  may  be  tied  together  and  used  in 
groups  of  not  more  than  three,  provided 
that  the  nearest  net  of  any  group  shall 
be  at  least  1,000  yards  from  any  other  gill 
net. 

(3)  Cast  nets  shall  be  of  the  t3rpe 
thrown  and  hauled  by  hand  by  one  per¬ 
son,  and  shall  not  exceed  18  feet  in 
diameter  of  spread. 

(4)  Bully  nets  may  have  a  spread  of 

not  more  than  3  feet  and  a  pocket  of  not 
more  than  3  feet  measured  from  rim  to 
tip.  ( 

(5)  Bait  nets  shall  not  be  more  than 
100  feet  in  length  and  not  more  than  4 
feet  in  depth. 

(6)  Bait  traps  shall  not  be  more  than 
2  feet  by  2  feet  by  1  foot  in  size,  built 
of  1/4  inch  to  Vz  inch  wire  mesh  contain¬ 
ing  ^ot  more  than  2  openings  2Vz  inches 
by  4  inches  or  smaller.  Bait  traps  must 
be  buoyed. 

(7)  Crab  traps  shall  have  rectangular 
openings  not  to  exceed  sixteen  square 
inches  in  area  and  the  longer  dimension 
shall  not  exceed  five  inches.  Crab  traps 
shall  be  buoyed. 

(8)  No  other  net.  sefne,  trap,  spear, 
explosive,  or  other  device  for  entrap¬ 
ping,  catching,  killing,  or  taking  fish, 
bait,  or  other  similar  edible  produc^ts  of 
the  waters  may  be  used  or  be  in  the 
possession  of  any  person  within  the 
Florida  Bay  section  of  the  Everglades 
National  Park,  except  hook  and  line,  the 
pole  or  line  being  held  in  hand,  and  fur¬ 
ther  excepting  the  shrimp  and  silver 
mullet  nets  permitted  under  subpara¬ 
graph  (9)  of  this  paragraph. 

(9)  The  taking  of  shrimp,  prawn,  sil¬ 
ver  mullet,  or  other  products  of  the 
waters  of  the  park  for  sale  as  bait  is 
prohibited:  Provided,  That  fishermen 
may  obtain  bait  for  their  own  use  with¬ 
out  permit:  Provided  further.  That  per¬ 
sons  holding  permits  may  be  authorized 
to  take  shrimp,  prawn,  silver  mullet,  or 
other  products  of  the  waters  of  the  park 
for  sale  as  bait.  Bait  nets,  shrimp  nets, 
or  silver  mullet  nets  may  be  used  by 
holders  of  permits  and  by  fishermen  ob¬ 
taining  bait  for  their  own  use. 

(10)  With  the  exception  of  the  gill 
nets  mentioned  in  subparagraph  (2)  of 
this  paragraph,  no  nets  may  be  tied  to¬ 
gether,  and  nQ  net  shall  be  used  within 
100  yards  of  another  net  (excepting 
shrimp  nets  or  silver  mullet  nets) . 

(b)  Closed  waters.  (1)  The  follow¬ 
ing-described  areas  are  closed  to  fishing 
with  nets  or  seines,  except'  cast  nets, 
bully  nets,  or  shrimp  nets. 

(i)  All  inland  lakes,  bays,  canals, 
rivers  and  other  bodies  of  water  being 
Vs  of  a  mile  inland  from  the  nearest 
recognizable  mainland  shoreline  from 
the  intersection  of  the  northern  park 
boundary  with  the  Gulf  of  Mexico  shore 
line  southward  to  East  Cape  Sable  ex¬ 
cluding  First  Bay  and  including  the  area 
of  Ponce  de  Leon  Bay  Isring  east  of  81 
degrees  08  minutes  west  longitude. 

(11)  All  inland  lakes,  bays,  canals, 
rivers,  and  other  bodies  lying  inland 
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fzx)m  the  north  shore  of  Florida  Bay  and 
Joe  Bay  and.  in  addition,  the  area  north 
of  a  line  drawn  from  Christian  Point 
north  of  Joe  Kemp  Key  to  Shark  Point 
and  thence  to  Mosquito  Point,  including 
Otter  Key.  Entrances  to  such  of  the 
areas  mentioned  in  this  subparagraph 
as  open  on  Florida  Bay  or  the  Gulf  of 
Mexico  will  be  posted  with  warning  signs. 

(2)  The  following-described  area  in 
the  vicinity  of  Royal  Palm  Ranger  Sta¬ 
tion  is  closed  to  all  fishing:  Township 
58  south,  range  37  east,  sections  10  to 
15.  inclusive. 

(3)  The  following  described  area  bor¬ 
dering  the  Seven  Mile  Road  (also  known 
as  the  Humble  Oil  Well  Road)  from 
TamiaiBl  Trail  South,  is  closed  to  fish¬ 
ing:  Township  54  South,  range  36  east, 
sections  19, 30  and  31;  township  55  south, 
range  36  east,  sections  6.  7. 18. 19  and  30. 

(c)  Protection  of  turtles.  The  killing, 
wounding,  capturing,  molesting,  or  at- 
traipting  to  kill,  woimd,  or  capture  any 
sea  turtle  or  terrapin,  or  the  disturbance 
of  &e  nests  or  eggs  thereof  at  any  time 
is  prohibited.  The  unauthorized  posses¬ 
sion  within  the  park  of  the  dead  body  or 
any  part  thereof,  or  of  the  eggs  of  any 
sea  turtle  or  terrapin  shall  be  prima  facie 
evidence  that  the  person  or  persons  hav¬ 
ing  such  possession  are  guilty  of  violat¬ 
ing  this  regulation. 

(d)  Use  of  park  roads.  The  use  of 
federally  owned  roads  within  Everglades 
National  Park  by  trucks  or  other  convey¬ 
ances  for  haiilixig  out  of  the  park  for 
commercial  purposes,  fish,  shrimp, 
prawn/ silver  mullet,  or  other  bait  or 
edible  products  of  the  park  waters,  is 
prohibited  except  when  such  hauling  is 
done  by  persons  who  own  land  within  the 
park,  or  by  their  employees. 

(e)  Prohibited  conveyances.  No  ve¬ 
hicle  or  convesrance,  including  convey¬ 
ances  commonly  referred  to  as  "glade 
buggies”  or  “airboats,”  designed  to  op¬ 
erate  in.  on,  or  over  waters,  swamps,  or 
land  areas,  may  be  operated  upon  or 
across  federally  owned  lands,  including 
swamps  and  watered  areas,  unless  prior 
authorization  has  been  obtained  from 
the  Superintendent.  This  restriction 
shall  not  apply,  however,  to  boats  op¬ 
erated  by  oars,  sails,  or  underwater  pro- 
I>ellers. 

<f)  Applicability  of  State  law.  Ex¬ 
cept  as  otherwise  provided  in  this  section 
and  by  S  1-4  of  this  chapter,  all  fishing 
in  the  waters  of  Everglades  National 
Park  shall  be  done  in  accordance  with 
the  laws  of  Florida  and  the  regulations 
made  pursuant  thereto  by  the  Game  and 
.Fresh  Water  Rsh  Commission  and  the 
State  Board  of  Conservation. 

(g)  Fishing;  bait.  The  placing  or  de¬ 
positing  of  fish  eggs,  fish  roe.  food,  or 
other  substance  in  any  inland  lake,  bay, 
canal,  river  or  other  body  of  water  being 

of  a  mile  inland  from  the  nearest  rec¬ 
ognizable  shoreline,  for  the  purpose  of 
attracting,  collecting,  or  feeding  fish,  is 
prohibited. 

(h)  Feeding  of  animals.  The  feeding, 
touching,  teasing  or  molesting  of  any 
crocodile  or  alligator  is  prohibited. 

(i)  Speed.  Except  where  different 
speed  limits  are  indicated  by  posted 
signs  or  markers,  speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency 


trips,  shall  not  exceed  45  miles  per  hour 
on  park  roadways. 

(j)  Mining — (1)  Scope.  The  regula¬ 
tions  in  this  paragraph  are  made,  pre¬ 
scribed,  and  published  to  govern  the  ex¬ 
ploration,  development,  extraction,  and 
removal  of  oil,  gas,  or  other  minerals  on 
lands  acquired  for  Everglades  National 
Park  subject  to  the  reservation  of  the 
oil,  gas,  or  mineral  rights  therein  as  au¬ 
thorized  pursuant  to  the  act  of  October 
10. 1949  (63  Stat.  733). 

(2)  Coordination  of  activities.  The 
paramount  purpose  of  the  Government 
in  creating  national  parks  and  acquir¬ 
ing  lands  therefor  is  to  conserve  the 
scenery  and  the  natural  and  historic  ob¬ 
jects  and  the  wildlife  therein  and  to 
provide  for  the  enjo3mient  of  the  same 
in  such  manner  and  by  such  means  as 
will  leave  them  unimpaired  for  the  en¬ 
joyment  of  future  generations.  The  act 
of  Octobo*  10.  1949  (63  Stat.  733),  pro¬ 
vides  in  part  that  the  mineral  rights 
reserved  pursuant  to  that  act  in  lands 
acquired  for  Everglades  National  Park 
shall  be  exercised  by  the  owners  sub¬ 
ject  to  reasonable  rules  and  regulations 
which  the  Secretary  of  the  Interior  may 
prescribe  for  the  protection  of  the 
Park;  and  further  provides  that  all  op¬ 
erations  in  the  exercise  of  such  rights 
shall  be  carried  on  under  such  regula¬ 
tions  as  the  Secretary  may  prescribe  to 
protect  the  lands  and  areas  for  park 
purposes.  Accordingly,  all  parties  in  in¬ 
terest  under  mineral  reservations  are 
required  to  conform  to,  and  be  governed 
by,  the  regulations  in  this  paragraph 
pertaining  to  mineral  operations  and  to 
all  other  regulations  applicable  to  Ehrer- 
glades  National  Park:  Provided;,  That 
such  regulations  shall  not  prevent  the 
parties  in  interest  from  exercising  their 
right  to  explore  for,  develop,  extract, 
and  remove  the  oil.  gas.  and  other  min¬ 
erals  from  the  Park  area  in  accordance 
with  sound  conservation  practices. 

(3)  Operator.  As  used  in  this  para¬ 
graph.  an  operator  shall  mean  anyone 
having  the  right  (whether  as  owner  of  a 
reserved  mineral  interest,  lessee,  holder 
of  operating  rights,  or  otherwise)  to  pros¬ 
pect  or  explore  for,  develop,  produce,  or 
remove  oil.  gas,  or  other  minerals  under 
a  mineral  reservation  pursuant  to  the 
act  of  October  10, 1949  (63  Stat.  733). 

(4)  ‘  Registration.  Before  entering  the 
Park  for  the  purpose  of  conducting  any 
operations  under  a  reserved  mineral  in¬ 
terest,  the  operator  shall  register  with 
the  Superintendent.  Such  registration 
shall  show  the  operator’s  name  and  ad¬ 
dress,  the  name  and  address  of  operator’s 
local  agent  in  charge  of  operations,  the 
approximate  location  where  operations 
are  to  be  conducted,  a  brief  description 
of  the  proposed  operations  and  of  the 
type  of  equipment  to  be  used,  and  refer¬ 
ence  or  citation  to  the  lease,  operating 
agreement  or  other  instrument  upon 
which  the  operator’s  right  to  conduct  op- 
ers^tions  is  based. 

(5)  Surface  use  restrictions.  The  sur¬ 
face  use  of  land  within  the  Park  shall 
be  restricted  to  purposes  Of  mineral 
exploration,  development,  and  produc¬ 
tion.  The  operator  shall  take  such 
reasonable  steps  as  fiiay  be  needed  to 
prevent  operations  from  unnecessarily 
causing  or  contributing  to  damage  to 


any  forage  or  timber  growth  or 
of  the  waters  of  the  Park; 
extent  not  inconsistent  with  the  ^ 
of  the  reserved  mineral  interest^ 
conduct  operations  in  such  manne-u? 
safeguard  and  protect  the  wuSSa 
scenic  features,  and  recreational 
and  improvements.  The  operator  sS 
secure  approval  of  the  SuperinteadS 
as  to  the  location  and  purpose 
surface  structures  or  buildlxjgi  to *2 
erected.  The  operator  shall  take  vS, 
reasonable  steps  as  may  be  needed^ 
prevent  and  suppress  forest,  brush. » 
grass  fires.  Upon  termination  of  odo^ 
tions,  or  at  any  time  prior  therrtoM 
required  by  the  Superintendent  as  to 
unneeded  facilities,  the  operator  shall  iS 
any  sump  holes,  ditches,  and  other  ez(^ 
vations,  remove  structures  and  debris  » 
cover  same  so  as  to  restore  the  surfsa 
of  the  land  to  its  former  condition  in 
a  manner  satisfactory  to  the  SuDer 
intendent.  The  right  to  explore  for « 
extract  gas,  oil.  or  other  minerals  ^ 
lands  upon  which  there  are  mineril 
reservations  shall  be  exercised.  In  such 
maimer  that  surface  operations  therefor 
will  at  no  time  come  within  500  feet  «f 
any  structiire,  road,  or  facility  used  lor 
park  purposes. 

(6)  Access  ways.  Access  ways  bt 
water,  or  for  roads,  vehicle  trails,  or 
pipelines,  shall  be  over  routes  appr^ 
by  the  Superintendent  and  subject  to 
such  reasonable  restrictions  as  may  bi 
imposed  by  the  Superintendent  for  pro. 
tection  of  the  Park.  Each  application 
for  an  access  way  shall  be  accompanied 
by  a  map  showing  the  location  of  the 
property  to  be  served  and  the  looitkm 
of  the  proposed  water  route,  road,  vehicle 
trail,  or  pipeline. 

(k)  Unattended  property.  No  person 
shall  leave  imattended  for  more  than 
30  days  any  boat,  airboat,  housebost, 
barge,  or  other  floating  property,  or  fish 
net,  bait  trap,  crab  trap,  or  other  device 
used  in  catching  products  of  the  sea. 

(l)  Reckless  operation  of  boaU.  The 
operation  of  any  boat  on  waters  of 

Everglades  National  Park  in  a  careless  or 
heedless  manner,  in  willful  or  wanton 
disregard  of  the  rig^hts  or  safety  of 
others,  or  without  due  caution  and  at 
speed  or  in  a  manner  so  as  to  endanger 
or  be  likely  to  endanger  any  person  or 
property  is  prohibited.  ^ 

( l )  Speed  of  boats.  Except  where  dif¬ 
ferent  speed  limits  are  indicated  by 
posted  signs  or  markers,  speed  of  boati 
shall  not  exceed  40  miles  per  hour, In 
the  waters  of  the  Park. 

(m)  Lessee  under  a  mining  lease.  A 
lessee  under  a  mining  lease  which  was 
granted  by  the  State  of  Florida  prior 
to  the  enactment  of  the  act  of  October 
10,  1949  (63  Stat.  733),  and  which  is 
still  in  force,  being  an  operator  having 
the  right  to  prospect  or  explore  for,  de¬ 
velop,  produce,  or  remove  oil,  gas,  or 
other  minerals,  shall  comply  with  the 
regulations  contained  in  paragraph  (J) 
(4),  (5),  and  (6)  of  this  section. 

§  7.46  Katmui  National  Monument. 

(a)  Fishing— (1)  Limit  of  catch  and 
in  possession.  The  limit  of  catch  per 
person  per  day  shall  not  exceed  two 
red  salmon,  and  10  fl?h  or  ten  pounds 
and  one  fish  of  any  other  species.  Pos- 
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of  more  than  one  day’s  limit  of 
any  one  person  at  any  one  time 

'‘Sf^Mctions  on  use  of  bM  and 
*  ^hing  is  permitted  only  with 
*!lfflriallures.  Each  such  artificial  lure 

more  than  one  plug,  spoon,  or 
dinner  m  which  may  be  attached  not 
one  treble  hook;  except  that 
S  Rrwks  River,  other  than  in  the  area 
me  mouth  of  the  river  to  a  point 
^^Smately  880  feet  upstream  (as 
gjS  by  National  Park  Service 
S2cd  signs),  the  lures  shall  be  re- 
ffied  to  not  more  tha^two  flies.  In 
2d  wsted  area,  from  the  mouth  of  the 
nier  to  a  point  approximately  880  feet 
Srtream.  plugs,  spoons,  and  spinners 
Sth  not  more  than  one  barbless  treble 
and  not  more  than  one  attractor 
blade  may  be  used. 

(3)  Closed  waters.  Fishing  is  pro¬ 
hibited  within  100  yards  above  and 
Sthin.lOO  yards  below  the  weir  In 
Brooks  River.  Fishing  from  the  fish  lad¬ 
der  over  Brooks  Falls  is  also  prohibited. 

(4)  natives.  Notwithstanding  the 
above  restrictions,  native  Aleuts  and 
Bkimos  residing  in  the  region  may  take 
fish  for  personal  use  as  food  from  August 
20  to  the  end  of  each  year. 


§7.47  Carlsbad  Caverns  National  Park. 

(E)  Cave  entry.  No  person  or  persons 
may  enter  any  undeveloped  cave  or  cav¬ 
ern  within  Carlsbad  Caverns  National 
Park  without  prior  approval  in  writing 
by  the  Superintendent. 

(b)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
il.42  are  as  follows: 

(1)  The  maximum  speed  of  all  ve¬ 
hicles  on  Walnut  Canyon  Entrance 
Road,  also  designated  as  New  Mexico 
Highway  No.  7,  from  the  boundary  line 
to  the  bottom  of  the  Big  Hill,  four  and 
one-half  miles  (4.5),  is  limited  to  35 
miles  per  hour  as  posted. 

(2)  From  the  point  four  and  one-half 
miles  (4.5)  from  the  boundary  line  of 
the  above  road  (1)  to  the  parking  areas, 
30  miles  per  hour,  as  posted. 


{7.48  Lake  Mead  National  Recreation 
Area. 

(a)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
'  emergency  trips,  shall  not  exceed  the 
following  prescribed  limits: 

(1)  In  the  immediate  vicinity  of  camp 
rounds,  picnic  areas,  swimming 
beaches,  boat  landings,  and  congested 
anas,  where  the  roads  are  so  posted, 
20  miles  per  hour. 

(2)  On  all  other  roads  maintained  for 
ncreatlonal  area  purposes,  50  miles  per 
tour,  except  as  dangerous  sections  may 
be  posted  to  provide  a  lower  limit. 

(3)  The  regulations  in  this  section 
*»11  not  apply  to  highways  designated 
u  U.  S.  93-466,  east  of  Hoover  Dam 

that  portion  of  the  same  route  west 
d  Boulder  City,  nor  to  Arizona  State 
fflghway  68  east  of  Davis  Dam  in  Arl- 
*<®a.  nor  to  Nevada  State  Highway  77 
***t  of  Davis  Dam  In  Nevada. 

^)  Fishing.  Fishing  from  or  within 
300  feet  of  any  public  boat  dock  or  any 


public  raft  or  float  designated  for  water 
sports  Is  prohibited. 

§  7.49  Oregon  Caves  National  Monu¬ 
ment. 

(a)  Admission  to  caves.  No  person 
or  persons  shall  be  permitted  to  enter 
Oregon  Caves  unless  accompanied  by  a 
guide.  Children  under  the  age  of  six 
will  not  be  permitted  to  enter  the  caves. 
Competent  guide  service  and  a  nursery 
for  children  too  young  to  make  the  trip 
are  provided  by  the  Park  Concessioner 
for  which  fees  are  charged  In  accordance 
with  the  schedule  of  rates  approved  by 
the  Secretary  of  the  Interior. 

§  7.50  Theodore  Roosevelt  National 
Memorial  Park. 

(a)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
§  1.42(b)  of  this  chapter  are  as  follows: 

(1)  15  miles  per  hour: 

(1)  In  public  campgrounds  including 
approach  and  exit  roads  to  campgrounds 
so  posted. 

(ii)  Headquarters  areas  including  ap¬ 
proach  and  exit  roads  so  posted. 

(2)  25  miles  per  hour: 

(i)  On  the  Burning  Coal  Vein  Road. 

(3)  35  miles  per  hour: 

(i)  On  all  other  public  roads  in  the 
Park,  except  that  vehicles  shall  be  oper¬ 
ated  at  safe  driving  speeds  as  provided 
in  §  1.42(a)  of  this  chapter. 

§  7.51  Vicksburg  National  Military  Park. 

(a)  Speed.  Except  where  different 
speed  limits  are  indicated  by  posted  signs 
or  markers,  speed  of  automobiles  and 
other  vehicles  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  3Q  miles  per  hour  on 
park  roadways. 

§  7.52  Devils  Tower  National  Monu¬ 
ment. 

(a)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  is  liniited  to  35  miles 
per  hour,  except  where  different  speed 
limits  are  indicated. 

§  7.53  Scotts  Bluff  National  Monument. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  25  miles  per  hour  on 
any  of  the  Monument  roads  imless  dif¬ 
ferent  speed  limits  are  indicated  by 
posted  signs  or  markers.  < 

§  7.54  Colorado  National  Monument. 

'  (a)  Speed.  Speed  of  automobiles  and 
other  vehicles  in  the  Monument,  except 
in  emergencies  as  provided  in  §  1.42(b) 
of  this  chapter,  is  limited  to  35  miles  per 
hour. 

§  7.55  Acadia  National  Park. 

(a)  Limitations  on  speed.  The  speed 
of  automobiles  and  other  vehicles,  except 
ambulances  and  government  vehicles  on 
emergency  trips,  is  limited  to  35  miles 
per  hour. 

(b)  Boats .  Boats  shall  not  be 
launched  or  beached  in  designated  swim¬ 
ming  areas  except  to  effect  rescue.  The 
provisions  of  this  section  shall  not  apply 
to  boats  operated  for  official  use  by  any 
Federal  or  State  agency. 


§7.56  Petersburg  National  Military  Park. 

(a)  Speed.  Speed  limits  in  the  Park, 
except  in  emergencies  as  provided  in 
§  1.42(b)  of  this  chapter,  are  as  follows: 

( I )  35  miles  per  hour : 

(1)  On  the  Flank,  Defense,  and  Siege 
Roads,  except  that  vehicles  shall  be  op¬ 
erated  at  safe  driving  speeds  as  provided 
in  §  1.42  (a)  of  this  chapter. 

(2)  25  miles  per  hour: 

(i)  On  the  I^ince  George  Courthouse 
Road  and  Attack  Road. 

(ii)  On  the  Loop  Road  in  the  Battery 
5  area. 

(iii)  Except  that  vehicles  shall  be  op¬ 
erated  at  safe  driving  speeds  as  provided 
in  §  1.42(a)  of  this  chapter. 

§  7.58  Cape  Hatteras  National  Seashore 
Recreational  Area;  hunting. 

(а)  Hunting.  (1)  Lands  within  the 

Seashore  on  which  hunting  is  legally  per¬ 
mitted  are  designated  as  follows:  1 

(1)  Ocracoke  Inland,  except  Ocracoke 

village.  ( 

(ii)  Hatteras  Island,  500  acres,  in 
three  disconnected  strips  250  feet  wide 
measuring  eastward  from  mean  high 
water  mark  on  Pamlico  Sound  between 
villages  of  Salvo  and  Avon  and  Buxton, 
and  between  Frisco  and  Hatteras. 

(iii)  Bodie  Island,  1,500  acres,  between 
high  water  mark  of  Roanoke  Sound  and 
a  line  2,000  feet  west  of  and  parallel  to 
U.  S.  Highway  158,  and  from  the  north 
dike  of  the  Goosewing  Club  property  on 
the  north  to  the  north  boundary  of  the 
Dare  County  tract  on  the  south. 

(2)  Seashore  lands  on  which  hunting 
is  not  permitted  will  be  posted  accord¬ 
ingly. 

(3)  This  hunting  plan  will  be  admin¬ 
istered  and  enforced  by  the  National 
Park  Service,  through  the  Service’s 
authorized  local  representative,  the 
Superintendent  of  the  Seashore,  herein¬ 
after  referred  to  as  the  Superintendent.’ 

(4)  The  State  of  North  Carolina  will 
assist  in  the  enforcement  of  applicable 
State  and  Federal  hunting  laws  and 
otherwise  in  carrsdng  out  this  plan. 

(5)  Hunting  will  be  restricted  to 
waterfowl,  and  more  specifically  to 
Canada  geese,  ducks  and  coot. 

(б)  Hunting  privileges  will  be  free  for 
all  hunters  possessing  a  North  Carolina 
State  hunting  license  and  Federal 
migratory  bird  hunting  stamp. 

(7)  Permanent  blinds  will  be  con¬ 
structed  exclusively  by  the  Seashore  and 
these  will  be  built  only  on  Bodie  Island. 
Setting  up  and  use  of  temporary  or 
portable  blinds  by  himters  will  be  per¬ 
mitted  on  Hatteras  and  Ocracoke 
Islands. 

(8)  Minimiun' distance  between  blinds 
on  Seashore  land  ^d  ponds  within  the 
designated  hunting  areas  will  be  300 
yards  unless  other  conditions,  such  as 
natural  screening,  justify  a  shorter 
distance. 

(9)  Hunting  on  Ocracoke  Island  will 
be  permitted  and  managed  in  the  same 
manner  as  Hatteras  Island. 

(10)  “Jump  shooting”  of  waterfowl 
will  be  permitted  only  on  Hatteras  and 
Ocracoke  Islands  and  is  prohibited 
within  300  yards  of  any  blind. 

(II)  Properly  licensed  and  authorized 
guides  may  provide  hunting  guide  serv- 
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ice  within  the  designated  hunting  areas 
In  the  Seashore.  They  will  not  be  per¬ 
mitted  to  solicit  business  within  the 
boundaries  of  the  Seashore  and  all  ar¬ 
rangements  with  hunters  must  be  made 
outside  of  those  boundaries.  Guides  will 
be  required  to  possess  a  North  Carolina 
State  guide  license  and  to  fulfill  all  re¬ 
quirements  and  conditions  imposed  by 
that  license.  Pees  charged  by  guides 
must  be  approved  in  advance  by  the 
Superintendent.  Each  guide  must  also 
possess  a  permit  issued  by  the  Super¬ 
intendent  which  authorizes  him  to  guide 
hunters  within  the  Seashore  and  the 
amount  of  the  fees  which  he  may  charge. 

(12)  Guides  shall  have  no  permanent 
or  seasonal  blind  rights  within  the  Sea¬ 
shore  and  no  special  privileges  other 
than  those  specified  in  this  section. 

(13)  At  5:00  a.m.  each  morning  the 
day  of  hunting  a  drawing  for  blind  as¬ 
signments  will  be  conducted  at  the 
check-out  station.  Advance  reser\'ations 
for  permission  to  draw  will  be  accepted 
through  the  United  States  mail  only. 
Reservations  postmarked  prior  to  12:01 
a.m.  of  September  25  will  not  be  ac¬ 
cepted.  The  postmark  date  and  hour 
will  establish  and  govern  the  priority  of 
drawing.  Maximum  reservation  by  any 
person  shall  be  three  (3)  consecutive  days 
in  any  week,  Monday  through  Saturday, 
and  limited  to  a  total  of  six  (6)  days 
during  the  season.  Reservations  shall 
have  priority  over  nonreservations  at 
drawing  time.  In  the  event  a  reserva¬ 
tion  is  to  be  canceled,  the  Superintendent 
shall  be  informed  by  the  party. prior  to 
drawing  time  for  the  date  or  dates  of  the 
reservation. 

(14)  The  first  departiire  from  a  blind 
by  a  person  terminates  his  himting  priv¬ 
ilege  within  Bodie  Island  for  that  day 
and  the  blinds  may  be  reassigned  by  the 
Superintendent,  Cape  Hatteras  National 
Seashore  Recreational  Area,  or  his  duly 
authorized  representative,  for  use  by 
others  later  the  same  day.  Vacating 
parties  must  check  out  and  furnish  infor¬ 
mation  regarding  their  take  at  the  check¬ 
ing  station  on  Bodie  Island  located  near 
the  north  boundary  of  the  hunting  area. 

(15)  Hunters  and  guides  shall  provide 
their  own  decoys  and  are  required  to 
leave  the  blind  which  they  used  in  a 
clean,  sanitary  and  undamaged  condi¬ 
tion. 

(16)  All  hunters  taking  banded  fowl 
shall  turn  in  the  bands  at  the  check-out 
station. 

(17)  Details  of  this  plan,  interpreta¬ 
tions  and  further  information  regarding 
it  will  be  published  in  local  newspapers 
and  issued  in  circular  form  free  to  all 
interested  persons. 

(18)  Access  to  blinds  will  be  by  desig¬ 
nated  foot  trails.  Vehicles  will  not  be 
permitted  to  drive  to  the  blind  sites. 

(19)  Trained  dogs  will  be  permitted 
for  retrieving  providing  they  are  kept 
under  restraint  by  the  hunter. 

(20)  Blinds  wiU  be  limited  to  two  per¬ 
sons  without  a  guide  and  three  including 
the  guide.  Only  two  guns  will  be  per¬ 
mitted  in  each  blind. 

(21)  All  other  regulations  win  be  in 
accordance  with  the  North  Carolina 
State  and  Federal  migratory  bird  himt¬ 
ing  laws. 


(b)  Speed.  Speed  limits  in  Cape 
Hatteras  National  Seashore  Recreational 
Area,  except  in  emergencies  as  provided 
in  §  1.42  (b)  of  this  chapter,  are  as 
follows: 

(1)  55  miles  per  hour: 

(1)  On  the  entrance  road  from  U.S. 
Routes  64  and  264,  at  Whalebone  Junc¬ 
tion,  south  for  a  distance  of  5.5  miles  to 
North  Carolina  State  Highway  (un¬ 
numbered). 

(2)  35  miles  per  hour: 

(i)  Bodie  Island  Lighthouse  Road. 

(ii)  Cape  Hatteras  Lighthouse  Road 
including  Loop  Road. 

(3)  20  miles  per  hour: 

(i)  Coquina  Beach  Road. 

§  7.59  Wind  Cave  National  Park. 

(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  in  emergencies  as 
provided  in  §  1.42(b)  of  this  chapter,  is 
limited  to  25  miles  per  hour  on  High¬ 
ways  U.S.  385  and  S.D.  87  from  a  point 
0.4  of  a  mile  north  of  the  Visitor  Center 
to  a  point  0.4  of  a  mile  south  of  the 
Visitor  Center. 


PART  8— LABOR  STANDARDS  APPLI¬ 
CABLE  TO  EMPLOYEES  OF  NA¬ 
TIONAL  PARK  SERVICE  CONCES¬ 
SIONERS 

Sec. 

8.1  Definitions. 

8.2  Basis  and  purpose. 

8.3  Applicability. 

8.4  Child  labor. 

8.5  Wages  and  overtime  compensation. 

8.6  State  labor  laws. 

8.7  Access  or  investigates. 

8B  Complaints. 

8.9  Record  keeping. 

8.10  Filing  of  labor  agreements. 

8.11  Posting  of  regulations. 

Authority:  §§8.1  to  8.11  Issued  under 
sec.  3,  39  Stat.  £35,  as  amended;  16  U.  S.  C. 
3.  Interpret  or  apply  sec.  3,  26  Stat.  843, 
as  amended;  16  U.  S.  C.  363. 

§  8.1  Definitions. 

As  used  in  this  part: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior,  the  Under  Secretary,  an 
Assistant  Secretary,  or  such  other  officer 
or  employee  of  the  Department  of  the 
Interior  as  the  Secretary  may  designate. 

(b)  “Director”  means  the  Director  of 
the  National  Park  Service. 

(c)  “Superintendent”  includes  a  cus¬ 
todian,  caretaker,  manager,  or  other  per¬ 
son  in  charge  of  a  national  parla. 

(d)  “National  park”  includes  a  na¬ 
tional  monument  or  other  area  under  the 
administrative  jurisdiction  of  the  Na¬ 
tional  Park  Service  of  the  Department  of 
the  Interior. 

(e)  “Concessioner”  includes  any  indi¬ 
vidual.  partnership,  corporation,  or  other 
business  entity  engaged  in  operating  fa¬ 
cilities  within  or  without  a  national  park 
for  the  accommodation  of  visitors  to  the 
park  under  a  contract  with  or  permit 
from  the  Secretary  or  the  Director. 

(f)  “Employee”  includes  any  individ¬ 
ual  employed  by  a  concessioner  in  con¬ 
nection  with  operations  covered  by  a 
contract  with  or  permit  from  the  Secre¬ 
tary  or  the  Director. « 

(g)  “Executive  or  department  head” 
includes  any  employee  whose  primary 
duty  is  the  management  of  the  business 


of  the  concessioner,  or  a  nigtmmjL. 
recognized  department  thereofiS55 
customarily  and  regularly 
work  of  other  employees  with  authnnl! 
to  employ  and  discharge  other  emS? 
ees,  or  whose  suggestions  and  rc^ 
mendations  as  to  the  employment^! 
charge,  advancement,  or  promoll»Ii 
such  employees  will  be  given  partiMW 
weight  by  the  concessioner,  and  ^ 
customarily  and  regularly  exercises  dk 
cretionary  powers. 

(h)  “State”  means  any  State  Tem. 
tory,  possession,  or  the  District’ of ^ 
lumbia.  ^ 

§  8.2  Basis  and  purpose.  ^ 

The  public  using  the  national  paifah 
better  served  when  the  employees  of  tk 
concessioners  enjoy  the  benefits  <A  fu, 
labor  standards  and  when,  in  this  re. 
spect,  they  are  treated  at  least  as  wean 
those  employed  in  similar  occupatloiii 
outside  such  areas,  but  within  the  sane 
State.  This  principle  is  the  basis  of  the 
regulations  in  this  part  and  their  purpoee 
is  its  implementation. 

§  8.3  Applicability. 

This  part  shall  not  apply  to: 

(a)  Concessioners  providing  and  op. 
erating  medical  services. 

'(b)  Personal  servants. 

(c)  Employees  engaged  in  agricol. 
tural  activities,  including  the  care,  ban- 
dling,  and  feeding  of  livestock. 

( d )  Detectives,  watchmen,  guards,  and 
caretakers. 

(e)  Bona  fide  executives  or  depart* 
ment  heads. 

(f)  Solicitors  or  outside  salesmen 
whose  compensation  is  chiefiy  on  a  com¬ 
mission  basis. 

(g )  Professional  sports  instructors  and 
entertainers. 

(h)  The  following  employees,  when 
approved  by  the  Director:  Employees  for 
whom  relief  is  clearly  impracticable  bt- 
cause  of  peculiar  conditions  arhdng  from 
the  fact  that  operations  are  carried  on 
in  areas  having  no  resident  populatioo 
or  are  located  at  long  distances  from  a 
supply  of  available  labor;  employees 
whose  employment  requires  special  or 
technical  training  or  skill,  where  no  per¬ 
son  capable  of  providing  relief  is  avalb 
able  within  a  reasonable  distance;  em¬ 
ployees  in  small  units  accessible  o^  by 
trail  or  remote  from  centers  of  actirity, 
or  operating  on  a  small  volume  of  busi¬ 
ness  primarily  for  the  convenience  of  the 
public. 

§  8.4  Child  labor. 

No  person  under  16  years  of  age  may 
be  employed  by  a  concessioner  in  any  oc¬ 
cupation.  No  person  under  18  yean  of 
age  may  be  employed  for  more  than  8 
hours  a  day,  6  days  a  week  or  betwem 
the  hours  of  10  p.  m.  £uid  6  a.  m.  No 
person  under  18  years  of  age  may  bean- 
ployed  in  any  occupation  in  which  the 
employment  of  such  a  minor  is  prohib¬ 
ited  by  the  laws  of  the  United  Statm 
or  of  the  State  in  which  he  is  employe 
even  though,  but  for  the  provisions  of 
this  section,  compliance  with  sudi  i 
laws  would  not  be  compillsOTy.  For  the  j 
purpose  of  proving  age  under  this  rcfo*  ^ 
lation  a  State  employment  or 
tificate  or  the  corresponding  Pcdasi 
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of  age  shall  be  accepted  as 
J^vSve  proof  of  the  minor's  age. 

e  Wages  and  overtime  compensation. 
®  ‘  jjo  employee  shall  be  paid  less 

.uln  in  cents  an  hour. 

KmVOv.  and  after  May  1.  1950.  no 

‘“'than  one  and  one-half  times  the 
Sniiitf  rate  of  pay  at  which  the  em- 
employed  shall  be  paid  for  all 
worked  in  excess  of  48  per  week. 

rt)  This  paragraph  shall  not.  how- 
J:  apply  to  employees  of  motor  bus 
!ISers  with  respect  to  whom  the  Inter- 
Commerce  Commission  has  es- 
n>,Hched  maximum  hours  regulations 
JlSauant  to  section  204  of  the  Inter- 
Sate  Commerce  Act.  as  amended  (49 
nac.  304). 

(c)  Charges  for  board  and  lodging 
t-mtehed  by  a  eoncessioner  to  his  em- 
rioyees  may  not  exceed  the  reasonable 
cort  thereof,  or  the  maximum  allowed  b^ 
pursuant  to  the  law  of  the 
State  of  employment,  whichever  Is  lower. 
Charges  may  not  be  made  for  tools, 
eQulpment,  uniforms,  or  other  articles  or 
^ces  primarily  provided  for  the 
ben^t  of  the  concessioner. 

I  g.6  Slate  labor  laws. 

Concessioners  shall  comply  with  the 
standards  established,  from  time  to  time, 
by  or  pursuant  to  the  labor  laws  of  the 
State  of  employment,  such  as  those  con¬ 
cerning  minimum  wages,  child  labor, 
hours  of  work,  and  safety,  which  would 
jCTly  to  the  employees  of  the  conces¬ 
sioner  if  his  establishment  were  not  lo¬ 
cated  In  a  national  park.  If  the  stand¬ 
ards  so  established  are  lower  than  those 
established  by  §§  8.4  and  8.5  conces¬ 
sioners  shall  comply  with  the  latter 
sections. 

§S.7  Access  for  investigators. 

Concessioners  shall  permit  represent¬ 
atives  of  this  Department  and.  when  ap¬ 
propriate  and  authorized  representatives 
of  (toer  Federal  or  State  agencies,  access 
to  any  of  their  places  of  employment  for 
the  purpose  of  examining  pay  rolls  and 
other  records  and  otherwise  to  siscertain 
the  facts  with  respect  to  compliance  with 
the  regulations  in  this  part  and  State 
labor  laws.  The  report  of  any  investiga¬ 
tion  concerning  a  violation  of  the  regu¬ 
lations  in  this  part  shall  be  submitted 
to  the  superintendent  of  the  national 
park  Involved. 

§  S.8  Gtmplaints. 

Any  question  pertaining  to  the  inter- 
'laetation  or  application  of  or  compli¬ 
ance  with  this  part  which  cannot  be  sat¬ 
isfactorily  settled  between  a  concessioner 
and  his  employee,  employees,  or  em¬ 
ployee  representative  may  be  referred  to 
the  Director  for  review  by  either  one  or 
both  of  the  parties  concerned.  Any 
party  adversely  affected  by  the  decision 
of  ttie  Director  may  request  the  Secre¬ 
tary  to  consider  the  issues  involved.  The 
Secretary  shall  thereupon  take  such 
action  as  he  deems  appropriate. 

{8.9  Record  keeping. 

Concessioners  shall  for  a  period  of  3 
keep  records  of  the  name,  age,  ad- 
•kossr  and  occupation  of  each  of  their 
Qhployees,  the  rate  of  pay  and  the 
^  No.  238 - 12 
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amount  paid  to  each  employee  each  pay 
day.  the  hours  worked  each  day  and  each 
work  week  by  each  employee  and  such 
other  information  concerning  employee^ 
as  the  Director  may  require. 

§  8.10  Filing  of  labor  agreements. 

Within  60  days  after  the  effective  date 
of  the  regulations  in  this  part  (January 
1,  1949),  concessioners  shall  file  with  the 
Director  of  the  National  Park  Service  a 
copy  of  each  labor  agreement  in  effect 
on  the  effective  date  of  the  regulations 
in  this  part,  covering  rates  of  pay,  hours 
of  work,  and  conditions  of  employment 
duly  negotiated  with  their  employees  as 
a  whole  or  by  class,  craft,  or  other  appro¬ 
priate  unit.  Thereafter,  on  July  1  of 
each  year  concessioners  shall  file  copies 
of  all  such  agreements  then  in  effect 
with  the  Director  of  the  National  Park 
Service. . 

§  8.11  Posting  of  regulations. 

Concessioners  shall  post  in  a  conspicu¬ 
ous  place  easily  accessible  to  all  em¬ 
ployees  copies  of  the  regulations  in  this 
part  in  such  form  as  the  Director  may 
approve. 


PART  9— PROCEDURE  AND  BUSI¬ 
NESS  OP  THE  NATIONAL  PARK 
TRUST  FUND  BOARD 

Sec. 

9.1  Definition. 

9.2  Officers. 

9.3  Meetings;  duties  of  officers. 

9.4  Donations. 

9.5  Acceptance  of  donations. 

Authoritt:  §§9.1  to  9.5  issued  under  sec. 
1,  49  Stat.  477;  16  U.S.C.  19. 

§  9.1  Definition. 

As  used  in  the  regulations  in  this  part, 
the  term  “Board”  means  the  National 
Park  Trust  Fund  Board. 

§  9.2  Officers. 

The  Secretary  of  the  Interior  shall  be 
the  CThairman  of  the  Board,  and  the  Di¬ 
rector  of  the  National  Park  Service  shall 
be  the  Secretary. 

§  9.3  Meetings;  duties  of  officers. 

(a)  The  Chairman  may  call  meetings 
of  the  Board  at  such  times  and  places  as 
he  may  determine  upon  due  notice  to  all 
members.  The  Chairman  shall  preside 
at  the  meetings,  and  in  the  temporary 
absence  or  disability  of  the  Chairman 
the  members  present  shall  select  a  tem¬ 
porary  Chairman  to  act  in  his  stead. 

(b)  The  Secretary  shall  keep  a  com¬ 
plete  and  accurate  record  of  all  meetings 
of  the  Board,  and  shall  be  the  custodian 
of  the-  records  of  the  Board  and  of  its 
seal.  It  shall  be  the  duty  Of  the  Secre¬ 
tary  to  attest  imder  the  seal  of  the  Board 
all  certified  copies  of  the  official  records 
of  the  Board  that  may  be  required.  The 
Secretary  shall  prepare  and  submit  to  the 
Congress  on  behalf  of  the  Board  an  an¬ 
nual  report  of  the  moneys  or  securities 
received  and  held  by  the  Board  and  of 
its  activities.  « 

§  9.4  Donations. 

Trust  funds  in  the  form  of  money,  se¬ 
curities,  or  other  personal  property  may 
be  given  or  bequeathed  to  the.  Board  in 
form  substantially  as  follows:  “To  the 
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National  Park  Trust  Fund  Board,  to  be 
expendable,  principal  and  interest,  for 
the  benefit  of,  or  in  connection  with,  the 
National  Park  Service,  its  activities,  or  its 
services,  as  may  be  approved  by  the 
Board.”  The  donor  may  specify  a  par¬ 
ticular  purpose  or  purposes  for  which 
the  gift  or  bequest  is  made:  Provided, 
however.  That  the  Board  may  reject  any 
gift  or  bequest  which  entails  any  terms 
or  conditions  unacceptable  to  the  Board. 

§  9.5  Acceptance  of  donations. 

( a )  Gifts  or  bequests  may  be  accepted 
on  behalf  of  the  Board  upon  the  written 
approval  of  three  of  its  members. 

(b)  The  Director  of  the  National 
Park  Service  may,  as  a  member  and 
Secretary  of  the  Board,  accept  on  be¬ 
half  of  the  Board  any  gift  or  bequest 
which  does  not  specify  any  particular 
purpose  or  purposes  and  shall  notify  the 
Board  of  his  action. 

(c)  Upon  the  acceptance  of  any  gift 
or  bequest,  it  shall  be  the  duty  of  the 
Secretary  to  record  the  same  in  the  rec¬ 
ords  of  the  Board,  showing  the  nature 
and  amount  thereof,  and  the  name  of 
the  donor.  The  Secretary  "shall  advise 
the  donor  or  his  representative  of  the 
Board’s  acceptance  of  the  gift  or  bequest. 


PART  10— DISPOSAL  OF  CERTAIN 
WILD  ANIMALS 

Sec. 

10.1  Animals  available. 

10.2  Charges. 

10.3  Application;  requirements. 

10.4  Shipment. 

Authority:  {§  10.1  to  10.4  Issued  under 
sec.  3,  39  Stat.  636,  as  amended;  16  XT.  8.  C.  8. 
Interpret  or  apply  42  Stat.  1214,  46  Stat.  1644, 
62  Stat.  708;  16  U.  8.  C.  36.  36a.  141c. 

§  10.1  Animals  available. 

From  time  to  time  there  are  surplus 
live  elk,  buffaloes  and  bears  in  Yellow¬ 
stone  National  Park,  and  live  buffaloes 
in  Wind  Cave  National  Park  which  the 
Secretary  may,  in  hjs  discretion,  dispose 
of  to  Federal,  State,  county  and  muinic- 
ipal  authorities  for  pjreserves,  zoos,  zo¬ 
ological  gardens,  and  parks.  •  ViHien 
surplus  live  elk  and  buffaloes  are  avail¬ 
able  from  these  national  parks,  the 
Secretary  may,  in  his  discretion,  dispose 
of  these  to  individuals  and  private 
institutions. 

§  10.2  Charges.  ^ 

No  charge  will  be  made  for  the  ani¬ 
mals,  but  the  receiver  will  be  required  to 
make  a  deposit  with  ^e  appropriate 
superintendent  to  defray  the  expense  of 
capturing,  crating,  and  transi>orting 
them  to  the  point  of  shipment.  The  re¬ 
ceiver  may  also  be  required  to  pay  for 
the  services  of  a  veterinarian  for  testing, 
vaccinating,  and  treating  the  animals  at 
the  park  for  communicable  diseases  and 
parasites.  Estimates  of  such  expenses 
will  be  furnished  by  the  appropriate 
superintendent  upon  request. 

§10.3  Application ;  requirements. 

v^(a)  Applications  for  animals  should 
be  directed  to  the  appropriate  superin¬ 
tendent.' stating  the  kind,  number,  age, 
and  sex  of  animals  desired.  The  post 
office  address  for  Yellowstone  National 
Park  is  Yellbwstoi^e  Park,  Wyoxning,  and 
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to  bona  fide  commercial  fishermen.  Sec. 
where  such  structures  and  facilities  were 
used  for  this  purpose  during  the  period 
from  April  1,  1937,  to  December  31, 

1939,  inclusive,  subject  to  the  following 
conditions. 

(a)  Permittees  will  be  required  to  pay 
an  annual  fee  as  set  forth  in  Part  6  of 
this  chapter. 

(b)  Permittees  shall  personally  reside 
at  their  Park  bases  during  the  fishing 
season. 

(c)  Permittees  shall  secure  and  pos¬ 
sess  at  all  times  such  commercial  fishing 
license  as  may  be  required  by  the  State 
of  Michigan. 

(d)  Permittees  shall  comply  with  all 
Michigan  laws,  and  related  regulations 
prescribed  by  the  Michigan  Department 
of  Conservation,  governing  commercial 
fishing  in  the  waters  contiguous  to  the 
Park. 

(e)  Permittees  shall  use  the  bases  cov¬ 

ered  by  the  permit  for  commercial  fish¬ 
ing  only.  No  permittee  shall  furnish 
boat  or  guide  service  to  the  public  unless 
expressly  authorized  to  do  so  by  the  Sec¬ 
retary  or  the  Director.  i 

(f )  Permittees  shall  maintain  at  their 
own  expense,  in  accordance  with  reason¬ 
able  standards  of  repair,  safety,  and  san-  §  21.1  Definitions. 

itation,  all  Government-owned  struc-  When  used  in  the  regulations  in  thli 
tures  and  facilities  embraced  in  the  part: 

permits.  (a)  nie  term  "Secretary”  means  Um 

(g)  The  size,  type  and  location  of  nets  Secretary  of  the  Interior  or  his  duly  an- 
and  gear  and  the  number  of  men  en-  thorized  representative. 

gaged  in  the  operation  of  the  fishing  base  (b)  The  term  “Director”  means  the 
of  the  permittee  shall  be  prescribed  in  Director  of  the  National  Park  Servke 
the  permit.  Only  nets  and  gear  ap-  and  the  Regional  Director,  Region  Three, 
proved  by  the  Michigan  Department  of  (c)  The  term  "Superintendent" 
Conservation  shall  be  used.  ^  means  the  Superintendent  of  Hot 

§  20.3  Maximum  number  of  permittees.  Springs  National  Park,  Arkansas. 

^  The  term  "concessioner”  means 

Commercial  fishermen  to  whom  the  any  individual,  trustee,  partnership,  cor- 
annual  revocable  permits  may  be  granted  poration.  or  other  business  entity  oper- 
shall  not  exceed  the  maximum  number  ^ting  a  bathhouse  receiving  water  from 
of  persons  conducting  commercial  fish-  Hot  Springs  National  Park  under  lease 
ing  operations  from  bases  in  the  area  ^r  contract  authorization  ^  toe 
comprising  the  Park  at  any  one  time  secretary  * 

during  the  period  from  AprU  1.  1937  to  (e)  The  term  “physician”  means  a 
December  31,  1939,  inclusive.  physician  or  surgeon,  or  any  person  pub- 

§  20.4  Revocation  of  permits;  appeal.  Ucly  professing  to  cure  or  heal 

(f)  The  term  "registered  physldan" 

The  Director  may,  by  notification  in  ^  physician  registered  at  the  of. 

flee  of  toe  Superintendent  as  authorM 
mittee  found  by  him  to  have  violated  ^  prescribe  the  waters  of  Hot  Sprliw 
any  Federal  statute,  or  the  provisions  National  Park, 
of  these  or  any  other  regulations  of  .pjjg  “technician”  means  any 

the  Secretory,  relating  to  the  person  certified  and  licensed  by  to« 

A  ^rmittee,  however. .  shall  have  the  Superintendent  to  perform  special  duties 

tTt{S‘‘to'’“S\“e\^^^^^^  employrofTbat&”conSZ 

the  Secretary  within  the  period  of  20  duttos  includ? X  SStTS 

2SrflrauS^‘^fveto«‘’tVa  eoov  Sltotlon  o?  a  batoLS  O^VctuLlM 

re^atii^’i^^s  oart'^  served  upon  Aotolng  or  special  services  to  the  pubBo, 
"r^ti?  bW?uperlntondeTof  technlclana. 

the  Park,  or  his  duly  authorized  agent.  §21.2  Use  and  waste  of  water. 

(a)  The  use  of  hot  mineral  waters  cf 
Hot  Springs  National  Park  for  other  than 
bathing  or  other  therapeutic  purposes  1* 
prohibited. 

(b)  The  wasting  of  the  hot  mineral 
waters  of  Hot  Springs  National  Park  is 
prohibited. 

(c)  The  heating,  reheating,  or  other¬ 
wise  Increasing  the  temperature  of  the 
hot  mineral  waters  of  Hot  Springs  Nsr 
tional  Park  is  prohibited. 


for  Wind  Cave  National  Park  is  Hot 
Springs.  South  Dakota. 

(b)  Applicants  desiring  animals  which 
are  to.be  held  in  enclosures  must  show 
that  they  have  suitable  facilities  for  the 
care  of  the  animals.  Operators  of  game 
farms  or  private  preserves  must  submit 
evidence  of  their  authority  to  engage  in 
such  operations. 

(c)  When  any  animals  are  desired  for 
liberation  on  private  lands,  the  appli¬ 
cation  must  be  accompanied  by  the  writ¬ 
ten  concurrence  of  the  State  agency  hav¬ 
ing  jurisdiction  over  wildlife.  When  any 
animals  are  desired  for  liberation  on 
lands  in  the  vicinity  of  lands  owned  or 
controlled  by  the  Federal  Government, 
the  application  must  be  accompanied  by 
the  written  concurrence  of  the  agency  or 
agencies  having  Jurisdiction  over  the 
Federally  owned  or  controlled  lands. 

(d)  Applications  will  not  be  granted 
when  the  animals  are  to  be  slaughtered, 
or  are  to  be  released  without  adequate 
protection  from  premature  hunting. 

§  10.4  Shipment. 

(a)  Elk,  buffaloes,  and  bears  may 
be  obtained  at  the  Park  and  be  re¬ 
moved  by  truck.  Elk  and  buffaloes, 
when  not  transported  by  truck,  must 
be  crated  individually  for  rail  ship¬ 
ment  in  less  than  carload  lots.  Bears 
must  be  crated  Individually  regardless 
of  the  number  furnished  or  the  char¬ 
acter  of  the  conveyance. 

(b)  The  receiver  must  furnish  ship¬ 
ping  crates  constructed  in  accordance 
with  National  Park  Service  specifications. 


21.7  Minutes. 

21.8  Examinations. 

21.9  Pees. 

21.10  Registration  of  physicians. 

21.11  Removal  from  register. 

21.12  Removal  from  register.  aoDMi 

21.13  Applicants. 

21.14  Conduct  of  registered  phystekaa 

21.15  Examining  Board  for  Technic. 

21.16  Suspension  of  certincafT^ 

21.17  Hours  of  operation. 

21.18  Requirements  for  bathing. 

21.19  Changes  In  bathing  dlrecUonr 

ard  bath  directions.  .  ’ 

21.20  Supervision  of  treatments. 

21.21  Use  of  pools. 

21.22  Persons  excluded  from  the  ports. 

21.23  Transfer  and  redemption  of  tlck«t. 

21.24  Lost  tickets. 

21.25  Physical  examinations. 

21.26  Solicitation  by  employees.  ' 

21.27  Prescriptions  and  use  of  medlcsi  in 

Btruments. 

21.28  Fees. 

21.29  Badges  for  bath  attendants. 

21.30  Accidents. 

21.31  Losses. 

Authority:  §§  21.1  to  21.31  Issued  tmdw 
sec.  3,  39  Stat.  535,  as  amended;  16  VBC  I 
Interpret  or  apply  20  Stat.  258,  as 
sec.  3,  26  Stat.  843,  as  amended,  sec.  l,  u 
Stat.  918,  as  amended;  16  U.S.C.  361,  3W,  ’388 


PART  20— ISLE  ROYALE  NATIONAL 
PARK;  COMMERCIAL  FISHING 

Sec. 

20.1  Definitions. 

20.2  Permits;  conditions. 

20.3  Maximum  number  of  permittees. 

20.4  Revocation  of  permits;  appeal. 

Authority:  §S  20.1  to  20.4  issued  under  sec. 
3,  39  Stat.  535,  as  amended;  16  U.  S.  C.  3. 
Interpret  or  apply  sec.  3,  56  Stat.  133;  16 
U.  S.  C.  4081c. 

§  20. 1  Definitions. 

As  used  in  this  part: 

(a)  "Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  "Director”  means  the  Director  of 
the  National  Park  Service. 

(c)  "Regional  Director”  means  the 
Regional  Director,  Region  Two,  of  the 
National  Park  Service. 

(d)  "Park”  means  Isle  Royale  National 
Park. 

(e)  “Permittee”  includes  all  persons 
engaged  in  commercial  fishing  from 
bases  in  the  Park,  except  those  life 
lessees  who  were  engaged  in  such  occu¬ 
pation  at  the  date  of  the  issuance  of 
their  leases. 

§  20.2  Permits;  conditions. 

Annual,  revocable  special  use  permits 
authorizing  the  use  of  Government- 
owned  structures  and  facilities  in  the 
Park  as  bases  for  commercial  fishing  in 
the  waters  contiguous  to  the  Park  may 
be  granted  by  the  Director  of  the  Na¬ 
tional  Park  Service,  cr  the  Regional 
Director  if  authorized  by  the  Director, 


PART  21— HOT  SPRINGS  NATIONAl, 
PARK;  BATHHOUSE  REGULATIONS 


Definitions. 

Use  and  waste  of  water. 

Transfers  of  stock  or  Interest  In  bath¬ 
houses.  ' 

Federal  Registration  Board,  officers. 
Quorum. 

Meetings. 
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...  The  introduction  of  any  substance, 
or  other  material  or  solution 
***»  Se’  hot  mineral  waters  of  Hot 
National  Park,  except  as  may  be 
by  a  registered  physician,  is 

JSwted. 

21  3  Transfers  of  stock  or  interest  in 

®  bathhouses. 

All  oroposed  transfers  of  stock  in  bath- 
receiving  hot  water  from  Hot 
cJrSs  National  Park  must  receive  ap- 
in  writing  of  the  Director,  before 
K  tr^fer  is  consummated.  Transfers 
Mtockor  interest  in  bathhouses  will  not 
S  i  unless  approved  in  this  manner. 

8  21.4  Federal  Registration  Board,  offi¬ 
cers. 


(ft)  An  advisory  and  examining  board, 
designated  as  “The  Hot  Springs  National 
Park  P^eral  Registration  Board,”  shall 
bT  appointed  bj  the  Secretary.  The 
board  shall  consist  of  six  members,  five 
of  whom  shaU  be  members  of  the  Gar¬ 
land  County  Hot  Springs  Medical  Soci¬ 
ety  and  one  the  Superintendent  of  Hot 
SpiWs  National  Park.  The  Superin¬ 
tendent  shall  act  as  secretary  of  the 
board.  The  functions  of  the  board  shall 
be  to  advise  the  Superintendent  concern¬ 
ing  the  use  of  the  waters  of  Hot  Springs 
National  Park  and  to  examine  and  ap¬ 
prove,  in  proper  cases,  applicants  for 
registration. 

(b)  There  shall  be  a  president  elected 
by  the  board,  who  shall  serve  one  year 
and  until  his  successor  is  elected  and 
qualified.  Such  election  shall  be  at  the 
annual  meeting,  which  shall  be  the  first 
meeting  of  the  board  after  the  personnel 
thereof  for  the  ensuing  year  has  been 
determined  by  the  Secretary  of  the  In¬ 
terior.  Should  a  vacancy  occur  in  the 
office  of  the  president  by  death,  resigna¬ 
tion,  or  otherwise,  such  vacancy  shall  be 
,  filled  by  the  board  at  its  first  regular 
meeting  next  succeeding  the  date  the 
vacancy  occurs,  or  at  a  special  meeting  of 
the  bomd  called  for  that  purpose. 


§  21.5  Quorum. 


Three  members  of  the  board  shall  con¬ 
stitute  a  quorum,  with  full  authority  to 
transact  any  and  all  business  that  may 
cwne  before  the  board. 


§  21.6  Meetings. 

(a)  Regular  bimonthly  meetings  shall 
be  established  by  the  board  and  special 
meetings  may  be  held  as  the  president 
of  the  board  deems  necessary,  prior  no¬ 
tice  thereof  having  been  duly  announced : 
Provided,  however.  That  the  president 
may  waive  regular  meetings  when  no 
appropriate  business  exists  for  consid¬ 
eration  by  the  board. 

(b)  All  routine  business  shall  be  filed 
with  the  secretary  of  the  board  at  least 
24  hours  before  the  designated  meeting 
time.  Matters  for  consideration  not  filed 
as  indicated  above  for  the  meeting  will 
be  held  for  consideration  at  the  next 
*®Kular  or  special  meeting. 

(c)  The  order  for  the  transaction  of 
“'i*iitoss  before  the  board  shall  be  as 


<1)  Reading  and  approval  of  the  min- 
«ee  of  the  preceding  meeting. 

(2)  Consideration  of  unfinished  busl- 
besi 


(3)  Consideration  of  new  business. 

(4)  Consideration  of  applicants  for 
registration. 

(5)  Miscellaneous  business. 

§  21.7  Minutes. 

Minutes  of  all  business  transacted  by 
the  board  shall  be  reduced  to  writing  and 
be  copied  in  a  record  provided  for  the 
purpose,  and  at  the  next  regular  or  spe¬ 
cial  meeting,  the  minutes  of  the  previous 
meeting  shall  be  read  and  approved,  with 
such  corrections,  if  any,  as  the  board  may 
consider  proper  to  make. 

§  21.8  Examinations. 

Examinations  of  applicants  for  regis¬ 
tration  shall  be  held  quarterly  on  a  date 
to  be  fixea  by  the  board.  Any  registered 
physician  hereafter  dropped  from  the  list 
of  registered  physicians  will  not  be  re¬ 
stored  until  after  he  successfully  passes 
the  regular  examination  prescribed  by 
the  board  for  original  registration,  nor 
shall  any  such  physician  be  eligible  for 
examination  for  a  period  of  five  years 
from  the  date  on  which  his  name  was 
dropped  from  the  registered  list:  Pro¬ 
vided,  That  the  Secretary  of  the  Interior 
may,  in  his  discretion,  authorize  the  ex¬ 
amination  of  such  physician  at  any  time 
after  one  year  from  said  date. 

§  21.9  Fees. 

Applicants  for  examination,  prelim¬ 
inary  to  registration,  will  be  required 
to  pay  the  sum  of  $10  to  the  Super¬ 
intendent  as  an  examination  fee  prior 
to  admittance  to  examination.  Per¬ 
sons  having  complied  with  the  re¬ 
quirements  for  registration  will  be  re¬ 
quired  to  pay  the  sum  of  $15  to  the 
Superintendent  as  a  registration  fee  prior 
to  their  names  being  placed  On  the  list  of 
registered  physicians.  The  fees  pre¬ 
scribed  by  this  section  are  payable  in 
advance  in  the  form  of  postal  money 
order  or  certified  or  cashier’s  check  in 
net  amoimt  of  the  fee,  drawn  to  the  order 
of  the  Treasurer  of  the  United  States,  or 
in  legal  tender,  and  are  not  subject  to 
refund,  either  in  whole  or  in  part. 

§  21.10  Registration  of  physicians. 

Physicians  desiring  to  prescribe  the 
waters  of  the  hot  springs,  either  inter¬ 
nally  or  through  the  medium  of  baths, 
must  first  be  registered  at  the  office  of 
the  Superintendent,  and  shall  use  only 
such  uniform  form  of  bathing  directions 
as  meets  with  the  approval  of  the  Super¬ 
intendent.  Registration  will  be  accorded 
only  to  such  physicians  as  are  found  to 
have  proper  professional  qualifications 
and  character.  No  physician  who  shall 
be  convicted  of  any  offense  Involving 
moral  turpitude  against  the  laws  of  the 
United  States  or  any  State,  or  who  shall 
violate  any  regulation  of  the  Arkansas 
State  Board  of  Health,  or  who  shall  en¬ 
gage  in  unprofessional,  disreputable,  or 
dishonest  conduct,  or  who  is  addicted  to 
the  drug  or  other  habit  which  disqualifies 
him  for  the  performance  of  his  profes¬ 
sional  duties,  shall  be  or  remain  regis¬ 
tered. 

§  21.11  Removal  from  register. 

If  a  charge  is  made  to  the  Superin¬ 
tendent  in  writing,  under  oath,  supported 
by  the  affidavits  of  two  or  more  reputable 
witnesses,  that  a  registered  phyrician 
has  violated  any  of  the  laws  or  regula¬ 


tions  pertaining  to  the  government  of 
the  bathhouses  receiving  hot  water  from 
said  Park,  such  registered  physician 
shall  be  immediately  notified  by  the  < 
Superintendent  of  the  fact  that  affidavits 
have  been  made  against  him  and.  in  the 
presence  of  the  Superintendent,  be  ac¬ 
corded  sm  opportunity  to  cross-examine 
the  witnesses  on  the  subject  thereof;  and 
if  in  the  Judgment  of  the  Superintendent 
the  facts  warrant  such  action,  he  will 
cite  such  registered  phjrsician  to  appear 
before  him  on  a  day  to  be  named  within 
not  exceeding  5  days  from  the  date  of 
notice  to  show  cause  why  his  name 
should  not  be  stricken  from  the  register 
of  physicians  authorized  to  prescribe  the 
waters  of  said  springs;  and  pending  the 
investigation  and  final  action  upon  the 
charges,  the  right  of  such  registered 
physician  to  prescribe  the  hot  waters 
may  be  suspended  by  the  Secretary  of 
the  Interior.  The  registered  physician, 
against  whom  such  complaint  is  made, 
shall  have  the  right  to  cross-examine 
said  affiants  and  any  witnesses  who  may 
appear  before  the  Superintendent,  or  to 
file  written  Interrogatories  pertinent  to 
the  issue,  addressed  to  such  con^plain- 
ants  or  witnesses,  to  be  answer^  by 
them  under  oath,  and  may  submit  with¬ 
in  5  days  thereafter  counter-affidavits 
in  answer  to  the  charges  made  in  the 
affidavits  of  the  witnesses.  The  com¬ 
plainants  or  witnesses  may  file  rebuttal 
affidavits  within  5  days  after  service 
upon  them  of  said  counter-affidavits. 
The  hearing  of  said  charges  shall  be 
had  on  the  record  as  so  made,  and  the 
recommendation  of  the  Superintendent 
in  the  premises  forwarded  to  the  Secre¬ 
tary  of  the  Interior  through  the  Federal 
Registration  Board,  which  board,  after 
reviewing  the  record  and  the  recommen¬ 
dation  of  the  Superintendent,  shall 
thereafter  promptly  submit  its  findings 
as  a  board  of  review,  together  with  such 
supplemental  recommendations  as  it 
may  appear  proper,  to  the  Secretary  of 
the  Interior. 

§  21.12  Removal  from  register;  appeal. 

An  appeal  from  the  recommenda¬ 
tion  of  the  Superintendent  upon  said 
record  may  be  taken  to  the  Secretary  of 
the  Interior  within  5  days  from  the  date 
of  service  by  the  Superintendent  of  a 
copy  of  his  recommendation  on  the  ac¬ 
cused.  If  upon  consideration  of  the 
complaint  the  charge  is  not  sustained  by 
the  Secretary,  the  accused  will  be  ad¬ 
vised  at  once  and  the  charges  dismissed. 
If,  however,  such  charge  is  sustained, 
the  name  of  the  registered  physician 
shall  be  stricken  from  the  registered  list. 
§  21.13  Applicants. 

The  following  rules  shall  govern  appli¬ 
cants  for  registration: 

(a)  To  be  entitled  to  registration,  ap¬ 
plicants  must  be  citizens  of  the  United 
States  of  America  and  be  graduates  of 
a  reputable  medical  school  or  of  a  repu¬ 
table  school  of  osteopathy,  and  must 
have  complied  with  the  laws  of  the  State 
of  Arkansas  relating  to  the  admission 
of  physicians  to  the  practice  of  medicine 
and  surgery,  or  either,  within  said  State. 

(b)  Applicants  will  be  required  to 
furnish,  in  writing,  such  evidence  as  the 
board  may  desire,  touching  their  per¬ 
sonal  history  and  moral  character  and 
standing  during  the  5  years  next  preced- 
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lug  the  date  of  their  applications,  such  or  other  periodical,'  notice  to  that  ef- 
evidence  to  be  placed  in  the  hands  of  feet  for  a  longer  period  than  3  days, 
the  secretary  of  the  board  not  later  than  Notices  of  return  from  an  absence  may 
10  days  prior  to  the  regular  date  for  not  be  published  for  a  longer  period  than 
examination  of  applicants.  Applicants  3  dasrs  or  for  any  absence  of  less  than  10 
will  also  be  required  to  submit  to  such  consecutive  days.  Such  notices  shall  be 
examination  as  the  board  may  consider  simple  in  form  and  free  of  advertising 
proper,  concerning  their  knowledge  of  elements,  such  as  office  hours,  telephone 
medicine  and  surgery  and  their  quali-  numbers,  specialties,  and  prices  for 
ficaiions  to  prescribe  the  hot  waters.  consultation. 

(c)  Physicians  who  have  successfully  (c)  Registered  physicians,  occupying 

passed  the  examination  of  the  National  offices  formerly  occupied  by  physicians 
Board  of  Medical  Examiners  shall  not  be  who  have  died,  retired,  or  have  been 
required  to  submit  to  an  examination  by  placed  on  the  nonactive  list  of  registered 
the  Federal  Registration  Board:  Pro-  physicians,  are  required  to  have  the 
vided.  That  the  board  shall  be  assured  names  of  such  nonactive  physicians  re- 
through  examination  of  the  candidate  or  moved  without  delay  from  signs,  win- 
through  evidence  acceptable  to  the  bosu'd  dows,  and  directories  in  the  building  in 
that  the  candidate  has  a  suitable  knowl-  which  such  physicians  formerly  prac- 
edge  and  ability  in  the  i:^e  of  hydro-  ticed,  and  upon  noncompliance  with  this 
therapy:  And /urfher  proutcied.  That  his  provision  within  10 'days  may  be  sus- 
moral  and  ethical  qualifications  are  "  pended  by  the  Secretary  of  the  Interior 
satisfactory  upon  investigation  by  the  until  the  delinquencies  have  been 
board.  remedied. 

(d)  An  applicant  who  twice  fails  in  (d)  The  provisions  of  this  section  shall 
his  examination  before  the  Federal  Reg-  not  apply  to  physicians  stationed  at  the 
istration  Board  shall  not  be  permitted  to  Army  and  Navy  General  Hospital  not 
again  take  the  examination  prescribed  doing  outside  practice. 

by  the  board  imtil  after  the  lapse  of  one  (e)  Any  registered  physician  desiring 
year  from  the  date  of  his  last  failure.  to  change  his  residence  from  Hot  Springs 

§  21.14  Conduct  of  registered  physicians,  or  to  retire  from  active  practice  longer 

than  one  year,  and  during  such  absence 

(a)  No  registered  physician  shall  retain  his  registration,  shall  file  applica- 

be  permitted  to  associate  himself  to  tion,  in  writing,  with  the  Superintendent 
practice  looking  to  the  prescribing  of  the  to  be  placed  upon  the  nonresident  list, 
waters  of  the  Hot  Sprmgs  with  a  non-  registered  physician  whose  name 

registered  physician,  under  penalty  of  been  placed  upon  the  nonresident 
having  his  name  removed  from  the  reg-  jjgt  should  desire  to  return  to  active 
istered  list.  Before  any  assistant  is  em-  practice  at  Hot  Springs  and  have  his 
ployed  by  a  registered  pliysician,  his  name  again  placed  upon  the  list  of  reg- 
name  must  be  submitted  to  the  Super-  istered  physicians,  he  may  so  apply  in 
totendent,  together  with  such  other  writing,  stating  his  residence  and  occu- 
information  as  may  be  called  for  by  the  pa  tion  during  the  time  he  has  been  on 
Superintendent.  Registered  physicians  the  nonresident  list,  and  shall  give  three 
must  also  notify  the  Superintendent  of  references  who  can  vouch  for  his  con- 
any  contemplated  absence  from  Hot  duct.  The  Federal  Registration  Board 
Springs  and  give  the  name  of  the  person  shall  require  an  endorsement  by  the 
to  charge  of  his  office  during  such  ab-  Garland  County  Hot  Springs  Medical 
sence.  Registered  physicians  will  be  society  of  any  registered  physician 
held  strictly  accountable  for  the  ^tions  whose  name  has  been  placed  upon  the 
of  their  assistants,  and  ai^  viomion  of  nonresident  list  requesting  his  name  to 
ttie  regulations  in  this  Part  by  the  reg-  he  restored  to  the  active  list  of  registered 
istered  physician  or  his  assistant  or  physicians  and  upon  restoration  such 
^istants  will  be  deemed  sufficient  cause  Registered  physician  shall  be  govemed-by 
for  the  removal  of  the  i^me  of  such  ^he  rules  applying  to  registered 
registered  physician  from  the  registered  physicians 

list.  The  name  of  any  registered  physi-  (j)  The"  board,  by  action  at  a  regular 
cian  who  sh^  give  bath  dictions  for  meeting,  shall  have  the  power  to  remove 
toe  patient  of  a  nonregistered  physician  names  of  registered  physicians  from 
toaU  be  removed  from  toe  registered  list,  ^he  registered  list  who  have  ceased  to 
but  this  shall  not  apply  to  the  prescrib-  medicine  in  Hot  Springs  Na- 

^  of  the  waters  of  toe  Hot  Sprmgs  tor  ^i^nal  Park,  Arkansas,  and  have  departed 

without  informing  toe  board  or  the  Su- 
perintendent  of  their  intentions  to  be 
placed  upon  the  inactive  list  or  .to  have 
man  system,  is  not  eli^ble  for  regis-  ^heir  names  removed  from  toe  registered 
tration  under  §21.12;  Provided,  That 

to  all  such  cases  toe  registered  physician  nrovisions  of  this  section  are 

so  prescribing  shall  deal  directly  with  i.?  /  provisions  oi  inis  section  are 

toe  natient  Ld  shall  receh^  no  f^  subject  to  amendment  at -any  regular 

meeting  of  the  board  on  the  giving  of  30 

commission,  or  other  compensation, 
either  directly  or  indirectly,  from  such 
other  practitioner  under  penalty  of  hav- 

tog  his  name  removed  from  the  regis-  I’l'®  Secretary  of  toe  Interior, 

tered  list:  And  provided  further.  That  §  21.15  Examining  Board  for  Techni- 
toe  name  of  such  other  practitioner  cians. 

patient  shaU  be  given  on  ‘  (a)  An  Examining  Board  for  Tech- 
toe  bath  directions.  nicians  shall  be  appointed  by  the 

(b)  No  registered  physician,  upon  re-  Superintendent,  subject  to  the  approval 
moval  of  his  offices  from  one  location  to  of  toe  Director,  to  consist  of  toe  foUow- 
anotoer,  may  publish  in  any  newspaper,  tog  members: 


(1)  One  registered  physician,  to  u 
^minated  by  toe  Federal  Reghtp!^ 

(2)  One  registered  physioth«rani.L 
hydrotherapist. 

(3)  One  registered  masseur 

(4)  One  registered  bath  attend.^ 
preferably  a  head  attendant. 

(5)  One  member  of  the  siiperintenit 
ent’s  staff,  who  shall  also  be  the  mST 
tive  secretary  of  the  board. 

(b)  The  board  at  its  first  meeting  shm 

elect  a  president  from  among  Itetnam 
bers,  excluding  the  representative  rfSi  ' 
Superintendent’s  staff  who  shah  alvM 
be  ineligible  for  any  other  position  thZ 
executive  secretary.  ^ 

(c)  Three  members  present  shall  coo. 

stitute  a  quorum.  Any  member  under 
going  disciplinary  action  or  in  suspea* 
Sion  from  duty  shall  not  remain  a 
member  of  the  board.  * 

(d)  The  board  shall  meet  on  the  third 
Friday  in  January  of  each  year  and  from 
time  to  time  throughout  the  year,  subject 
to  the  call  of  the  president,  to  transact 
such  business  as  shall  be  properly  pro. 
sented  by  toe  executive  secretary. 

(e)  The  board  will  recommend  to  the 
Superintendent  any  necessary  replace, 
ments  of  personnel  of  toe  board  to  fin 
vacancies. 

(f )  The  board  shall  prescribe  the  re¬ 
quirements  and  will  conduct  the  written 
examinations  for  all  applicants 

to  be  registered  physiotherapists,  hydro¬ 
therapists.  masseurs,  and  bath  attend¬ 
ants  in  the  bathhouses. 

(g)  The  board  shall  have  the  power  to 
determine  the  qualifications  of  indi¬ 
viduals  seeking  to  be  registered  as  quali- 
fied  beauticians  and  chiropodists  in  the 
bathhouses. 

(h )  The  board  shall  recommend  to  the 
Superintendent  the  granting  of  certifi¬ 
cates  to  applicants  who  shall  successfully 
pass  the  written  or  practical  examina¬ 
tions  required  of  all  candidates  coming 
before  it. 

§  21.16  Su8pension  of  certificate. 

The  certificate  of  qualification  of  a 
technician  discharged  for  cause  shall  be 
suspended  by  the  Superintendent,  and 
the  said  person  shall  not  be  employed  in 
any  capacity  in  any  bathhouse  without 
recertification,  which  may  be  made  oto 
after  a  period  of  six  months. 

§  21.17  Hours  of  operation. 

The  hours  for  operation  of  all  depart¬ 
ments  of  bathhouses  receiving  hot  water 
from  Hot  Springs  National  Park  shall  be 
those  expressly  designated  by  the  Super¬ 
intendent. 

§  21.18  Requirements  for  bathing. 

(a)  No  bathhouse  concessioner  shall 
bathe  (1)  any  applicant  for  baths  who 
is  under  medical  treatment  unless  said 
applicant  presents  satisfactory  evidence 
that  he  or  she  is  toe  patient  of  a  regis¬ 
tered  physician,  or  (2)  any  applicant  lor 
baths  not  under  the  care  of  a  physician 
unless  said  applicant  shall  make  a  certif¬ 
icate  to  be  filed  with  the  bathhouse 
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wiU  result  In  the  cutting  off 
SS^Irom  the  bathhouse  or  the 
'  *l!iinne  of  the  contract,  as  the  Secre- 
**”®^the  Interior  may  determine. 
*^r8hould  any  person  not  under  the 
Dhysician  at  the  commence- 
of  baths,  as  permitted  under 
««iiDh  (a)  (2)  of  this  section,  sub- 
employ,  consult,  or  take  treat- 
a^  physician,  then  in  such 
he  or  she  shall  immediately  file 
2S’  the  bathhouse  concessioner  evi- 
SJL  thereof  as  required  under  para- 
of  this  section. 

*2119  Changes  in  butliing  directions; 
*  ftandard  balli  directions. 


Baths  shall  be  administered  to  patrons 
whTdo  not  have  registered  physicians’ 
tatbing  directions  in  accordance  with 
Se  standard  bath  directions  prescribed 
bTthe  Superintendent.  Baths  shall  be 
Sniinistered  to  persons  having  regis¬ 
tered  physicians’  bathing  directions  only 
in  accordance  with  the  instructions 
given  therein. 

§21.20  Supervision  of  treatments. 

Treatments,  manipulations,  or  exer¬ 
cises  shall  be  given  only  by  or  under  the 
diifct  supervision  of  a  technician. 

§21.21  Use  of  pools. 

jfo  person  shall  use  the  pools  except 
on  presenting  a  prescription  describing 
the  treatment  from  a  registered  physi¬ 
cian.  A  period  of  two  weeks  must  have 
elapsed  since  the  subsidence  of  abnormal 
temperature  in  persons  who  have  had 
any  acute  infectious  disease  or  acute 
respiratory  disease  before  they  may  be 
permitted  to  enter  the  pools.  A  period  of 
one  month  must  have  elapsed  since  the 
mbsidence  of  acute  features  in  acute 
interior  poliomyelitis  before  the  patient 
may  be  permitted  to  enter  the  pools. 


§  21.22  Persons  excluSTcd  from  the  pools. 

The  following  persons  are  excluded 
from  and  will  not  be  given  treatments 
in  the  pools: 

(a)  Persons  with  acute  or  infectious 
lesions  on  any  part  of  the  body,  particu¬ 
larly  of  the  skin,  throat,  or  genitalia. 

(b)  Persons  with  a  discharge  from  the 
eyes,  nose,  mouth,  ears,  or  genitalia. 

(c)  Persons  showing  abnormal  tem¬ 
perature  or  marked  cough. 

(d)  Persons  without  complete  control 
of  the  bladder  or  rectum. 

§21.23  Transfer  and  redemption  of 
tickets. 

Tickets  for  baths  and  other  services 
are  not  transferable  by  the  pur¬ 
chaser  thereof.  Unused  tickets  may  be 
redeemed  by  the  purchaser  within  three 
years  from  the  date  of  purchase,  accord- 
Inj  to  the  redemption  scale  approved  by 
the  Secretary  of  the  Interior. 

§21.24  Lost  tickets. 

A  patron  who  loses  his  ticket  may  con¬ 
tinue  to  receive  service,  without  addi¬ 
tional  charge,  for  the  number  of  units 
**inalning  in  the  ticket.  Records  of  lost 
tickets,  and  of  service  given  thereunder, 
^  be  maintained  as  required  by  the 
Superintendent.  Lost  tickets  shall  have 
no  redemption  value. 


§  21.25  Physical  examinations. 

No  technician  or  other  employee  who 
comes  in  direct  personal  contact  with 
bathers  will  be  permitted  to  enter  on 
duty  without  first  undergoing  physical 
examinations,  or  remain  in  such  em¬ 
ployment  without  undergoing  periodic 
physical  examinations,  as  required  by 
the  Superintendent,  and  being  found 
free  from  any  infectious  or  communi¬ 
cable  diseases. 

Cross  Referkncb:  For  list  of  communicable 
diseases  Included  In  the  regulations  of  the 
United  States  Public  Health  Service,  see  42 
CPR  72.2. 

§  21.26  Solicitation  by  employees. 

Soliciting  by  employees  for  any  pur¬ 
pose,  including  soliciting  for  gratuities, 
commonly  called  “tips,”  is  prohibited  in 
all  bathhouses. 

§  21.27  Prescriptions  and  use  of  medi¬ 
cal  instruments. 

No  technician  may  prescribe  diets  cr 
waters,  make  diagnoses  of  ailments,  or 
use  in  his  work  a  clinical  thermometer, 
stethoscope,  or  any  other  medical  instru¬ 
ment  employed  by  a  physician. 

§  21.28  Fees. 

Technicians  shall  charge  for  their 
services  the  rates  provided  and  approved 
for  them  by  the  Secretary,  which  fees 
shall  be  collected  and  accounted  for  to 
them  by  the  bathhouse  management. 

§  21.29  Badges  for  bath  attendants. 

Bath  attendants,  when  granted  certifi¬ 
cates  of  qualification,  shall  obtain  a 
numbered  badge,  to  be  furnished  at  cost 
by  the  Superintendent,  which  shall  be 
worn  at  all  times  when  such  attendants, 
are  on  duty. 

§  21.30  Accidents. 

A  bathhouse  manager  shall  report,  in 
writing,  all  accidents  which  occur  in 
bathhouses  to  the  ofiBce  of  the  Superin¬ 
tendent.  In  case  circumstances  preclude 
a  written  report  being  submitted  im¬ 
mediately,  an  oral  report  must  be  made 
immediately  which  must  be  substan¬ 
tiated  by  a  written  report  at  the  earliest 
possible  time. 

§  21.31  tx>sscs. 

A  bathhouse  concessioner  receiving  de¬ 
posits  of  jewelry,  money,  or  other  valua¬ 
bles  from  bathers  shall  provide  means 
for  the  safekeeping  thereof,  satisfactory 
to  the  Superintendent.  It  is  understood, 
however,  that  the  Government  assumes 
no  responsibility  in  the  premises.  All 
losses  must  be  reported,  in  writing,  to  the 
Superintendent  promptly  by  the  bath¬ 
house  manager.  Any  losses  or  thefts, 
no  matter  how  small,  should  be  reported 
immediately  in  order  that  proper  action 
can  be  taken  for  the  benefit  of  the  bath¬ 
house  and  the  public. 


PART  22— GLACIER  NATIONAL  PARK; 
TIMBER  DISPOSAL  REGULATIONS 

Sec. 

22.1  Disposal  of  fuel  wood,  forest  products; 

cutting  of  timber. 

22.2  Deadwood  operations. 

22.3  Brush  disposal. 


Sec. 

22.4  Minimum  price  list  for  pples,  posts, 

lumber,  etc.,  cut  from  dead  or  down 
timber  In  Glacier  National  Park. 

22.5  Concessioners. 

Authority:  {$  22.1  to  22.6  Issued  under 
sec.  3.  39  Stat.  535.  as  amended;  16  U.  S.  C.  3. 
Interpret  or  apply  sec.  2,  36  Stat.  354,  sec.  3, 
30  Stat.  1122;  16  U.  S.  C.  162,  167. 

§  22.1  Disposal  of  fuel  wood,  forest 
products ;  cutting  of  timber. 

’The  disposal  of  fuel  wood,  poles,  and 
other  forest  products  in  Glacier  National 
Park  by  sale  to  individuals  is  permitted 
only  where  such  disposal  Will  be  of  bene¬ 
fit  to  the  stand  of  timber  through  the 
reduction  of  existing  fire  hazards.  In  no 
instance  will  the  cutting  of  green  timber 
be  permitted  for  use  by  the  public  except¬ 
ing  on  road  right-of-way  clearing  proj¬ 
ects  where  such  timber  may  be  made 
available.' 

§  22.2  Deadwood  operations. 

(a)  All  deadwood  permits  shall  be 
issued  and  approved  in  writing  through 
the  superintendent’s  office  prior  to  the 
initiation  of  any  cutting  activities.  Ap¬ 
plication  for  such  permits  should  be 
made  to  the  district  rangers. 

(b)  All  wood  cut  shall  be  utilized  to  a 
4-inch  diameter  unless  rotten.  All  butt 
logs  shall  be  utilized  by  the  permittee  re¬ 
gardless  of  size. 

(c)  Stump  heights  shall  not  exceed  12 
inches  on  any  side  for  trees  12  inches 
and  over  in  diameter.  The  stump  height 
shall  not  exceed  the  diameter  of  the  tree 
for  trees  under  12  inches  in  diameter. 
This  section  applies  in  all  instances  with 
the  exception  of  operations  being  con¬ 
ducted  within  sight  of  roadways,  trails 
used  by  the  public  or  fishing  streams, 
where  all  stumps  shall  be  cut  even  with 
the  groimd. 

(d)  No  cutting  of  dead  topped  or  other 
partially  green  trees  will  be  permitted 
unless  marked  by  the  district  ranger. 

(e)  Damage  resulting  to  forest  repro¬ 
duction  from  deadwood  operations  shall 
be  kept  at  a  minimum.  Any  unnecessary 
damage  to  forest  reproduction  or  green 
trees  or  any  violation  of  the  regulations 
in  this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancella¬ 
tion  of  the  permit  and  the  forfeiture  of 
all  bonds  given  to  guarantee  the  fulfill¬ 
ment  of  the  contract,  and  all  moneys 
theretofore  paid  by  the  permittee,  as 
part  of  the  purchase  price  or  otherwise, 
shall  be  retained  as  liquidated  damages. 

(f)  When  products  are  susceptible  of 
being  classed  at  different  prices  they 
shall  be  paid  for  at  the  highest  price. 

(g)  In  every  instance  where  trees  are 
cut  into  more  than  one  pole  the  butt 
pole  shall  be  of  the  longest  commercial 
length. 

(h)  When  cedar  trees  cut  for  poles 
have  butts  which  are  not  suitable  for  in¬ 
clusion  in  the  poles  but  are  suitable  for 
posts,  such  butt  materials  shall  be  worked 
into  posts. 

(i)  All  cedar  timber  cut  for  shakes  shall 
be  measured  in  board  feet,  using  the 
Scribner  “Decimal  C”  log  rule. 

(j)  All  sawlogs  will  be  measured  In 
board  feet,  using  the  Scribner  “Decimal 
C”  log  rule. 
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(k)  All  fuel  wood  will  be  measured  In 
cords. 

(l)  Brush  disposal  will  be  made  in  ac¬ 
cordance  with  the  provisions  of  §  22.3. 

(m)  Forest  material  obtained  on  a 
free  permit  must  not  be  sold.  The  per¬ 
mittee  must  sign  a  statement  to  the  eifect 
that  such  forest  material  will  not  be  sold 
to  anyone  and  that  it  will  not  be  used 
for  the  construction  of  buildings  or  other 
improvements  on  privately  owned  lands 
in  Glacier  National  Paiic. 

(n)  Free  permits  will  be  issued  for 
deadwood  included  in  designated  clean¬ 
up  and  fire  hazard  reduction  areas  where 
such  operations  will  not  interfere  with 
National  Park  Service  activities  and  will 
not  adversely  affect  the  vegetation  or 
protection  of  the  area. 

(o>  Permittees  are  subject  to  charge, 
in  accordance  with  the  approved  price 
lists  at  the  time  of  issuance  of  permits, 
for  all  wood  obtained  outside  designated 
cleanup  and  fire  hazard  reduction  areas. 

(р)  All  wood  cutting  permits  may  be 
suspended  when  weather  conditions,  such 
as  heavy  snows  or  the  sudden  occurrence 
of  periods  of  fire  danger,  or  other  con¬ 
ditions  or  considerations,  make  wood 
cutting  operations  undesirable  for  the 
best  interests  of  the  Government. 

(Q)  All  permittees  are  subject  to  the 
rules  and  regulations  governing  the  use 
of  Glacier  National  Park. 

§  22.3  Brash  disposal. 

(a)  In  no  case  will  anyone  attempt  to 
bum  brush  without  first  securing  a  per¬ 
mit  in  writing  from  the  district  ranger 
in  whose  district  the  burning  is  to  be 
done. 

(b)  All  brush  resulting  from  cutting 
of  dead  timber  in  green  stands  will  be 
lopped  and  scattered  so  as  to  lie  fiat  on 
the  ground  unless  such  disposal  shall,  in 
the  judgment  of  the  park  officer  in 
charge,  increase  the  fire  hazard,  in  which 
case  such  brush  shall  be  piled  and 
burned. 

(с)  All  brush  resulting  from  dead  tim¬ 
ber  operations  in  old  bums  shall  be  piled 
and  burned  with  care  tsdcen  to  avoid  in¬ 
jury  to  reproduction.  In  some  instances, 
upon  the  approval  of  the  Chief  Ranger  or 
his  representative,  the  disposal  of  such 
brush  may  be  made  by  lopping  and  scat¬ 
tering.  . 

(d)  The  piling  of.brush  in  large  piles 
will  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  to  be  burned  in  place,  unless 
located  in  large  openings  in  the  forest 
cover,  should  not  exceed  6  feet  in  di¬ 
ameter  nor  5  feet  in  height.  Windrow 
piling  and  burning  shall  be  avoided  and 
in  no  instance  permitted  without  the  ap¬ 
proval  of  the  Park  Forester. 

(f)  Piles  which  are  not  to  be  burned 
in  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

(g)  No  piling  shall  be  done  on  shoul¬ 
ders  of  roads  or  in  ditches  or  along  banks 
immediately  adjacent  to  roads. 

(h)  All  permittees  will  be  required  to 
furnish  men  to  bum  the  brush  and  clean 
up  the  area  at  such  a  time  as  will  be 
designated  by  the  National  Park  Serv¬ 
ice. 

(i)  All  permittees  will  be  held  account¬ 
able  for  their  acts  or  the  acts  of  their 


agents  where  regulations  are  disre¬ 
garded.  , 

(j)  Permits  Issued  for  either  green 
timber  or  deadwood  products  on  road 
right-of-way  clearing  shall  not  be  sub¬ 
ject  to  brush-disposal  regulations. 

§  22.4  Minimum  price  list  for  poles, 
posts,  lumber,  etc.,  cut  from  dead  or 
down  timber  in  Glacier  National 
Parii. 

(a)  Cedar  products: 

Oedar  poles,  25  feet  or  less per  lineal  ft. 

Cedar  poles,  SO  feet  or  over..  per  lineal  ft. 

Cedar  poets _ $0,004  each. 

Cedar  stubs _ _ _ _  It  per  lineal  ft. 

Cedar  shakes _ _ _ _  $2  per  M.  B.  M. 

Cedar  saw  timber _ _  $1  per  M.  B.  M. 

(b)  Other  products: 

Cord  wood _ 0.60^  per  cord. 

Split  posts  (other  species),  $0,002  each. 
7-foot. 

Poles  (other  than  cedar) ...  \^t  per  lineal  ft. 
Saw  timber,  western  white  $2  per  M.  B.  M. 
pine. 

Saw  timber,  other  species..  $1  per  M.  B.  M. 

§  22.5  Concessioners. 

All  concessioners  operating  under  ex¬ 
isting  agreements  with  the  Secretary  of 
the  Interior  will  be  subjected  to  the 
clauses  covering  the  use  of  timber  as  pro¬ 
vided  in  their  respective  agreements. 

PART  25— NATIONAL  MILITARY 
PARKS;  LICENSED  GUIDE  SERVICE 
REGULATIONS 

Sec. 

25.1  Scope. 

25.2  License. 

253  Supervision;  suspensions.  ^ 

25.4  Schedule  of  rates.  " 

25.5  Badges  and  uniforms. 

Authoritt:  1125.1  to  25.5  Issued  under 
sec.  3.  39  Stat.  535,  as  amended;  16  U.  S.  C.  3. 
Interpret  or  apply  sec.  1,  *47  Stat.  1420;  16 
U.  S.  C.  9a. 

§  25.1  Scope. 

The  regulations  in  this  part  are  made, 
prescribed  and  published  for  the  regula¬ 
tion  and  maintenance  of  licensed  guide 
service  at  all  national  military  parks 
where  such  service  has  been  established, 
or  hereafter  may  be  authorized  in  the 
discretion  of  the  Secretary  of  the  Inte¬ 
rior  upon  the  recommendation  of  the 
Director  of  the  National  Park  Service. 

§  25J2  License. 

(a)  No  person  shall  be  permitted  to 
offer  his  services  or  to  act  as  a  guide 
unless  licensed  for  that  purpose  by  the 
superintendent.  Any  person  desiring  to 
become  a  licensed  guide  shall  make  ap¬ 
plication  to  the  superintendent  in  writ¬ 
ing  for  authority  to  take  the  examination 
for  a  license  as  guide. 

(b)  Guides  shall  be  of  good  character, 
in  good  physical  condition,  honest,  intel¬ 
ligent,  tactful,  and  of  good  repute.  They 
must  be  thoroughly  familiar  with  the 
history  of  the  events  which  the  park  com¬ 
memorates  and  with  the  location  of  all 
memorials.  It  is  their  duty  to  escort  vis¬ 
itors  to  the  various  parts  of  the  park  and 
point  out  different  historical  features. 
The  story  of  the  guides  shall  be  limited 
to  the  historical  outlines  approved  by  the 
superintendent  and  shall  be  free  from 
praise  or  censure. 


(c)  Examinations  will  be  held 
where  a  licensed  guide  service  is  inl!? 
ized,  at  times  to  be  desisted  h?!!! 
Director  of  the  National  Park  Servw 
the  purpose  of  securing  a  list  of  SSS 
for  such  service.  The  exainina£?2 
consist  of  an  Investigation  (tf  the  iw 
acter,  reputation,  intelligence  and^ 
ity  of  the  applicants,  and  of  questionSu 
signed  to  test  their  knowle^  of 
tory  of  the  battle,  or  features  of  WgS* 
cal  Interest,  the  markings  of  tilSi 
the  rules  and  regulations  promtliS 
for  the  government  of  the  parkiSS 
regulations  governing  the  guide  tSiS? 
Examination  questions  win  bg  pr«S 
under  the  direction  of  the  Director  rfS 
National  Park  Service,  who  win 
supervise  the  marking  of  exsaSSI 
papers  and  the  rating  of  appltomti^ 

(d)  'filenames  of  applicants  whom. 

cessfuUy  pass  the  examlnatlm  wOk 
placed  on  a  list  of  eligibles  and 
in  accordsmce  with  their  relaflwTw^ 
ing. 

(e)  Each  person  licensed  to  set  n 
guide  will  be  issued  a  license  in  the  fa. 
lowing  form: 


(iSti)  ’ 

having  wcotwcib 
passed  the  examination  preicribod  fors. 
cense.  Is  hereby  licensed  to  offer  fah  Mntn 
as  a  guide  to  visitors.  This  lieenn  to  toM 
subject  to  the  condition  that  Um  Umwi 
shall  comply  with  aU  the  rulas  and  ngoto* 
tioDs  prescribed  for  guide  aerviee  tg  tto 
Secretary  of  the  Interior  and  with  the  m 
scribed  schedule  of  rates,  oopies  of  all  of 
which  have  been  furnished  to  Mm 

This  license  will  be  renewed  at  tte  a. 
piratlon  of  one  year  from  the  date  of  tom 
provided  the  rules  above-menUosMd  bm 
been  fully  complied  with  and  servion  na. 
dered  satisfactorily. 

Failure  to  act  as  a  guide  few  aay  pariw 
exceeding  30  days  between  June  1  aid 
August  81  automatically  suapendi  tbto 
license.  Renewal  under  these  aonrittiMn 
wlU  only  be  made  following  proper  appUev 
tion  to  and  approval  by  the  paik  attpidB. 
tendent.  Dtirlng  other  times  of  heavy  vtotte> 
tion,  and  especially  on  week  ends  and  bon. 
days,  any  and  all  guides  are  subject  to  eU 
for  duty  unless  excused  by  the  park  lupw* 
intendent  or  hla  representative. 


Superinteuient 

_ _  National  Militarji  Park 

(f )  Before  being  issued  a  license  toaet 
as  a  guide,  each  applicant  will  be  »• 
QUired  to  subscribe  to  the  foUowiof 
agreement: 


(Place) 


(Date) 

To  Superintendent, _ National  MQ^ 

tary  Park. 

For  and  In  consideration  of  the  Issuaini 
to  me  a  license  to  act  as  guide,  I  beretf 
accept  and  agree  to  observe  fully  the  follow* 
ing  conditions: 

1.  To  abide  by  and  observe  the  laws 
all  rules  and  regulations  promulgated' I* 
the  government  of  the  park  and  for  the  rega* 
lation  of  guide  service, 

2.  In  case  of  difference  of  opinion  as  to  tbi 
interpretation  of  any  law,  rule,  or  regulstk^ 
to  accept  the  decision  of  the  superintend^ 

3.  To  accord  proper  respect  to  the 
rangers  in  their  enforcement  of  the  rulee  and 
regulations. 


FEDERAL  REGISTER 


frtetday,  December  8,  1959 


-V,  r^flulre  drivers  of  all  vehicles,  while 

iDi  E^*!^Whful  to  prevent  damage  to,  or 
*•  of  nark  property  or  acts  of  van- 
*^**«ffectlng  monuments,  buildings, 
orMtural  features  of  the  park;  to 
‘“l^f’ttnvsuch  damage,  destruction,  or  van- 
which  I  may  observe  to  the  nearest 
^hie  ranger  without  delay,  and  to  fur- 
with  all  information  In  my  posses- 
tiding  to  Identify  the  offenders  and 
'!2‘t  m  theh  apprehension  and  punishment. 
.  demand  of  visitors  nor  more  than  the 
Aorlzed  fees  for  guide  service  and,  when 
render  service  to  the  best  of 

advise  visitors  who  employ  me.  In 
the  length  of  time  needed  for  a  trip 
InTiti  cost  and.  If  visitors  desire  a  short- 
^  tour,  to  arrange  for  such  service  as  may 
^  their  convenience. 

1  /I)  Not  to  operate  for  hire  any  paa- 
^  ^cle  or  other  vehicle  of  any  kind, 
ISr  pursuing  the  vocation  of  guide  or 
a  guide’s  badge  or  uniform. 

^rHot  to  operate  a  visitor’s  motor  ve¬ 
ld^  unless  I  hold  a  valid  motor  vehicle 
gMtor’t  license  Issued  by  the  State  In 
the  national  military  park  Is  located, 
(e)  Not  to  charge  an  extra  fee  for  operat* 
M  a  flsltor’s  motor  vehicle. 

9  In  the  event  my  license  should  be  sus¬ 
pended  or  revoked  by  the  superintendent,  to 
J^n  from  offering  my  services  or  pursuing 
tbe  vocation  of  guide,  pending  appeal  to  and 
dytotnn  of  the  Director  of  the  National  Park 


Bimcc. 

10. 1b  return  the  license  and  official,  badge 
iltt^t  delay  to  the  superintendent  should 
B7  license  be  revoked  or  suspended  for  more 
thin  6  days  or  upon  abandoning  the  occupa- 
tign  of  guide. 

11.  W^e  wearing  the  badge  of  a  guide  or 
iny  uniform  or  part  of  a  uniform  Indicating 
Be  to  be  a  guide,  I  will  not  act  as  agent, 
loUcitor,  representative,  or  runner  for  any 
tallness  or  enterprise  whatever  (except  In 
oOtfing  my  services  as  a  guide  to  visitors), 
nor  solicit  nor  accept  from  any  person,  firm, 
Hioelstion,  or  corporation  any  fee,  commls- 
doD.  or  gratuity  for  recommending  their 
foods,  wares,  or  services,  -- 

(Signed)  - 


{ 25.3  Supervision ;  suspensions. 

(a)  The  guide  service  will  operate 
nnder  the  direction  of  the  superintend- 
at  or  his  designated  representative. 
Records  will  be  kept  of  the  eflBciency  of 
tbe  guides  and  of  all  matters  pertaining 
to  Uic  service. 

(b)  Superintendents  are  authorized  to 
nspend  any  guide  for  violation  of  the 
regulations  qr  for  conduct  prejudicial  to 
tbe  Interests  of  the  Government.  A  full 
report  of  the  facts  attending  each  sus¬ 
pension  will  be  made  to  the  Director  of 
tbe  National  Park  Service.  The  license 
of  a  guide  who  has  been  suspended  in¬ 
definitely  will  not  be  renewed  without  the 
•pproval  of  the  Director  of  the  National 
Park  Service. 

!  25.4  Schedule  of  rates. 

As  the  conditions  of  each  park  differ 
with  respect  to  the  proper  charge  for  the 
•^ce  rendered  to  the  public,  the  sched¬ 
ule  of  rates  for  observance  by  the  li- 
Wsed  guides  at  each  separate  park  will 
resubmitted  to  the  Director  of  the  Na¬ 
tional  Park  Service  for  approval.  The 
*Werintendent  will  prepare  itineraries 
re^ed  so  as  best  to  observe  the  differ- 
^eatures  of  the  battlefield  and  suumit 
*^with  recommendations  as  to  sched- 
^  of  rates  to  the  Director  of  the  Na- 
Park  Service  for  approval. 


§  25.5  Badges  and  uniforms. 

Licensed  guides  will  be  furnished  with 
official  badges  as  evidence  of  their  au¬ 
thority,  which  shall  remain  the  property 
of  the  Government  and  be  returned  to 
the  superintendent  upon  relinquishment 
or  revocation  of  the  license  as  a  guide. 
Where  conditions  warrant  it  and  its  pur¬ 
chase  would  not  prove  a  hardship  on  the 
guides,  they  may  be  required  to  adopt  a 
standard  uniform,  to  be  procured  at 
their  own  expense. 


PART  26— OLYMPIC  AND  MOUNT 
RAINIER  NATIONAL  PARKS;  TIM¬ 
BER  DISPOSAL  REGULATIONS 

Sec. 

26.1  Disposal  of  logs,  fuel  wood,  etc.;  cutting 

of  green  timber. 

26.2  Permits. 

26.3  Timber  disposal  operations. 

26.4  Prevention  and  suppression  of  forest 

fires. 

26.5  Brush  and  debris  disposal. 

26.6  Minimum  prices  for  logs,  poles,  etc. 

26.7  Concessioners. 

Authority:  §§26.1  to  26.7  issued  under 

sec.  3,  39  Stat.  635,  as  amended;  16  U.  S.  C.  3. 

> 

§  26.1  Disposal  of  logs,  fuel  wood,  etc. ; 
cutting  of  green  timber. 

The  disposal  of  logs,  fuel  wood,  poles, 
and  other  forest  products  in  Olympic  and 
Mount  Rainier  National  Parks  by  timber 
disposal  permits  is  permitted  only  where 
such  disposal  will  be  of  benefit  to  the  for¬ 
est  stand  through  the  reduction  of  exist¬ 
ing  fire  hazards,  such  as  are  caused  by 
dead,  dow'n,  or  blowndown  timber.  In  no 
instance  will  the  cutting  of  green  timber 
be  permitted  for  private  use  except  on 
road  right-of-way  clearing  projects  or 
in  blowndown  clearing  projects  where 
such  timber  may  be  made  available. 

§  26.2  Permits. 

(a)  All  timber  disposal  permits  shall 
be  issued  and  approved  in  writing  by  the 
superintendent’s  office  prior  to  the  initia¬ 
tion  of  any  cutting  activities.  Such  per¬ 
mits  shall  include  a  map  designating  the 
area  to  be  cut.  Application  for  such  per¬ 
mits  should  be  made  to  the  superintend¬ 
ent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations  make  timber  dis¬ 
posal  operations  undesirable  for  the  best 
interests  of  the  Government. 

(c)  Permittees  and  their  employees 
and  agents  shall  at  all  times  conform  to 
all  laws  and  regulations  applicable  to 
Olympic  and  Mount  Rainier  National 
Parks. 

§  26.3  Timber  disposal  operations. 

(a)  All  Douglas  fir,  Sitka  spruce,  and 
western  white  pine  logs  are  considered 
merchantable  which  are  not  less  than  20 
feet  long,  at  least  12  inches  in  diameter 
inside  bark  at  small  end,  and  after  de¬ 
ductions  for  visible  indications  of  defect 
scale  33^3  percent  of  their  gross  scale. 

(b)  All  western  red  cedar  logs,  chunks, 
and  slabs  are  considered  merchantable 
which  are  not  less  than  20  feet  long;  such 
logs  to  be  at  least  12  inches  in  diameter 
inside  bark  at  small  end  and  chunks  and 
slabs  to  be  at  least  12  Inches  minimum 
end  measurement,  which  logs,  chunks, 
and  slabs,  after  deductions  for  visible  in- 
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dications  of  defects,  scale  33^  percent 
of  their  gross  scale  in  material  which 
will  make  shingles  of  any  merchantable 
grade. 

(c)  Logs  of  other  species  are  consid¬ 
ered  merchantable  which  are  not  less 
than  20  feet  long.  12  inches  in  diameter 
Inside  bark  at  small  end,  and  scale  50 
percent  or  more  of  their  gross  scale. 

(d)  All  cordwood  shall  be  utilized  to  a 
minimum  diameter  of  6  inches  unless 
rotten. 

(e)  Stump  heights  under  ordinary  cir¬ 
cumstances  shall  not  exceed  24  inches  on 
the  side  adjacent  to  the  highest  ground. 

(f )  No  cutting  of  dead-topped  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for  cut¬ 
ting  by  the  superintendent  or  his  repre¬ 
sentative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2-foot  length. 

(h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using  the 
Scribner  “Decimal  C”  log  rule,  or  may 
be  measured  by  the  number  of  shakes 
cut. 

(i)  All  saw  logs  shall  be  scaled  by  the 
Scribner  “Decimal  C”  log  rule.  The 
maximum  scaling  length  for^  saw  logs 
shall  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  in  length  an  addi¬ 
tional  2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  fraction  thereof  in 
excess  of  40  feet. 

(j)  Fuel  wood  and  split  pulpwood  shall 
be  measured  in  cords. 

(k)  Damage  resulting  to  forest  repro¬ 
duction  or  remaining  trees  shstil  be  kept 
to  a  minimum  in  all  timber  disposal 
operations.  Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in 
this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancellation 
of  the  permit.  In  the  event  of  cancella¬ 
tion  of  the  permit,  all  bonds  given  to 
guarantee  the  fulfillment  of  the  terms  of 
the  permit  shall  be  forfeited,  and  all 
moneys  theretofore  paid  by  the  permit¬ 
tee  as  a  part  of  the  purchase  price  or 
otherwise  may  be  retained  as  liquidated 
damages. 

§  26.4  Prevention  and  suppression  of 
forest  Ares. 

(a)  Permittee  shall  independently  do 

all  in  his  power  to  prevent  and  suppress 
forest  fires  on  the  timber  disposal  area' 
and  its  vicinity,  and  shall  also  require' 
his  employees  and  agents  to  do  likewise.| 
The  permittee  and  his  employees  and' 
agents  shall,  so  long  as  the  timber  dis-, 
posal  permit  remains  effective,  fight* 
forest  fires  which  may  occur  within  the^ 
timber  disposal  permit  area,  or  occur] 
elsewhere  as  a  result  of  the  permittee’s; 
operations,  independently  or  under  the' 
direction  of  a  park  officer,  without  rec-j 
ompense  from  the  Government.  i 

(b)  During  periods  of  fire  danger,  as! 
designated  by  the  superintendent,  thej 
permittee  shall  prohibit  smoking  and  the: 
building  of  fires  by  his  employees  and 
agents. 

(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  superintendent  at  the- 
time  of  the  issuance  of  the  permit  shall 
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be  kept  in  suitable  caches  by  the  per¬ 
mittee  at  points  designated  by  the  super¬ 
intendent.  and  shall  be  used  only  for  the 
suppression  of  forest  fires  within  or 
.threatening  the  timber  disposal  area. 

§  26.5  Brush  and  debris  disposal. 

(a)  In  no  case  will  anyone  attempt  to 
bum  brush  or  other  debris  without  first 
obtaining  a  permit  in  writing  from  the 
superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  in  green  stands  will  be 
lopped  or  scattered  so  as  to  lie  flat  on 
the  groimd  unless  such  disposal  will,  in 
the  judgment  of  the  superintendent, 
constitute  a  serious  fire  hazard,  in  which 
case  such  debris  shall  be  piled  and 
burned. 

(c)  All  debris  resulting  from  timber 
operations  in  old  burns  shall  be  piled 
and  burned,  with  care  taken  to  avoid  in¬ 
jury  to  reproduction.  In  some  instances, 
upon  approval  of  the  superintendent  or 
his  representative,  the  disposal  of  such 
debris  may  be  made  by  lopping  and 
scattering. 

(d)  The  piling  of  debris  in  large  piles 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  in 
place,  unless  located  in  large  openings 
in  the  forest  cover,-  shall  not  exceed  6 
feet  in  diameter  and  5  feet  in  height. 

(f)  Burning  other  than  in  piles  may 
be  permitted  by  the  superintendent 
where,  in  his  judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
in  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

(h)  No  piling  shall  be  done  on  shoul¬ 
ders  of  roads  or  in  ditches  or  along 
banks  immediately  adjacent  to  roads. 

(i)  All  permittees  will  be  required  to 
furnish  men  to  bum  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis¬ 
faction  of  and  at  a  time  designated  by 
the  superintendent. 

(j)  Permits  issued  either  for  green  tim¬ 
ber  or  deadwood  products  on  road  rights- 
of-way  clearing  projects  may,  in  the 
discretion  of  the  superintendent,  be 
exempted  from  the  provisions  of  this 
section. 

§  26.6  Minimum  prices  for  logs,  poles, 
etc. 

(a)  Saw  timber: 


Douglas  fir _ 

Sitka  spruce _ 

Western  red  cedar _ 

Western  white  pine _ 

Western  hemlock _ 

Silver  fir _ 

Other  species _ 

(b)  Other  products: 

Douglas  fir  piling...  $0.0025  per  lineal  foot. 
Western  red  cedar 

poles -  $0.0025  per  lineal  foot. 

Western  red  cedar 

shakes - $0.60  per  M  shake. 

Fuel  wood _ $0.26  per  cord. 

Split  pulpwood, 

hemlock _ $0.25  per  cord. 

Split  pulpwood, 
spruce _ _  $0.25  per  cord. 

Provided,  That  free  permits  may  be  is¬ 
sued  for  timber  included  in  de^nated 


Per 

M.B.F. 

$0.  50 
.60 
.60 
.50 
.25 
.25 
.25 


cleanup  and  fire  hazard  reduction  areas 
where  such  operations  will  not  interfere 
with  National  Park  Service  activities  and 
will  not  adversely  affect  the  vegetation 
or  protection  of  the  area.  Such  permit¬ 
tees  are.  however,  subject  to  charge  at 
double  the  minimum  rates  in  effect  at 
the  time  of  issuance  of  the  permits  for 
all  wood  obtained  outside  designated 
cleanup  and  fire  hazard  reduction  areas. 
Such  charge  will  be  considered  as  the 
price  of  the  wood  and  also  as  liquidated 
damages. 

(c)  All  forest  products  sold  by  the  Gov¬ 
ernment  will  be  measured  or  scaled  by  a 
park  oflBcer  or  individual  designated  by 
the  superintendent,  either  on  the  site  of 
the  cutting  operations  or  at  some  other 
point  designated  by  the  superintendent. 

(d)  Forest  products  obtained  on  a 
free  permit  shall  not  be  sold.  The  per¬ 
mittee  must  sign  a  statement  to  the 
effect  that  such  products  will  not  be  sold 
to  anyone  and  will  not  be  used  for  the 
construction  of  buildings  or  other  im¬ 
provements  on  privately  owned  lands  in 
Olympic  and  Mount  Rainier  National 
Parks. 

§  26.7  Concessioners. 

All  concessioners  operating  under 
agreements  with  the  Secretary  of  the 
Interior  will  be  governed  by  the  clau.ses 
covering  the  use  of  timber  as  provided 
in  their  respective  agreements. 

[F.R.  Doc.  59-10408:  Filed,  D;c.  7,  1959; 

10:44  a.m.] 
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ANTI-HOG-CHOLERA  SERUM  AND 
HCG-CHOLERA  VIRUS 

Amended  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
4ons  With  Respect  to  Proposed 
Amendment  to  Marketing  Agree¬ 
ment  and  Order,  as  Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  formulation  of 
Marketing  Agreements  and  Marketing 
Orders  applicable  to  anti-hog-cholera 
serum  and  hog-cholera  viinis  (9  CFR 
Part  132),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the 
amended  recommended  decision  of  the 
Director  of  the  Animal  Inspection  and 
Quarantine  Division,  Agricultural  Re¬ 
search  Service.  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  amendment  to  the  marketing 
agreement,  as  amended,  and  to  the  or¬ 
der,  as  amended,  regulating  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  amended  recommended 
decision  with  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.,  not  later  than  the 
close  of  business  on  the  30th  day  after 
its  publication  in  the  Federal  Register. 


Exceptions  should  be  filed  in  ' 

cate.  'i'winiKi. ; 

Preliminary  statement. 
with  respect  to  proposed  amendS? 
the  Marketing  Agreement 
Order,  as  amended,  was  received  r 
public  hearing  held  at  Kanaw  JL* 
Missouri.  July  24,  1956.  pMimtaAil 
notice  published  in  the  Fedhul  " 
on  June  23,  1956  (21  P.R.  4520) 
close  of  the  hearing  interested 
were  given  until  September  24  iSi? 
file  proposed  findings  and  concln^ 
which  time,  upon  application  therSrJ 
interested  parties,  was  extended  to  i.? 
uary  2, 1957  (21  F.R.  8411).  Onth«b2i 
of  the  evidence  adduced  at  the  hew2 
and  the  record  thereof,  a  reconu^S 
decision  was  issued  by  the  DirectwAS 
mal  Inspection  and  Quarantine  Wvi^ 
Agricultural  Research  Service, 
partment  of  Agriculture,  and’publidjM 
in  the  Federal  Register  on  Pebruarvl 
1958  (23  F.R.  832).  Such  recnmwc^J 
decision  afforded  interested  putM 
thirty  days  from  the  date  of  its  publki. 
tion  to  file  written  exceptions  thereto. 
On  May  2, 1958,  a  notice  of  the  rcopente 
of  the  aforesaid  hearing  was  publishedin 
the  Federal  Register  (23  PR.  2972) 
The  notice  set  forth  the  reasons  tot  sudi 
reopening  and  afforded  interested  pu- 
ties  the  opportunity  to:  (1)  Submk  ad¬ 
ditional  proposals  relating  to  the  subject 
matter  of  Proposal  No.  2  of  the  notice  d 
hearing,  including  any  proposal  with 
respect  to  specific  exemptions  in  connec¬ 
tion  therewith  and  (2)  submit  additional 
evidence  on  Proposal  No.  2  and  appro¬ 
priate  exemptions  therefnan,  incindinf 
evidence  relating  to  any  spedfle  pro¬ 
posals  so  submitted.  On  June  19, 
a  notice  that  the  reopened  heanug 
would  be  held  in  Chicago,  niinoli,  on 
July  21,  1958,  was  published  in  the 
Federal  Register  (23  FR.  4432),  Said 
notice  set  forth  that  ‘  additional  erl 
dence  would  be  received  on  Proposal  Na 
2,  or  appropriate  modificatlcms  thereof, 
of  the  notice  of  hearing  published  in  the 
Federal  Register  on  June  23,  1956  (21 
F.R.  4520)  and  that  evidence  would  be 
received  on  specific  additional  proposali, 
or  appropriate  modifications  ther^  let 
forth  in  said  notice. 

Testimony  with  respect  to  the  JRO- 
posals  set  forth  in  the  notice  of  hearing 
published  in  the  Federal  Registb  on 
June  19,  1958,  was  received  at  puMc 
hearings  held  in  Chicago,  Illinois,  on 
July  21-22,  1958,  and  on  December  l-ll, 
1958  (23  F.R.  6379,  7587).  At  the  con¬ 
clusion  of  the  hearings,  interested  par 
ties  were  given  90  days  in  which  to  file 
proposed  findings  and  conclusions  and 
thirty  days  thereafter  to  file  reply  briefi 
to  any  proposed  findings  and  conclustom 
filed,  which  time,  upon  application  thei^ 
for  by  interested  parties,  was  extended  to 
March  30,  1959,  for  filing  of  briefs  and 
May  18,  1959,  for  filing  of  reply  briefs. 

The  material  issues  presented  on  the 
record  of  the  original  hearing  and  to 
reopened  hearings  are  (1)  the  terms  and 
conditions  under  which  sales  of  senan 
and  virus  may  be  made  between  mana- 
facturer  handlers;  and  (2)  whethff  * 
not  the  marketing  agreement 
should  contain  additional 
(a)  Prohibiting  the  payment  erf 
age  dividends  or  refunds  based  on  we 


December  8.  1959 


Of  purchases  of  serum  or  vir^ 
or  other  discounts  and  refunds 
Immediately  ascertainable 
to  '"^^ted  price  at  the  time  of  sale, 
Sat  a  farmer  cooperative  asso- 
2Sn^  pay  patronage  dividends; 
Sf^hibiting  the  handling  of  ser^ 
Sms  by  a  handler  who  owns  an  in- 
or  exercises  control  over,  or 
iffhom  an  interest  is  owned  or  over 
^^trol  is  exercised  by  another 
within  a  different  classi- 


JStiin  handler,  excepting  therefrom 
firmer  cooperative  association;  and 
fr)  orohibiting  the  handling  of  serum 
nrf  rims  by  a  manufacturer  or  a  whole- 
handler  who  designates  or  utilizes 
agent  or  distributional  outlet  a 
or  another  handler  coming 
different  classification  of  han- 
such  manufacturer  or  whole- 

jaler  handler.  . 

findings,  conclusions  and  recom- 
neuded  order  amendments  contained  in 
^recanmended  decision  of  the  Di- 
nctor  Animal  Inspection  and  Quaran- 
Moe  Division,  Agricultural  Research 
oervice,  issued  on  February  3,  1958,  and 
fflAiishcd  in  the  Federal  Register  on 
p^wry  7, 1958  <23  P.R.  832)  are  hereby 
confirmed  and  adopted  with  the  excep¬ 
tion  of  the  following  amendment:  De¬ 
lete  the  item  denominated  2.  containing 
florfinys  and  conclusions  of  such  deci- 
lion,  and  the  recommended  order  amend- 
ineDt  denominated  3  in  such  decision. 
The  findings,  conclusions  and  recom- 
nymripd  order  amendment  of  the  recom¬ 
mended  decision,  as  so  amended,  and  as 
hereby  further  amended,  are  as  follows: 

Findings  and  conclusions.  On  the 
basis  of  the  evidence  adduced  at  the 
hearings  of  July  24,  1956,  July  21,  1958, 
and  December  1, 1958,  and  on  the  records 
thereof,  it  is  hereby  found  and  concluded 
as  follows: 

1.  The  findings  and  conclusions  con¬ 
tained  in  the  item  denominated  1  of  the 
reccnnmended  decision,  on  proposed 
amendment  1  of  the  notice  of  hearing 
poblished  in  the  Federal  Register  on 
Arne  23, 1956  (21  F.R.  4520) ,  are  adopted 
herein  as  if  set  forth  in  full  herein. 

2.  The  marketing  agreement  and  order 
ihould  be  amended  to:  (a)  Prohibit 
manufacturer  and  wholesaler  handlers 
from  paying,  or  agreeing  to  pay,  patron¬ 
age  dividends  or  refunds  based  on  the 
rolume  of  purchases  of  serum  or  virus 
to  the  purchaser  thereof  or  any  other 
discount  or  refund  not  immediately  as¬ 
certainable  from  the  posted  price  at  the 
time  of  sale,  providing,  however,  for  the 
exemption  therefrom  of  the  payment  of 
patronage  dividends  by  a  farmer  coop¬ 
erative  association;  (b)  provide  that  a 
person  shall  not  be  classified  as  a  whole- 
aaler,  or  shall  be  deleted  from  the  list  of 
qualified  wholesalers,  if  such  person 
owns  an  Interest  in  a  dealer ;  or  appoints 
or  utilises  any  dealer  as  his  agent  or 
distributional  outlet;  or  where  an  in- 
^t  is  owned  in  such  person  by  any 
dealer,  providing,  however,  that  if  such 
person  is  a  corporation  ownership  by 
dealers  of  a  combined  interest  not  to  ex¬ 
seed  10  percent  of  the  total  outstanding 

of  all  classes  of  such  corporation 
shall  not  disqualify  the  corporation  for 
Wholesaler  status  and  providing,  further, 

No.  238 - 13 


FEDERAL  REGISTER 

that  these  provisions  shall  not  apply  to  a 
farmer  cooperative  association,  and  (c) 
prohibit  a  manufacturer  handler  from 
selling  serum  or  virus  to  or  through  any 
wholesaler  or  dealer  which  such  manu¬ 
facturer  appoints  or  utilizes  as  his  agent 
or  distributional  outlet  or  in  which  such 
manufacturer  owns  an  interest.  The 
term  “farmer  cooperative  association” 
should  be  defined  as  recommended 
herein. 

In  order  for  a  clearer  understanding  of 
the  causes  of  the  present  controversies 
and  conditions  in  the  industry,  it  is  be¬ 
lieved  that  a  short  dissertation  on  the 
purposes  of  the  act  and  conditions  prior 
to  its  passage,  the  nature  of  the  disease 
of  hog  cholera,  the  present  regulatory 
provisions  of  the  order,  the  products  reg¬ 
ulated  thereunder  and  their  use,  and  the 
composition  and  distributional  patterns 
of  the  serum  and  virus  industry  would 
be  of  benefit.  Such  information  is  con¬ 
tained  in  the  legislative  history  of  the 
act,  the  order,  and  the  promulgation 
record  on  the  order  and  the  hearings  on 
the  proposed  amendments. 

The  declared  policy  of  the  act,  under 
which  the  marketing  agreement  and  or¬ 
der  was  issued,  is  to  insure  the  mainte¬ 
nance  of  an  adequate  supply  of  anti-hog- 
cholera  serum  and  hog-cholera  virus 
(hereinafter  referred  to  as  “serum”, 
“virus”,  “vaccines”  or  “products”)  by 
regulating  the  marketing  of  serum  and 
virus,  and  to  prevent  undue  and  excessive 
fluituations  and  unfair  methods  of  com¬ 
petition  and  unfair  trade  practices  in 
such  marketing.  The  legislation  was 
considered  necessary  in  view  of  the 
highly  virulent  and  contagious  nature  of 
the  disease  of  hog  cholera,  its  charac¬ 
teristics  to  spread  very  rapidly,  its  exist¬ 
ence  at  all  times  in  some  part  of  the 
United  States,  the  disastrous  effect  a 
wide-spread  epizootic  would  have  on  the 
national  economy  and  the  fact  that  the 
disease  can  be  controlled  only  by  the  use 
of  serum  and  virus.  The  time  element  in 
the  receipt  of  serum  in  the  face  of  a  hog 
cholera  outbreak  is  of  utmost  importance 
and  can  be  the  difference  between  disas¬ 
trous  losses  and  comparative  safety,  on 
an  ever  widening  perimeter,  because  of 
the  rapidity  of  the  spread  of  the  disease. 
An  epizootic  can  and  has  spread  across 
the  entire  United  States  in  a  very  short 
period  of  time. 

Prior  to  enactment  of  the  legislation, 
several  major  epizootics  of  hog  cholera 
swept  the  country  causing  great  eco¬ 
nomic  loss  to  breeders  of  swine,  growers 
of  com,  wheat  and  other  grain,  meat 
packers  and  railroads  and  created  unem- 
plojmient  in  such  industries,  increased 
the  price  of  pork  and  other  meats  to  the 
consuming  public  and  affected  the  na¬ 
tional  economy.  These  epizootics  could 
‘not  be  controlled  because  of  the  lack  of  a 
sufficient  and  available  supply  of  serum. 
This  shortage  was  occasioned  by  cut¬ 
throat  competition  in  the  industry  which 
drove  the  price  of  serum  to  such  a  level 
it  was  not  profitable  to  produce  it  and 
carry  reserve  inventories,  resulting  in  a 
shortage  when  it  was  drastically  needed. 
The  promulgation  record  on  the  original 
marketing  agreement  and  order  (Hear¬ 
ing  of  January  13  and  14,  1936,  Omaha, 
Nebraska)  sets  forth  more  fully  the  con-' 
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ditions  existing  prior  to  regulation.  Since 
the  regulation  of  the  industry  there  has 
been  no  uncontrollable  epizootic  of  hog 
cholera. 

The  act  authorizes  the  inclusion  of 
provisions  in  the  marketing  agreement 
and  order  requiring  each  manufacturer 
handler  to  have  in  inventory  a  specified 
reserve  supply  of  serum  on  a  specific 
date  of  each  year;  requiring  handlers  to 
sell  senun  and  virus  only  at  the  prices 
filed  by  such  handlers  in  the  manner 
provided  in  the  marketing  agreement 
and  order;  prohibiting  unfair  methods  of 
competition  and  unfair  trade  practices; 
providing  for  the  selection  of  an  agency 
for  administration  of  the  order,  setting 
forth  the  powers  of  such  agency;  re¬ 
porting  and  assessment  provisions;  and 
provisions  incidental  to,  and  not  incon¬ 
sistent  with,  the  terms  and  conditions 
specified  in  the  act  and  necessary  to 
effectuate  the  other  provisions  of  such 
order.  The  act  specifically  exempts  the 
marketing  agreements  upon  which  the 
order  is  based  from  the  antitrust  laws 
of  the  United  States. 

The  order  was  originally  issued  on  De¬ 
cember  3.  1936  (1  F.R.  2074)  and  has 
been  amended  from  time  to  time  since 
its  issuance.  The  major  regulatory  pro¬ 
visions  of  the  order  require  each  manu¬ 
facturer  handler  to  have  in  inventory 
on  a  specific  date  of  each  year  a  specified 
minimum  reserve  supply  of  serum;  re¬ 
quires  each  “manufacturer”  and  “whole- 
^er”  handler  to  file  with  the  Secretary 
and  the  Control  Agency  administering 
the  order,  his  selling  prices,  discoimts 
and  terms  of  sale  to  the  classifications  of 
purchasers  defined  in  the  order  and  reg¬ 
ulations  as  “wholesaler”,  “dealer”  and 
“consumer”,  which  prices,  discounts  and 
terms  of  sale  must  be  uniform  to  all  buy¬ 
ers  within  the  same  classification;  and 
prohibits  sales,  bids,  offers,  contracts  to 
sell  or  deliver,  at  prices,  discounts  and 
terms  of  sale  different  from  those  set 
forth  in  his  filed  price  list  which  is  ef¬ 
fective  at  the  time  such  sale,  bid,  offer, 
■contract  to  sell  or  delivery  is  made. 
Provision  is  made  for  amending  such 
price  list  and  each  handler  may  file  any 
price  he  thinks  proper  for  the  conduct  of 
his  business.  Notice  of  such  price  filing 
is  required  to  be  given  immediately  to 
all  handlers,  and  all  price  lists  are  to  be 
made  immediately  available  to  the  press 
and  the  consuming  public.  Specified  un¬ 
fair  methods  of  competition  and  unfair 
trade  practices  (among  which  is  the  pay¬ 
ment  of  rebates,  refunds,  commissions  or 
unearned  discounts  or  the  extending  of 
special  services  or  privileges  not  ex¬ 
tended  to  all  purchasers)  are  prohibited. 

The  products  regulated  under  the  or¬ 
der  are  anti-hog-chplera  serum  and 
virulent  hog  cholera  virus,  and  modified 
and  inactivated  hog-cholera  virus  (vac¬ 
cine).  Serum  is  made  and  tested  in 
accordance  with  Departmental  specifica¬ 
tions  under  the  direct  supervision  of 
employees  of  the  Department  and  the 
vaccines  are  tested  imder  such  direct 
supervision.  The  cost  factors  of  manu¬ 
facturing  the  particular  products  are 
approximately  the  same  with  the  ex¬ 
ception  of  economies  effected  by  eflSci- 
ency  of  operations  or  in  the  purchase  of 
materials.  The  quality  of  the  particular 
products  are  approximately  the  same. 
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These  products  are  used  in  the  immu¬ 
nization  of  swine  against  the  disease  of 
hog  cholera.  The  inoculation  by  senun 
alone  gives  immediate  immunity  to  the 
disease,  which  passive  immunity  lasts 
for  a  period  of  approximately  three 
weeks.  This  period  of  passive  immunity 
could  be  greater  or  less  depending  on 
factors  such  as  the  potency  of  serum, 
dosage  of  serum  administered,  animal  to 
be  inoculated,  and  perhaps  others.  The 
simultaneous  use  of  senun  with  virulent 
virus  in  appropriate  doses,  gives  immedi¬ 
ate  permanent  immunity  to  the  disease 
in  imexposed  animals.  Senun  is  the 
only  product  which  can  be  used  to  treat 
swine  which  are  affected  with  hog  chol¬ 
era;  however,  it  is  a  common  practice  to 
administer  virulent  virus  simultaneously 
with  serum  to  swine  in  affected  herds. 
Inoculation  with  modified  virus  (vac¬ 
cine)  gives  immunity  within  seven  days 
after  inoculation.  Inactivated  virus  pro¬ 
vides  immunity  in  approximately  two 
weeks  after  use.  There  are  two  types  of 
modified  virus,  one  of  which  must  be 
used  with  a  small  amount  of  senun,  and 
the  other  may  be  used  without  serum  al¬ 
though  the  use  of  a  small  amount  of 
serum  is  often  recommended.  The  sales 
of  the  first  named  type  amount  to  ap¬ 
proximately  64  percent  and  the  second 
named  type  to  approximately  30  percent 
of  the  total  of  all  vaccines  marketed. 
Inactivated  virus  is  used  without  serum 
in  the  immunization  process  and  its  sales 
amoimt  to  approximately  6  percent  of 
the  total  of  all  vaccines  marketed. 
Prior  to  the  discovery  of  the  vaccine,  the 
serum-virulent  virus  method  of  vacci¬ 
nation  was  the  only  known  method 
which  would  give  permanent  immunity 
to  swine  against  the  disease.  Since  the 
discovery  of  the  vaccines  in  1951  their 
use  as  immunizing  agents  has  displaced 
approximately  85  percent  of  the  simul¬ 
taneous  method  of  vaccination. 

The  percentage  of  the  estimated  im¬ 
munization  of  the  total  pig  crop  is  lower 
in  the  last  two  years  than  it  has  been 
since  the  inception  of  the  order.  It  has 
steadily  decreased  from  55.7  percent  in 
1950  to  35.6  percent  in  1957.  It  is  in 
periods  of  low  percentage  vaccination  of 
the  total  pig  crop  that  epizootics  occur. 
The  reserve  supply  of  serum  in  1957  was 
approximately  56  percent  of  the  reserve 
in  1950,  mainly  due  to  the  displacement 
of  the  serum -virulent  virus  method  of 
inoculation  by  the  vaccine  method.  A 
serious  outbreak  of  the  disease  under 
the  foregoing  conditions  possibly  could 
be  disastrous. 

The  serum  and  virus  industry,  tra¬ 
ditionally,  is  divided  into  two  groups 
commonly  known  as  the  “ethical”  group, 
.which  markets  its  products  principally 
ithrough  veterinarian  channels,  and  the 


“lay”  group,  which  markets  its  products 
through  the  usual  business  channels. 
Approximately  70  percent  of  all  the 
serum  and  modified  virus  marketed  is 
marketed  by  the  “ethical”  group. 

The  thirty  manufacturers  of  the  prod¬ 
ucts  consist  of  twenty-six  proprietary 
stock  corporations,  20  of  which  market 
through  “ethical”  channels,  one  sole 
ownership,  who  markets  through  “lay” 
channels,  one  limited  partnership,  whose 
limited  partners  are  veterinarians,  and 
two  coope^ative  corporations,  whose 
membership  is  composed  of  veterinarians 
only.  The  great  majority  of  the  seriun 
and  virus  manufacturing  plants  are  lo¬ 
cated  in  eight  States  in  or  adjacent  to 
the  corn-hog  belt  of  the  United  States, 
but  there  are  manufacturing  plants  on 
the  West  Coast,  the  East  Coast,  in  the 
Southeast  and  Southwest.  Approxi¬ 
mately  twelve  of  the  manufacturers 
market  their  hog  cholera  immunizing 
products  on  a  national  basis,  ten  market 
in  five  or  more  States,  and  eight  market 
in  less  than  five  States. 

The  “ethical”  manufacturers  market 
a  large  portion  of  their  serum  and  virus 
directly  to  practicing  veterinarians,  who 
come  within  the  “dealer”  definition  of  the 
order.  They  also  sell  directly  to  those 
“wholesalers”  who  market  principally  to 
practicing  veterinarians.  The  practic¬ 
ing  veterinarian  generally  does  not  sell 
the  products  directly  to  owners  and 
raisers  of  swine  but  furnishes  the  pi;^- 
ucts  when  vaccinating  swine,  for  wl^h 
he  usually  charges  a  fee  covering  the 
service  and  the  consumer  price  of  the 
product.  The  “lay”  manufacturers 
market  their  serum  and  virus  to  those 
“wholesalers”  who  sell  directly  to  drug 
stores  and  other  retail  outlets  coming 
within  the  “dealer”  definition  of  the  or¬ 
der  and  to  farmer  cooperative  association 
“wholesalers”  who  sell  such  products  to 
its  member  dissociations,  who  resell  it  to 
their  farmer  members.  The  foregoing 
are  the  general  distributional  patterns 
of  the  industry  and  the  usual  channels 
whereby  serum  and  virus  reach  the  ulti¬ 
mate  consumer,  the  raisers  of  swine. 
However,  there  are  variations  of  these 
distributional  patterns  as  manufacturers 
in  the  serum  industry  traditionally  have 
marketed  their  products  at  all  levels  of 
distribution,  arising  apparently  because 
of  the  traditional  “ethical”  distributional 
pattern  (since  approximately  1913)  and 
because  of  circumstances  requiring 
emergency  shipments  of  serum  in  the 
event  of  an  epizootic  of  hog  cholera. 
There  is  no  requirement  in  the  order 
restricting  marketing  by  “manufac¬ 
turers”  to  any  one  classification  of 
purchasers,  and  no  such  marketing  re¬ 
strictions  on  a  “wholesaler”  except  that 


75  percent  of  his  sales  are  required 
made  to  “dealers”. 

Prom  the  inception  of  the  order 
1952,  there  were  no  serum  or  virus  ^ 
ufacturing  units  that  were  owned  or 
erated  by  practicing  veterinarians  -T 
cooperative  associations  of 
veterinarians.  A  practicing  veteriiS 
comes  within  the  “dealer”  deflnitSn^ 
the  order.  In  1952,  the  Iowa  Coopemi2 
Association  was  formed  by  a  group  of  u 
practicing  veterinarians.  It  is  a  ^ 
erative  corporation  organized  uX 
Chapter  499,  Code  of  Iowa,  and  preS 
is  a  manufacturer  of  vaccines'  it  du7 
chased  the  assets  of  the  Diamond  Ser^. 
Company,  including  the  Diamond  braS 
name,  and  does  business  under  the  iX 
of  Diamond  Laboratories.  It  limitTS, 
membership  to  veterinarians.  OfficiS 
notice  is  taken  of  Departmental  recoA 
regarding  the  licensing  of  the  membm 
of  the  Diamond  group  to  produce  hot 
cholera  products.  Iowa  Cooperative 
sociation  was  licensed  to  produce  senm 
and  virulent  virus  on  June  ll,  1952- 
modified  virus  (two  types)  in  February 
1954  and  February  1955  and  inactivated 
virus  in  December  1955.  It  requested 
cancellation  of  its  license  to  manufacture 
serum  and  virulent  virus  on  April  14, 
1957.  As  of  December  1958,'  its  total 
membership  was  approximately  130 
practicing  veterinarians,  located  mainly 
in  Iowa.  Its  assistant  general  manager 
and  laboratory  director  testified  that  it 
presently  manufactures  in  the  neighbor¬ 
hood  of  200  separate  veterinary  prod¬ 
ucts.  It  distributes  its  net  profits  to  its 
members  through  the  payment  of  pa¬ 
tronage  dividends  in  exact  proportion  to 
each  member’s  purchases  of  the  prod¬ 
ucts  during  the  accounting  period.  Mvi- 
dends  may  be  credited  tow’ard  payment 
of  a  membership  fee. 


In  1957,  the  members  of  Iowa  Coop¬ 
erative  Association  organized  Diamond 
Liaboratories  Company,  a  limited  part¬ 
nership.  The  limited  partnership  con¬ 
sists  of  three  general  partners,  two  of 
w’hom  are  members  of  Iowa  Cooperative 
Association  and  the  other  is  the  general 
manager  of  the  Association  and  of  the 
limited  partnership,  and  approximately 
94  limited  partners,  which,  at  the  date 
of  formation,  constituted  the  full  mem¬ 
bership  of  Iowa  Cooperative  Association, 
All  the  partners  are  veterinarians  with 
the  exception  of  one  general  partner. 
Subsequent  limited  membership  is  sub¬ 
ject  to  the  approval  of  the  general  part¬ 
ners.  It  is  indicated  that  the  number 
of  limited  partners  has  been  eiqjanded 
to  include  other  members  of  Iowa. 


Diamond  Laboratories  Company  was 
licensed  to  produce  serum  and  virulent 
virus  on  April  14,  1957,  the  date  Iowa 
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_ ^-.Hve  Association’s  license  to  pro- 

STUch  products  was  cancelled.  It 
?SrhLes  vaccines  from  Iowa  Coopera- 
r^.%.igtlon  on  a  cost  price  plus  5 
SLntbasis.  It  sells  principally  to 
who  are  located  throughout 


States.  It  does  not  sell  direct 
veterinarian  partners  but  does  sell 
and  virus  to  Iowa  Cooperative 
USSaUon  on  a  cost  price  plus  5  per- 
St  basis  and  sells  hog  cholera  products 
!r onited  Veterinary  Cooperative  at  its 
Wholesaler”  posted  price.  It  distributes 
fcnet  profits  to  its  general  and  limited 
Wrtners  in  proportion  to  their  relative 
■Jrarietary  interest. 

m  1958.- the  Diamond  companies  fos- 
the  organization  of  United  Vet- 
Snary  Cooperative  under  Chapter  499, 
nSTof  Iowa  (1954) ,  as  an  outlet  for  hog 
^lera  immunizing  products  thiough 
the  limited  partnership  to  practicing 
-terinarians  who  were  not  members  of 
Iota  Cooperative  Association.  The  mem- 
tutshlp  is  limited  to  veterinarians  and 
the  net  profits  of  the  cooperative  is  dis¬ 
tributed  as  patronage  dividends  to  its 
members  in  exact  proportion  to  each 
member’s  purchases  of  the  products  dur¬ 
ing  the  accounting  period.  Patronage 
dividends  are  paid  to  applicants  for 
membership  and  are  applied  toward  the 
payment  of  membership  fees.  As  of  De¬ 
cember  1958,  its  membership  was  ap¬ 
proximately  80,  most  of  whom  reside,  and 
practice  veterinary  medicine,  in  the 
States  of  California,  Minnesota,  Illinois 
and  a  few  in  Iowa.  All  its  members  are 
also  stockholders  of  United  Veterinary 
Osrporation,  and  its  Board  of  Directors 
are  all  members  of  Iowa  Cooperative  As- 
lo^tion.  One  of  the  Directors  is  also  a 
Director  of  such  association.  The  record 
indicates  it  is  in  the  process  of  obtaining 
more  members;  that  Diamond  Labora- 
iwies  Company  has  salesmen  performing 
services  for  United  Veterinary  Coopera¬ 
tive  who  do  not,  “in  the  usual  sense,” 
TakeOTders”  but  are  “involved  in  getting 
■embers.”  United  Veterinary  Coopera¬ 
tive  was  licensed  to  manufacture  modi¬ 
fied  virus  on  July  10, 1958.  It  purchases 
bog  cholera  products  from  Diamond 
Utoatories  Company  at  Diamond’s 
posted  "wholesaler”  price,  although  it  is 
MBinufacturer  under  the  order. 

In  1967,  Diamond  Laboratories  Com- 
psny  organized  United  Veterinary  Cor¬ 
poration  under  the  general  corporate 
law  of  Iowa,  the  members  of  which  are 
approximately  the  same  as  that  of  United 
Teterinary  Cooperative.  It  was  organ- 
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ized  as  an  outlet  for  veterinary  supplies 
of  Iowa  Cooperative  Association  and 
does  not  produce  any  veterinary  prod¬ 
ucts.  Its  Class  A  stock  is  limited  to  vet¬ 
erinarians,  the  present  members  of 
which  are  located  mainly  in  Illinois, 
Minnesota  and  California,  and  the  Class 
B  stock  is  held  by  Diamond  Laboratories 
Company.  Each  class  cf  stock  is  equally 
^represented  on  the  board  of  directors,  but 
in  the  event  of  a  tie  vote,  the  decision 
rests  with  the  Class  B  stock.  Four  of  the 
eight  directors  are  management  officials 
of  one  or  more  of  the  other  firms  in  the 
Diamond  group.  The  share  of  the  net 
profits  of  the  corporation  dii^tributed  to 
Class  A  shareholders  (veterinarians)  is 
distributed  through  the  payment  of  pa¬ 
tronage  dividends  in  proportion  to  each 
such  person’s  patronage  of  the  business 
and  to  Class  B  stockliolders  is  distributed 
on  the  basis  of  stock  ov/nership.  When 
the  corporation’s  application  for  a  license 
to  manufacture  modified  virus  was  de¬ 
nied  by  the  Department,  the  aforesaid 
United  Veterinary  Cooperative  was  or¬ 
ganized  and  now  has  approximately  the 
same  membership.  As  the  corporation 
does  not  have  a  license  to  manufacture 
serum  or  virus,  it  is  not  qualified  to  han¬ 
dle  serum  and  virus  except  as  a  “dealer” 
on  the  basis  of  all  its  members  being 
veterinarians.  A  Diamond  group  wit¬ 
ness  stated  that  it  does  not  presently 
handle  hog  cholera  products,  although 
the  records  of  the  Department  show  that 
it  has  handled  such  products  as  agent  of 
Diamond  Laboratories. 

Each  of  the  foregoing  firms,  Iowa  Co¬ 
operative  Association,  d/b/a  Diamond 
Laboratories,  Diamond  Laboratories 
Company,  a  limited  partnership.  United 
Veterinary  Cooperative  and  United  Vet¬ 
erinary  Corporation,  commonly  referred 
to  as  the  Diamond  greup,  or  Diamond 
affiliates,  maintain  their  business  office 
at  the  same  address  where  Iowa  Co¬ 
operative  Association’s  manufacturing 
plant  is  located;  the  only  name  on  the 
building  is  “Diamond  Laboratories;”  the 
same  person  is  the  general  manager  for 
all  the  firms;  the  same  person  is  assist¬ 
ant  general  manager  for  three  of  the 
firms;  other  executives  perform  services 
for  more  than  one  of  the  firms;  the  di¬ 
rectors  of  United  Veterinary  Cooperative 
are  members  of  Iowa  Cooperative  As¬ 
sociation  and  one  of  them  is  also  a 
Director  of  such  association;  executive 
employees  of  one  or  more  of  the  firms 
are  Directors  of  one  of  the  firms;  certain 
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of  the  employees  perform  services  for 
all  the  firms  and  the  others  perform  serv¬ 
ices  for  more  than  one  of  the  firms;  at 
least  two  of  the  firms  use  the  same 
distributional  outlets  in  other  States  and 
the  employees  employed  therein;  Dia¬ 
mond  Laboratories  Company  sells  to  all 
the  other  firms  and  Iowa  Cooperative 
Association  sells  to  Diamond  Labora¬ 
tories  Company;  and  Iowa  Cooperative 
Association  and  Diamond  Laboratories 
Company  both  ship  vaccines  produced 
by  such  association,  from  a  common- 
shipping  cooler.  Separate  books  and 
records  are  maintained  under  each 
firm’s  name  and  salaries  of  employees 
and  operating  costs  are  allocated  to  the 
respective  firms  on  an  accountant’s  rec¬ 
ommendation. 

While  all  details  of  operations  and 
controls  of  the  various  organizations  in 
the  Diamond  group  were  not  spread  on 
the  record,’  nevertheless  the  record  dis¬ 
closes  that  control  over  the  group  op¬ 
eration  is  exercised  by  Iowa,  Cooperative 
Association  either  directly 'or  through 
Diamond  Laboratories  Company  (a  lim¬ 
ited  partnership  whose  membership  is 
approximately  the  same  as  that  of  Iowa 
Cooperative  Association),  by  means  of 
Board  of  Director  representation,  owner¬ 
ship  of  stock  and  interlocking  manage¬ 
ment.  There  is  intermarketing  of  the 
products  between  the  various  concerns 
under  terms  which  are  advantageous  to 
the  integrated  memberships  of  Iowa  Co¬ 
operative  Association  and  Diamond  Lab¬ 
oratories  Company.  The  products  man- 
^ufactured  by  Iowa  are  channeled 
through  the  partnership  to  the  other 
two  organizations. 

As  the  details  of  the  interlocking 
nature  of  the  Diamond  group  firms  and 
the  movement  of  the  products  among 
and  out  of  the  firms  are  somewhat  com¬ 
plex,  two  charts  have  been  prepared  en¬ 
titled  “Interlocking  Nature  of  Diamond 
Group”  and  “Movement  of  Hog  Cholera 
Products  by  Diamond  Group”  which  sets 
,  forth  pertinent  facts  with  respect  thereto 
'  in  graphic  form  as  follows: 


*  The  group’s  covmsel  did  not  see*  fit  to 
place  a  witness  on  the  stand  with  full  knowl¬ 
edge  of  all  operations  and  controls  even 
though  the  general  manager  of  all  the  or¬ 
ganizations  was  present  at  the  hearings.  The 
Department  does  not  have  subpoena  ix>wer 
for  the  purpose  of  compelling  testimony  in 
promulgation  hearings  on  the  Marketing 
Agreement  and  Order.  All  testimony  given 
at  the  hearings  was  volvmtary. 
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PROPOSED  RULE  MAKING 


Diamond  Laboratories  Coopany 


3  General  Partnere  and  94  Uaitad 
partners  at  time  of  organi  tatloa, 
all  except  1  general  partner  ^ 
constituted  entli*e  meobership  of 
Iowa  Cooperative  at  time  of 
organization.  Indicated  other 
meobers  of  Iowa  have  been  added. 
Its  salesmen  solicit  mendbershipa 
for  Unitea  Veterinary  Cooperative 


Office  &  Personnel  \ 

Business  office  of  all  finns  maintained  \ 
at  same  address.  ^ 

General  Manager  of  all  the  firms  is  the 
same  person  and  is  also  a  general  partner 
of  Diamond  Laboratories  Company. 

Assistant  General  Manager  of  three  of  the 
finas  is  the  same  person. 

Other  executives  perform  services  for  more 
than  one  firm. 

Certain  employees  perform  services  for  all 
the  firms  and  the  others  perform  services 
for  more  than  one  of  the  firms.  . 

At  least  two  of  the  firms  use  the  same 
distributional  outlets. 

Separate  books  and  records  are  iuider 
the  firm  names  and  salaries  and  operating 
costs  are  allocated  to  the  respective 
firms  on  an  accountant*  s  recommendation. 


United  Veterinary  Cooperative 


Approximately  SO  members  at  time  of  hearing. 
Soliciting  new  members.  All  meodbers  are 
stockholders  in  United  Veterinary  Corporation, 
The  Board  of  Directors  are  all  members  of 
Iowa  Cooperative  Association. 


United  Veterinary  Corporation 


owned  by  veterinarians 


who  are  eppTOxlmately  the  same  mendbers 
of  United  Veterinary  Cooperative. 
Class  B  stock  owned  by  Diamond 
Laboratories  Company  and  one  half  the 
Directors  are  management  officials  of 
one  or  more  of  other  firms  of  the 
Diamond  Group.  In  the  event  of  a  tie 
vote,  class  B  stock  controls 


Iowa  Cooperative  Association 
i/b/a,  Diamond  Laboratories 


United  Veterlna|7  Coopmritivi 


Diamond  Laboratories  Co. 
(Partnership) 


veccinas  and 

200  other  products. 

Sells  only  to  its  mesdbers 
and  to  Diamond  Laboratories 
Co.  at  cost  plus  5^.  Buys 
serum  and  vixus  fi^ 


Buys  all  products  froa 
Laboratories  Company.  SaULa 
all. products  to  nsabara  only, 
and  vaccines  to  Diamond 
Laboratories  Conpany  at  coat 
plus  %  and  buys  aarua  md 
virus  from  Diamond  at 
Diamond  Laboratories  Coapaay. 


all  products  from  Iowa  Cooperative  Associa¬ 
tion  and  vaccines  from  United  Veterinary 
Cooperative  and  sells  to  all  firms  in 
^Diamond  group*'  and  to  Independent  "idiole- 
salers**.  Sells  serum  and  virus  to  Iowa  at 
cost  plus  5%  and  to  United  Veterinary 
Cooperative  at  "wholesaler"  price  and  buys 
vaccines  from  Iowa  and  United  Veterinary 
Cooperative  at  cost  plus  Does  not  sell 
to  its  partners. 


Dl^.Qrjd  at  eoe-t  plus 


**wholes3Ller**  price, 


Indqjendent  Wholesalers 


United  Veteiinary  CorporatiM 


Dees  not  manufacture  hog 

cholera'  products  or  ''handle" 
it.  Purchases  all  otheiv 
products  from  Diamond 
Laboratories  Cmpany. 
Department  records  show  it 
handled  hog  cholera  products 
as  agent  of  Diamond 
Laboratories 


products  to  ind^endent 
"idiolesalers"  (on  a 
national  basis)  and  sells 
hog  cholera  products  at 
its  posted  wholesaler  prfee 
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the  exception  of  inter-group 
H  Iowa  Cooperative  Association  sells 
SfnVoducts  to  its  “dealer”  members  only 
wte  “dealer”  price,  and  Diamond 
rSories  Company  sells  the  products 
,  to  independent  wholesalers 
iehout  the  United  States  at^  its 
Sd -wholesaler”  price,  which  whole- 
resell  the  products  to  “dealers” 
‘^fare  directly  or  indirectly  in  compe- 
Sn  with  the  “dealer”  members  of 
SSa  Cooperative  Association  for  con¬ 
fer  (farmer)  business.  The  dealer 
Umbers  of  this  cooperative  receive  sub- 
Sal  patronage  “dividends”  or  re- 
on  their  purchases,  thus  reducing 
Set  cost  or  price  to  them  substan- 
Sly  below  the  posted  “price”.  While  the 
“wholesaler”  posted  prices  for  the 
Soducts  are  lower  than  the  said  “dealer” 
Si  prices,  the  record  indicates  that 
to  reason  of  such  patronage  rebates  the 
members  of  the  said  cooperative 
{gn  purchase  the  immunizing  products 
it  an  ultimate  price  lower  than  the  price 
It  which  independent  wholesalers  pur- 
^  the  same  products  from  Diamond 
laboratories  Company.*  Further,  the 
detler  members  of  this  cooperative,  by 
Kjson  of  the  patronage  rebates,  pur- 
(jttse  the  pr^ucts  at  a  much  lower  price 
aim  other  dealers  who  purchase  the 
same  products  from  an  independent 
wholesaler  who  purchases  them  from 
Diimond  Laboratories  Company,  and  at 
I  lower  price  than  any  “dealer”  can 
purchase  from  any  other  “wholesaler” 
or  “manufacturer”.* 

Statistical  evidence  of  record  shows 
that  Iowa  Cooperative  Association, 
d/b/a  Diamond  Laboratories,  has  in- 
ere^  its  serum  sales  comparative  rat¬ 
ing  among  manufacturers  from  13th  in 
1952,  its  first  year  of  operation  after  pur¬ 
chase  of  Diamond  Serum  Company,*  to 
ith  in  1957  in  which  year  it  organized 
Diamond  Laboratories  Comany,  a  limited 
partnership,  which  took  over  the  manu- 
hcture  of,senim.  In  its  first  year  of 
mmufacturihg  vaccines  (1954),  it  was 
nh  in  sales  rating  which  it  increased  to 
5tlL  (Exhibits  103  c  and  d.)  No  other 
manufacturer  of  the  products  has  had 


•This  statement  Is  based  upon  computa- 
tioos  made  from  statistical  information  and 
bhlblts  135  (1)  and  (3)  showing  financial 
tiU  for  the  flroal  year  1957  of  Iowa  Coopera- 
ttre  Association  and  Diamond  Laboratories 
Company,  presented  by  a  witness  of  the 
Diamond  group,  and  the  posted  prices  of 
■ch  firm  for  the  same  period.  Whiie  similar 
lUtlaUcs  are  not  available  on  United  Vet- 
wlnary  Cooperative  (it  had  not  yet  reached 
It*  end  of  its  fiscal  year)  under  a  similar 
operation  as  that  of  Iowa  it  is  reasonable  to 
•••uine  that  approximately  the  same  per- 
•entage  rate  of  patronage  dividends  to  sales 
«<1  posted  prices  would  be  applicable  to  it. 

'The  range  of  price  variance  is  small  in 
Die  posted  prices  of  all  handlers  for  the 
various  products  for  each  classification  of 
pwchasers  due  to  approximately  the  same 
of  the  respective  products,  costs  of 
pWuctlon  and  the  highly  competitive  na- 
^  of  the  Industry.  The  posted  prices  of 
“•  DlMuond  group  are  in  line  with  the 
prices  of  other  handlers  under  the 

wder. 

'Diamond  Serum  Company  In  the  year 
^  to  its  purchase  by  Iowa  Cooperative 
JJJ^tlon  was  23d  in  comparative  sales 


such  a  rapid  growth  in  sales  in  such  a 
short  period  of  time. 

Except  for  the  Diamond  group  of  man¬ 
ufacturers,  and  one  sole  ownership,  all 
other  “ralanufacturers”  under  the  order 
are  corporations  who  distribute  their 
profits  on  the  basis  of  proprietary  inter¬ 
est,  i.e.,  stock  ownership.  ^  Some  of  these 
corporations  have  wholly  owned  subsid¬ 
iary  corporations,  or  partially  owned  sub¬ 
sidiaries.  but  such  subsidiaries  (if  han¬ 
dling  serum  or  virus)  post  identical 
prices  as  the  parent  corporation.  The 
record  discloses  that  stock  of  some  of  the 
large  corporations  possibly  could  be 
owned  by  veterinarians  for  investment 
purposes  but  that  such  ownership  would 
be  very  minor  in  comparison  to  the  total 
stock  issued  by  the  particular  corpora¬ 
tion.  It  was  indicated,  however,  that  a 
substantial  amount,  but  les^  than  a  ma¬ 
jority,  of  the  stock  of  at  least  one  com¬ 
paratively  small  corporation  is  owned  by 
practicing  and  non-practicing  veterinar¬ 
ians,  and  that  stock  ownership  by  vet¬ 
erinarians  existed  in  one  or  two  other 
similar  corporations.  No  evidence  as  to 
specific  percentages  of  such  type  of  stock 
ownership  and  the  number  of  corpora¬ 
tions  in  which  this  condition  existed  was 
introduced  into  the  record. 

Aside  from  Iowa  Cooperative  Associa¬ 
tion  and  United  Veterinary  Cooperative, 
who  are  “manufacturers”  imder  the 
order,  the  only  other  cooperative  associa¬ 
tions  handling  serum  and  virus  are  farm¬ 
er  owned  and  farmer  controlled  cooper¬ 
ative  associations.  These  farmer  cooper¬ 
ative  associations  operate  as  either 
“wholesalers”  or  “dealers”  under  the 
order  depending  upon  their  level  of  op¬ 
erations.  A  farmer  owned  or  controlled 
cooperative  association  which  is  quali¬ 
fied  as  a  “wholesaler”  under  the  order 
purchases  serum  and  virus  from  a  “man¬ 
ufacturer”  at  the  manufacturer’s  posted 
“wholesaler”  price  and  markets  it  at  its 
“dealer”  posted  price  to  its  farmer  co¬ 
operative  association  members,  who  op¬ 
erate  as  “dealers”  in  the  distribution  of 
such  serum  and  virus  directly  to  those  of 
their  farmer  members  who  are  raisers  of 
swine.  Such  “dealers”  sell  the  products 
to  its  members  only  at  the  “consumer” 
price.  Each  of  these  farmer  cooperative 
associations  distributes  its  net  profits  in 
the  form  of  patronage  dividends  to  its 
members  in  proportion  to  such  members’ 
purchases  during  the  accoimting  period. 

Farmer  cooperative  associations  have 
operated  under  the  order  since  its  incep¬ 
tion.  The  creation  of  the  classification  of 
“volume  contract  purchaser”  contained 
in  the  original  order  was  for  the  benefit 
of  a  farmer  cooperative  association,  as 
evidenced  by  the  original  promulgation 
hearing  record.  Due  to  controversy 
caused  by  firms  not  performing  the  func¬ 
tions  of  a  wholesaler  qualifying  there¬ 
under  such  classification  was  placed  in 
the  “wholesaler”  definition,  in  §  131.8,  as 
subparagraph  (b),  and  was  later  specifi¬ 
cally  restricted  to  farmer  cooperative 
associations  and  Federal  and  State 
agencies  by  amendments  to  the  order  ef¬ 
fective  August  18,  1947  and  January  27, 
1958  (12  F.R.  5385;  22  F.R.  10907). 

Other  “wholesalers”  under  the  order 
are  composed  of  varying  types  of  busi¬ 
ness  units,  such  as  sole  ownerships,  part¬ 
nerships  and  proprietary  corporations. 


and,  depending  upon  their  size,  their 
area  of  distributional  operations  vary 
from  sections  of  States  to  several  States 
and  a  few  corporate  wholesale  houses 
operate  on  a  national  basis.  As  of  De¬ 
cember  1957,  there  were  240  qualified 
wholesalers  under  the  order.  A  “whole¬ 
saler”  holds  its  status  under  the  order 
by  virtue  of  affirmative  action  of  the 
Control  Agency  upon  a  determination 
that  it  performs  the  functions  of  a 
“wholesaler”  as  defined  in  the  order. 
Since  the  inception  of  the  order,  a  firm 
has  been  denied  qualification  as  a 
“wholesaler”  if  it  was  known  that  anoth¬ 
er  class  of  handler,  owned  an  interest 
therein,  or  it  owned  an  interest  in  an¬ 
other  class  of  handler.  Wholesalers 
compete  for  the  business  of  “dealers.” 
The  “ethical”  wholesaler  principally  is 
in  competition  for  the  business  of  prac¬ 
ticing  veterinarians  and  firms  of  prac¬ 
ticing  veterinarians,  and  the  “lay”  whole¬ 
saler  competes  for  the  business  of  lay 
vaccinators,  drug  stores,  county  farm 
bureaus  and  other  firms  who  maintain 
stocks  of  serum  and  virus  for  sale  to 
owners  of  swine.  The  foregoing  is  the 
general  pattern  of  “wholesaler”  compe¬ 
tition  and  variances  in  competition  exist, 
such  as  competition  for  the  business  of  a 
raiser  of  a  large  herd  of  swine  (con¬ 
sumer).  However,  this  competition  is 
somewhat  limited  in  view  of  the  75  per¬ 
cent  requirement  for  sales  to  “dealers”  in 
order  to  qualify  and  maintain  status  as 
a  “wholesaler.” 

Briefly  stated,  the  proponents  of  pro¬ 
posals  numbered  1  through  6  set  forth 
in  the  notice  of  hearing  of  June  19,  1958 
and  of  proposed  modifications  thereof 
made  at  the  hearing  contend  (1)  that 
the  payment  by  handlers  of  patronage 
dividends,  except  by  a  farmer  coopera'- 
tive  association,  or  other  refunds  to  buy¬ 
ers  not  immediately  ascertainable  from 
a  posted  price  at  the  time  of  sale,  and  (2) 
that  ownership  of  an  interest  in  or  con¬ 
trol  over  a  handler  by  another  handler 
coming  within  a  different  classification 
of  handler  except  by  a  farmer  coopera¬ 
tive  association,  and  (3)  that  the  desig¬ 
nation  or  utilization  by  a  “maiiufac- 
turer”  or  “wholesaler”  handler  of 
another  handler  coming  within  a  differ¬ 
ent  classification  of  handler  as  such 
manufacturer  or  wholesaler  handler’s 
agent  or  distributional  outlet,  nullifies 
the  purposes,  objectives  and  effectiveness 
of  the  price  posting  and  classification 
provisions  of  the  order,  constitutes  un¬ 
fair  competition,  creates  disorderly  con¬ 
ditions  in  the  pricing,  marketing  and 
distribution  of  serum  and  virus  thereby 
endangering  an  adequate  and  available 
supply  of  serum  and  virus  to  the  raisers 
of  swine,  thus  defeating  the  purposes  of 
the  act. 

The  Diamond  group  opposed  the  pro¬ 
posals  with  respect  to  the  payment  of 
patronage  dividends  and  the  ownership 
of  an  interest  in  a  handler  by  ano^er 
handler  coming  within  a  different  classi¬ 
fication  of  handler  as  applicable  to  vet¬ 
erinarian  cooperative  corporations,  con¬ 
tending  that  payment  of  patronage  divi¬ 
dends  by  a  veterinarian-dealer  owned 
manufacturer  is  compatible  with  the 
price  posting  provisions  of  the  order,  that 
“joinder  of  functions”  in  a  cooperative 
promotes  economic  efficiency,  that  vet- 
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erarian  owned  cooperatives  perform  an 
essential  economic  function  to  the  best 
interests  of  the  swine  producer  and  that 
cooperative  competition  is  fair  competi¬ 
tion.  In  its  brief,  the  Diamond  group 
withdrew  that  portion  of  its  proposal 
numbered  7,  contained  in  the  notice  of 
hearing,  placing  restrictions  on  “merger 
of  classifications"  by  handlers  other  than 
cooperatives. 

Baldwin  Laboratories.  Inc.,  a  proprie¬ 
tary  corporation  and  manufacturer  of 
vaccines  (a  portion  of  whose  stock  is 
owned  by  practicing  and  non-practicing 
veterinarians)  opposed  the  “joinder  of 
functions"  proposal  insofar  as  it  applied 
to  manufacturing  proprietary  corpora¬ 
tions,  contending  that  the  ownership  of 
stock  by  practicing  veterinarians  in  a 
corporation  which  pays  dividends  on  the 
basis  of  stock  ownership  was  not  the 
issye,  but  that  the  price  posting  require¬ 
ments  of  the  order  could  not  be  met 
by  a  manufactvu-er  paying  patronage 
dividends  because  while  the  posted  price 
is  known  the  actual  cost  to  the  dealer  is 
not  known  until  such  dividend  is  paid. 

Illinois  Farm  Bureau  Serum  Associa¬ 
tion  and  Iowa  Farm  Supply  Company 
supported  the  exemption  of  farmer  co¬ 
operative  associations  from  the  provi¬ 
sions  relating  to  patronage  dividends  and 
“joinder  of  fimctions,"  and  aflBrmatively 
supported  their  proposal  denominated 
No.  6  of  the  notice  of  hearing  of  June  19, 
1958,  as  modified  at  the  hearing. 

Proponents  introduced  testimony  with 
respect  to  the  cutthroat  competition  in 
the  industry  prior  to  regulation  and  the 
disastrous  effects  thereof.  Manufac¬ 
turers,  wholesalers,  dealers  and  swine 
raisers  testified  that  multiple  “producer" 
and  “wholesaler"  sources  of  senun  and 
virus,  coupled  with  an  effective  geo¬ 
graphical  pattern  of  distribution  for 
immediate  availability  of  an  adequate 
supply  of  the  products  to  the  raisers  of 
swine,  wsis  necessary  for  the  protection 
of  the  swine-raising  industry  and  that 
disorderly  marketing  of  the  products 
would  endanger  such  sources  and  distri¬ 
butional  patterns.  Oral  and  documentary 
evidence  by  manufacturers  and  whole- 
kders  was  introduced  of  the  loss  of  prac¬ 
ticing  veterinarian  customers  after  such 
customers  became  members  of  a  Dia¬ 
mond  group  cooperative  paying  patron¬ 
age  dividends;  their  inability  to  recover 
such  customers  as  proprietary  business 
units  could  not  meet  this  type  of  com¬ 
petition  as  the  order  prohibited  the  pay¬ 
ment  of  refunds  and  imeamed  discounts 
on  purchases;  that  such  type  of  com¬ 
petition  was  selling  memberships  in  the 
cooperative  and  not  the  selling  of  the 
products  and  services  as  was  met  in 
usual  competition  for  business  and  re¬ 
sulted  in  a  “captive  market"  of  prac¬ 
ticing  veterinarians;  that  after  becoming 
members  they  “disappeared  into  obliv¬ 
ion”  and  were  “gone  forever”  and  their 
business  could  not  be  recovered  as  was 
often  done  where  the  loss  of  a  customer 
was  to  a  business  unit  which  did  not  pay 
patronage  dividends;  and  that  the  pay¬ 
ment  of  patronage  dividends  defeats  the 
purposes  of  the  price  posting  provisions 
of  the  order  as  competitors  cannot  tell 
from  the  prices  post^  by  an  organiza¬ 
tion  paying  such  dividends  what  the  ul¬ 


timate  price  of  the  product  is  that  must 
be  met  in  order  to  be  in  a  position  to 
compete.  There  was  testimony  that  a 
practicing  veterinarian  was  also  placed 
at  a  competitive  disadvantage  in  obtain¬ 
ing  business  for  vaccination  of  herds  of 
swine  as  he  did  not  know  the  ultimate 
price  paid  for  the  products  by  a  com¬ 
peting  veterinarian  who  received  patron¬ 
age  dividends  on  his  purchases. 

The  testimony  discloses  the  accelera¬ 
tion  of  the  Diamond  group  veterinarian 
cooperative  movement  and  steadily  in¬ 
creasing  areas  of  operation,  and  that 
there  is  no  limitation  on  the  potentials 
of  the  cellular  growth  of  the  Diamond 
group;  that  it  could  be  expanded  by  in¬ 
terlinking  units  in  the  form  of  multiple 
partnerships,  cooperatives  or  cooperative 
type  corpxsrations  to  the  present  four 
existing  companies.  There  was  testi¬ 
mony  that  ownership  of  or  partial  own¬ 
ership  of  or  exercising  control  over  a 
handler  by  another  handler  coming 
within  a  different  classifigation  of  han¬ 
dler.  and  designation  or  utilization  by  a 
manufacturer  or  wholesaler  handler  of 
another  handler  coming  within  a  differ¬ 
ent  classification  of  handler  as  such 
manufacturer  or  wholesaler  handler’s 
agent  or  distributional  outlet  nullifies 
the  purposes  and  effectiveness  of  the 
price  posting  and  classification  provi¬ 
sions  of  the  marketing  agreement  and 
order.  ^ 

The  Diamond  group  introduced  evi¬ 
dence  with  respect  to  the  component 
units  of  such  group  and  their  operations; 
introduced  statistical  data  based  on  an¬ 
nual  reports  of  Iowa  Cooperative  Asso¬ 
ciation  covering  all  products  produced, 
including  hog  cholera  products,  showing 
the  net  profit  earned  on  each  dollar  in¬ 
vested  in  Iowa  and  patronage  dividends 
to  total  member  equity,  a  profit  analysis 
of  the  combined  operations  of  Iowa  and 
Diamond  Laboratories  Company,  allo¬ 
cating  expense  and  assets  to  product 
groups  based  on  volume  of  sales  ratio 
(without  regard  to  actual  cost  of  pro¬ 
duction  of  the  various  products  and  sale 
price  thereof)  disclosing  the  percentage 
of  net  profit  on  hog  cholera  products  and 
other  products  to  the  estimated  total  as¬ 
sets  used  in  the  production  and  sale  of 
hog  cholera  products  and  of  other  prod¬ 
ucts;  an  analysis  of  selected  samplings 
of  price  postings  for  certain  periods  in 
certain  years  prior  to  1958;  other  statis¬ 
tical  material;  and  testimony  as  to  the 
importance  of  a  serum  reserve  (which  is 
not,  and  cannot  be,  in  issue  in  this  pro¬ 
ceeding)  . 

Such  group  contended  that  veteri¬ 
narian  cooperative  operations  are  eco¬ 
nomically  efficient  and  beneficial  to  its 
members  and  the  raisers  of  swine;  that 
“joinder  of  functions”  promotes  eco¬ 
nomic  efficiency;  that  payment  of 
patronage  dividends  by  veterinarian 
cooperatives  is  compatible  with  the  price 
posting  provisions  of  the  order;  that 
veterinarian  cooperatives  are  needed  to 
combat  the  "evils”  resulting  from  price 
posting  (based  upon  conclusions  drawn 
from  the  “patterns”  of  a  sampling  of 
price  filings)  and  that  its  competitive 
force  in  the  industry  should  result  in  a 
more  efficient  industry  enuring  to  the 
benefit  of  the  raisers  of  swine. 


The  Diamond  group  also  cont^wi. 
that  under  price  posting,  free 
price  competition  did  not  existW**® 
members  of  the  industry  allege(J?» 
engaged  in  price  fixing  throuS^!?! 
kind  of  machinery  for  concert^ 
in  changing  prices"  in  that  comnSS 
“raise  or  lower  prices  together"  indH!! 
posted  prices  for  a  particular 
varied  by  only  a  few  cents.  This  sdSt 
to  be  a  general  attack  on  the  desliShSI 
of  a  price  posting  program,  a  25 
not  in  issue  in  this  proceeding  WoS 
over,  this  charge  was  largely 
statistics  prior  to  1958,  which  falS 
consider  the  practice  prevalent  at  thS 
time,  whereby  industry  members  coS 
check  daily  on  prices  filed  the  same  dat 
and  could  file  a  competitive  priced 
by  telegraph,  which  practice  was  teJ 
nated  by  order  amendment  effecSi 
January  1958;  that  certain  manuisc. 
turers’  prices  fiuctuate  due  to  bids » 
State  contracts  for  large  supplies  (rf  th# 
products;  that  the  1955  amendments 
the  order  bringing  vaccines  under  the 
order  provisions  resulted  in  numwtt 
price  filings  and  adjiistments  durim 
1955  in  the  competitive  positions  of  ^ 
various  products;  that  a  parent  corpora¬ 
tion  and  its  subsidiaries  are  required  to 
file  concurrently  identical  price  lists- 
and  common  cost  factors  in  the  prod*! 
tion  and  distribution  of  the  products. 
The  record  does  not  support  a  conehision 
that  there  is  not  free  and  open  competi¬ 
tion  in  the  pricing  of  the  products  or  that 
there  is  concerted  action  in  price  fixing 
by  members  of  the  industry.  The  prompt 
filing  of  new  price  lists  to  meet  a  change 
in  price  by  a  competitor  and  the  nanot 
range  in  the  prices  filed  for  a  particuhr 
product  instead  are  indicative  of  the 
highly  competitive  nature  of  the  in¬ 
dustry  and  of  approximately  the  same 
quality  and  same  costs  of  production  of 
the  particular  products. 

2(a)  Patronage  dividends  and  refvnii 
The  price  posting  provisions  of  the  act 
are  for  the  purpose  of  effectuating  sta¬ 
bilization  of  the  industry  to  insure 
orderly  marketing  and  an  adequate  and 
immediately  available  supply  of  the  im< 
munizing  products  to  the  raisers  of 
swine  by  preventing  undue  and  excessiTe 
fiuctuations  in  the  price,  production  and 
reserves  of  serum  and  virus.  Price,  pro¬ 
duction  and  reserves  of  the  products 
are  interdependent  for  if  there  is  iw  as¬ 
surance  of  price  stability,  production 
will  decrease  and  reserves  suffer  therdv 
and  if  there  is  production  in  excess  of 
demand  and  reserve  requirements,  the 
price  of  the  products  will  be  depressed. 
An  excessive  fluctuation  in  one  causes 
repercussions  on  the  others.  The  basic 
principle  involved  in  price  posting  for 
stabilization  purposes  is  that  the  price 
posted  is  an  ultimate  price  which  is  uni¬ 
form  to  all  purchasers  within  the  same 
class  of  buyers  and  that  all  interested 
parties,  both  buyers  and  sellers.  Idiot 
such  ultimate  price  and  all  discounts  and 
terms  of  sale  applicable  thereto.  Ow 
of  the  major  causes  of  the  chaotic  am 
depressed  conditions  in  the  indu^ 
prior  to  regulation  which  resulted  in 
drastic  losses  to  raisers  of  swine  w 
traceable  directly  to  lack  of  unlformltj 
of  prices,  discounts  and  terms  of  sale  w 
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Ze  may  be  made  except  at  tne  ap- 
*5lMe  posted  price  and  posted  prices 
SabTchanged  only  on  three  days  prior 
Discounts  for  prompt  payment 
■  stated  in  the  price  posting  but 

the*  must  be  immediately  ascertainable 
be  available  to  all  buyers  of  the 
^  in  question.  Hidden  and  un- 
discounts  are  prohibited, 
three  classes  of  buyers,  namely 
irtjolesalers,  dealers,  and  consumers,  are 
loecially  defined  in  the  order  and  the 
SSniticais  thereof  are  self-explanatory. 
Ite  juices  posted  for  wholesaler  buyers 
iltmys  have  been  substantially  lower 
fljan  tijose  for  dealers  or  consumers  and 
tbe  posted  iwrices  for  dealer  buyers  are 
In  turn  substantially  lower  than  those  for 
eaisumer  (farmer)  buyers.  As  indi- 
etted  in  the  definition  of  “dealer,”  deal- 
tn  generally  are  of  two  types.  Veter¬ 
inarian  dealers  buy  sermn  and  virus  for 
administration  to  the  swine  of  farmers 
and  other  dealers  (including  drug 
atores)  resell  serum  and  virus  directly  to 
otners  of  swine. 

Un^r  such  a  system  of  mandatory 
price  p^ing,  there  is  an  incentive  for 
buying  dealers,  including  dealer  veteri¬ 
narians,  to  try  to  obtain  serum  and  virus 
bdow  the  applicable  posted  prices  while 
octe^bly  paying  such  posted  prices. 
Odb  obvious  way  of  avoiding  effective 
price  posting  would  be  to  offer  a  dealer 
buyer  the  prospect  of  a  future,  but  in¬ 
definite,  patronage  rebate  based  on  a 
calculation  to  be  made  in  the  future. 
Such  a  rebate  would  ordinarily  violate 
the  wder  and  the  proprietary  manufac¬ 
turer  or  wholesaler  who  makes  or  offers 
such  a  rebate  would  be  subject  to  civil 
and  criminal  prosecution  for  violating 
the  mrder.  However,  as  heretofore 
stated,  certain  veterinarian  dealers, 
members  of  the  Diamond  group,  have 
been  induced  to  obtain  the  net  effect  of 
,iach  a  rehate  by  joining  a  manufactur¬ 
ing  cooperative  composed  of  veterinarian 
dealers,  which  posts  dealer  prices  at  ap- 
wradmately  the  same  level  as  those 
poated  by  other  handlers  but  subse- 
Quently  distributes  dividends  or  refunds 
to  its  dealer  members  directly  propor¬ 
tionate  to  the  purchases  made  ^  each 
wember.  Each  veterinarian  member 
thus  apparently  buys  at  the  so-called 
“posted”  price,  but  such  posted  price  is 
not  a  true  price,  because  it  is  subject  to 
taction  by  way  of  a  deferred  price  ad- 
Jns^nt  in  the  form  of  a  patronage  div- 
wend.  This  “dividend”  is  not  a  return 

capital  or  stock  investment,  for  it  is 
not  related  to  the  size  of  such  invest- 
oent.  Instead,  it  is  computed  directly 
on  the  volume  of  purchases  by  the  cus- 
“inCT,  making  it  clearly  a  refund  di- 
Kctly  associated  with  the  customer’s 
purchases. 


^oas  competitive 

the  basic  regulatory  devices  of 
rtin^eting  agreement  and  order  thus 
mandatory  price  posting.  Each 
•^-cturing  and  wholesaler  handler 
JSoabUcly  specify  the  prices  at  which 
S  p^uct  will  be  sold  by  him  to 
-  dealers  and  consumers,  re- 


as  defined  in  the  order.  No 


An  indirect  evasion  or  avoidance  of  the 
mandatory  price  posting  plan  by  means 
of  such  a  cooperative  scheme  is  just  as 
serious  a  threat  to  the  effectiveness  of 
the  whole  price  posting  plan  as  a  direct 
violation  of  the  order  by  a  proprietary 
handler  who  offers  a  “dividend”  or  pa¬ 
tronage  refund  in  like  manner.  Both 
have  the  same  unstabilizing  effect  on  the 
whole  regulatory  plan.  In  both  cases, 
the  posted  price  “paid”  by  a  dealer  is 
not  the  actual  price  when  the  transaction 
is  finally  and  fully  consummated.  In 
both  cases,  effective  price  posting  is  un¬ 
dermined  or  destroyed  contrary  to  the 
purposes  of  the  act. 

The  extraordinary  growth  of  these 
dealer  cooperatives  is  indicative  of  the 
advantages  which  member  veterinarians 
enjoy  by  way  of  ostensibly  paying  a 
publicly  posted  price  while  actually  pay¬ 
ing  a  lesser  price.  The  evasion  or  avoid¬ 
ance  of  the  effect  of  mandatory  price 
posting  appears  to  have  been  and  is  a 
principal  purpose  of  these  cooperative 
plans  indulged  in  by  veterinarian  deal¬ 
ers.  Such  evasion  or  avoidance  of  the 
mandatory  price  posting  plan  contem¬ 
plated  by  both  the  act  and  the  order  has 
already  caused  considerable  instability 
in  an  industry  for  which  Congress  has 
authorized  a  truly  effective  price  posting 
plan  as  a  means  of  achieving  stability 
and  orderly  marketing  conditions.  It 
seems  apparent  that  where  some  dealers 
must  pay  full  posted  prices  but  others 
need  not  do  so.  instability  and  disorderly 
marketing  must  follow,  contrary  to  the 
declared  policy  of  the  act  and  the  very 
essence  and  purpose  of  the  mandatory 
price  posting  plan. 

In  such  circmnstances  the  vital  in¬ 
terest  of  the  swine  raisers  of  the  Nation 
for  whose  immediate  protection  the  leg¬ 
islation  was  enacted,  as  well  as  the  public 
interest,  must  be  protected  against  a 
weakening  or  destruction  of  the  regu¬ 
latory  plan  by  any  device  which  seeks 
to  evade  or  avoid  that  plan.  This  in¬ 
cludes  the  cooperative  cloak  used  by  some 
veterinarian  dealers  who  thus  seek  to 
evade  or  avoid  the  effect  of  mandatory 
price  posting.  A  failure  to  cope  effec¬ 
tively  with  such  an  evasion  of  price 
posting  would  almost  certainly  endanger 
or  destroy  the  whole  regulatory  plan  de¬ 
vised  by  Congress  for  the  protection  of 
this  very  vital  industry. 

As  part  of  the  regulatory  plan,  the  act 
also  authorizes  the  prohibition  of  unfair 
methods  of  competition  and  unfair  trade 
practices.  The  situation  heretofore  de¬ 
scribed  constitutes  such  an  unfair 
method  of  competition.  Veterinarian 
dealers  who  can  buy  at  a  net  cost  less 
than  posted  prices  through  the  cooper¬ 
ative  device  clearly  enjoy  an  unfair  com¬ 
petitive  advantage  over  others  who  must 
pay  the  full  posted  price.  Likewise,  the 
dealer  cooperative  which  can  offer  its 
member  dealers  a  rebate  or  refund  has 
a  decided  competitive  advantage  over 
other  regulated  handlers  who  are  pro¬ 
hibited  by  law  from  doing  so.  The  rec¬ 
ord  shows  that  this  competitive  advan¬ 
tage — created  by  the  order  as  it  now  is 
effective — has  been  employed  to  induce 
veterinarian  dealers  to  transfer  their 
business  to  the  dealer  cooperatives.  The 
dealer  cooperatives,  by  thus  being  able 


to  shed  its  price  posting  obligations  as  a 
matter  of  reality  and  being  able  to  offer 
its  member  dealers  a  preferred  price  ar¬ 
rangement  not  available  to  other  sellers, 
makes  such  dealers  captive  customers  for 
all  practical  purposes  and  destroys  free 
competition  in  this  respect.  No  other 
seller  can  offer  these  same  price  induce¬ 
ments  without  violating  the  regulatory 
orders.  The  payment  of  patronage  div¬ 
idends  under  the  foregoing  circum¬ 
stances  defeats  the  purposes  and  objec¬ 
tives  of  the  price  posting  provisions  of 
the  act  and  constitutes  an  unfair  method 
of  competition  and  trade  practice.  It 
substantially  restricts  or  destroys  com¬ 
petition  by  removing  the  recipients 
thereof  from  the  area  of  free  and  open 
competition  and  places  both  the  seller 
and  the  recipients  thereof  with  an  unfair 
competitive  advantage  with  their  com- 
petitiors  operating  on  the  same  competi¬ 
tive  level,  resulting  in  injury  to  such 
competition.  Where  a  marketing  order 
issued  under  a  statute  which  seeks  to 
prevent  unfair  competitive  advantages 
actually  creates  them,  by  regulating 
some  while  others  can  evade  or  avoid  the 
effective  regulation,  the  order  must  be 
rectified  as  a  matter  of  common  sense 
and  fairness  as  well  as  statutory  objec¬ 
tives. 

It  may  be  argued  that  it  is  unneces¬ 
sary  to  prohibit  the  payment  of  patron¬ 
age  dividends  in  order  to  rectify  compet¬ 
itive  inequities  under  the  order  as  all 
handlers  have  the  choice  of  operating  as 
cooperative  corporations  if  they  so  de¬ 
sire  and  any  inequities  occasion^  by 
patronage  dividends  are  thereby  incurred 
by  choice.  This  argument  ignores  the 
effect  that  the  extensive  practice  of  pay¬ 
ing  patronage  dividends  would  have  on 
the  £>rice  posting  provisions  and  the  reg¬ 
ulatory  scheme  set  forth  in  the  order. 
If  the  payment -of  patronage  dividends 
were  permissible  imder  the  order  such 
practice  would  completely  nullify  the 
price  posting  provisions  and  scheme  of 
regulation  set  forth  in  the  order.  The 
price  postings  would  not  and  could  not 
show  the  varying  amounts  of  patronage 
dividends  paid  as  they  would  not  be  as¬ 
certainable  until  the  end  of  the  accoimt- 
ing  period.  The  posting  of  prices  would 
become  a  matter  of  form  and  of  no  effect 
as  membership  in  the  organization  pay¬ 
ing  the  highest  percentage  of  patronage 
dividends  would  become  more  im¬ 
portant  than  the  prices  posted  by  such 
organization.  Marketing  imder  such 
conditions  would  become  a  matter  of 
competition  for  members  rather  than 
competition  in  the  sale  of  the  products 
as  the  centripetal  forces  of  the  profit 
motive  on  members  would  result  in  pur¬ 
chases  from  the  members’  own  organiza¬ 
tion.  As  approximately  70  percent  of 
the  hog-cholera  products  marketed  is 
sold  through  veterinarian  channels,  the 
competition  on  the  “ethical”  side  of  the 
industry  for  veterinarian  members  would 
become  intense  among  manufacturers 
and  among  wholesalers  and  as  between 
manufacturers  and  wholesalers.  The 
wholesalers,  of  course,  would  be  in  no 
economic  position  to  compete  with  a 
manufacturer  for  the  business  of  veteri¬ 
narian-dealers  and  would,  through  eco¬ 
nomic  attrition,  be  driven  out  of  the 
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an  effective  and  equitable  price 
program  In  this  industry.  posudj 

Moreover,  this  argument  assume*  th 
patronage  refunds  are  necessarily  eSI* 
tive  as  a  price  lowering  device  and  tSi 
price  reductions  are  necessarily  desii^ 
in  this  industry  to  the  exclusion  JotiSS 
important  considerations.  The  reS 
does  not  show  that  the  dealer  cood^ 
tives  have  in  fact  operated  to  rS 
prices  generally.  But  assuming  aren 
endo,  that  patronage  refunds  could 
this  price  effect,  the  “advantages"  de! 
rived  from  patronage  refunds  loglcsn, 
should  then  be  extended  to  all  hantf^ 
whether  cooperative  or  not.  An  extm 
Sion  of  such  a  privilege  to  all  handlen 
posting  “prices"  v/ould  soon  lead  to  com. 
plete  demoralization  and  destruction  oi 
the  price  posting  plan,  for  no  price  posted 
would  be  a  firm  price  in  that  it  would 
always  be  subject  to  subsequent  adjust¬ 
ments  in  undisclosed  and  uhascertaln- 
able  amounts.  Moreover,  it  seema  obTl- 
ous  that  any  such  general  price  loweriag 
“objective"  probably  could  be  accom¬ 
plished  more  directly  and  effectively  by 
removing  all  Federal  regulation  and  per¬ 
mitting  completely  uncontrolled  pricing 
(and  price  cutting)  by  all  handlers-the 
very  situation  that  Congress  sought  to 
alleviate  cr  prevent  by  enacting  this  leg¬ 
islation.  Of  course,  prices  should  be 


as  a  price  adjustment  or  rebate  for  pur¬ 
poses  of  this  program. 

Where  a  legalistic  cloak  conceals  or 
obscures  the  true  nature  and  purpose 
of  a  transaction  and  such  transaction  is 
contrary  to  or  evades  or  avoids  tlie  regu¬ 
latory  effect  and  purposes  of  a  Federal 
order  having  the  force  and  effect  of  law, 
including  a  price  posting  program  such 
as  the  one  here  involved,  the  Federal  gov¬ 
ernment  has  the  power  to  pierce  this 
legalistic  veil  and  appraise  and  deal  with 
the  transaction  in  realistic  fashion.  In 
the  circumstances  here  presented,  we 
conclude  that  the  patronage  dividends 
paid  by  the  dealer  cooperative  are  in  fact 
deferred  price  adjustments  to  dealers 
and  should  specifically  be  prohibited  as 
violative  of  the  spirit,  purpose  and  ob¬ 
jectives  of  the  price  posting  provisions 
of  the  act  and  the  order. 

This  conclusion  and  result  is  in  accord 
with  other  Federal  government  action, 
both  in  this  general  field  and  in  these 
specific  circumstances.  Official  notice  is 
taken  that  for  many  years,  the  Federal 
government  has  ruled  that  for  certain 
Federal  income  tax  purposes,  patronage 
dividends  by  cooperatives  can  and  should 
be  treated  as  deferred  price  adjustments 
and  not  as  gross  income  received  by  co¬ 
operatives,  irrespective  of  State  statutes. 

Farmers  Cooperative  Co.  v.  Birmingham, 

86  F.  Supp.  201  (D.C.  N.D.  Iowa,  1949)  reasonable;  and  Congress  evidently  con^ 
and  cases  and  authorities  cited.  See  also  eluded  that  an  effective  price  posting  or- 
Pomeroy  Cooperative  Grain  Co.  v.  Com-  der  would  accomplish  that  objective, 
missioner,  31  T.C.  674,  684-6  and  author-  consistent  with  other  considerations  of 
Ities  cited.  In  fact,  one  of  the  principal  vital  importance  to  this  industry,  the 
witnesses  for  the  dealer  cooperatives  ad-  swine  raising  industry  and  to  the  n*- 
mitted  that  patronage  dividends  by  co-  tional  Interest, 
operatives,  presumably  includin|^  these  The  dealer  c<X)peratives  also  contend 
cooperatives,  are  not  taxable  as  income  to  that  to  preclude  such  cooperative  ‘‘dlvl- 
the  cooperative,  presumably  because  of  dends”  w'ould  be  to  prohibit  an  other- 
this  very  principle  of  deferred  price  wise  lawful  business  practice  and  would 
adjustment.  violate  “due  process,”  The  short 

It  is  further  to  be  noted  that  the  Fed-  answer  is  that  otherwise  lawful  busl- 
eral  power  to  regulate  interstate  com-  ness  practices  may  be  made  unlawful 
merce  is  complete  and  perfect  and  super-  by  Federal  regulation.  In  fact,  the  very 
sedes  and  is  paramoimt  over  any  Incon-  concept  of  mandatory  price  posting 
sistent  action  by  any  State.  Congress  necessarily  impinges  cn  otherwise  law- 
has  delegated  to  the  Secretary  this  Fed-  ful  business  practices.  In  the  absence  of 
eral  power  to  regulate  the  handling  of  a  mandatory  price  posting  plan  Imposed 
serum  and  virus  and  has  specifically  au-  by  law',  any  handler  would  have  an  abso- 
thorized  the  issuance  of  a  regulatory  lute  right  to  sell  at  any  price  he  pleased, 
order  having  the  force  and  effect  of  law  subject  only  to  possible  application  of  the 
which  may  compel  fully  effective  and  Federal  antitrust  laws.  Similarly,  other 
realistic  price  posting  and  may  prohibit  business  practices,  such  as  those  here 
unfair  methods  of  competition  and  un-  presented,  which  are  inccnsistentwlth  or 
fair  practices  on  a  national  basis  and  as  designed  to  evade  or  avoid  mandator 
a  matter  of  national  concern.  and  effective  price  posting  may  be  pro- 

The  dealer  cooperatives  further  con-  hibited  as  a  matter  of  Federal  law  and 
tend  that  patronage  dividends  by  such  jurisdiction  over  interstate  commerce, 
cooperatives  are  desirable  as  an  economic  In  view  of  the  foregoing,  it  Is  concluded 
force  to  reduce  prices  and  margins  of  that  the  order  should  be  amended  to  pro¬ 
profit  throughout  the  industry.  The  hibit  sj>ecifically  and  clearly  the  allow- 
short  answer  here  is  that  Congress  has  ance  of  patronage  dividends  or  refunds 
indicated  that  an  effective  price  posting  or  similar  discounting  practices  by  coop- 
regulatory  order  should  be  authorized  in  eratives  or  similar  organizations  com- 
the  public  interest  to  prevent  demoraliza-  posed  of  such  proprietary  dealers,  whole- 
tion  in  an  industry  in  which  adequate  salers  or  manufacturers,  just  as  similar 
supplies  and  orderly  marketing  are  es-  discounts,  patronage  dividefids,  etc.,  are 
sential  to  the  nation.  This  record  clearly  now  prohibited  for  other  handlers;  and 
does  not  establish  that  such  a  price  post-  to  provide  for  declaring  ineffective  a 
ing  plan  should  be  abolished  and  if  there  posted  price  which  is  improper, 
is  to  be  mandatory  price  posting  it  should  It  is.  however,  further  concluded  that 
be  mandatory  and  fully  effective  for  all.  farmer  cooperatives,  as  defined  in  the 
As  previously  shown,  the  payment  of  pa-  proposed  amendment,  which  are  or- 
tronage  dividends  by  the  dealer  coop-  ganizations  composed,  controlled  by  and 
eratives  Is  essentially  inc^ompatible  with  operated  for  the  benefit  of  fanner  con- 


industry.  Similar  competitive  situations 
would  exist  on  the  “lay"  side  of  the  in¬ 
dustry  with  similar  results.  The  scheme 
of  regulation  under  the  order,  i.e.,  the 
posting  of  uniform  prices  for  each  classi¬ 
fication  of  buyers  and  the  uniformity  of 
prices  to  each  purchaser  within  a  classi¬ 
fication,  would  become  a  nullity  and  of 
no  force  and  effect.  An  qbjective  ap¬ 
praisal  of  the  consequence  of  this  type 
of  competition  results  in  the  conclusion 
that  chaotic  marketing  conditions  would 
evolve  causing  excessive  fluctuations  of 
price,  production  and  reserves  with  con¬ 
sequent  injiuy  to  the  swine  industry,  and 
the  public  interest,  if  prior  history  of 
the  industry  is  indicative  of  the  results 
of  unrestrained  competitive  practices, 
particularly  with  respect  to  varying 
prices  to  purchasers  within  the  same 
classification  of  buyers  and  lack  of 
knowledge  of  the  ultimate  price  to  a 
particular  class  by  buyers  and  sellers. 

The  dealer  cooperatives  contended  that 
the  cooperative  plan  is  a  more  efficient 
and  better  method  of  distributing  serum 
and  virus.  The  record  does  not  show 
that  ssrum  and  virus  can  be  produced 
more  efficiently  because  it  is  made  by  a 
cooperative,  nor  does  it  show  that  a  co¬ 
operative  renders  requisite  distributional 
services  more  efficiently  puiely  because 
it  is  a  cooperative.  The  principal  and 
perhaps  the  only  reason  for  the  rapid 
growth  of  the  dealer  cooperatives  has 
been  the  opportunity  to  evade  or  avoid, 
by  means  of  patronage  refunds,  the  ac¬ 
tual  impact  of  mandatory  price  posting 
imposed  on  others  by  the  regulatory  or¬ 
der.  This  the  dealer  cooperatives  have 
been  able  to  do  only  because  they  are 
cooperatives,  but  this  constitutes  a  rea¬ 
son  for  correcting  the  order  rather  than 
perpetuating  the  artificial  'advantage 
enjoyed  by  them. 

The  dealer  cooperatives  also  contended 
that  their  payment  of  patronage  divi¬ 
dends  is  a  distribution  of  earnings  rather 
than  an  adjustment  of  price  and  there¬ 
fore  is  not  inconsistent  with  effective 
price  posting  (regulation.  As  previously 
stated,  the  actual  net  effect  and  appar¬ 
ent  purpose  of  such  patronage  “divi¬ 
dends"  is  to  adjust  downward  the  net 
price  or  (X)st  actually  paid  by  member 
dealers  below  the  level  of  the  posted 
dealer  price.  This  adjustment  or  “divi¬ 
dend"  is  not  based  on  invested  or  ac- 
cumxilated  capital,  but  is  directly  asso¬ 
ciated  with  and  dependent  on  serum  and 
virus  purchsLses  by  the  dealers.  Thus  a 
dealer  who  has  a  substantial  capital  in¬ 
vestment  in  the  c(X)perative  but  buys  no 
serum  or  virus  from  it  gets  no  patronage 
dividend.  Conversely,  dealers  with  sub¬ 
stantial  purchases  receive  dividends  or 
refimds  wholly  disproportionate  to  their 
investment  or  share  of  the  capital  assets 
of  the  cooperative.  In  such  circum¬ 
stances,  the  technical  or  legalistic  means 
by  which  the  dividend  refund,  rebate,  or 
price  adjustment  is  acctMnplished,  de¬ 
rived,  or  distributed  is  of  little  conse¬ 
quence  for  regulatory  purposes  of  this 
Federal  price  posting  program.  If,  as 
here,  the  net  actual  effect  is  to  make  a 
deferred  adjustment  of  the  price  paid, 
i.e.,  a  reduction  of  the  actual  cost  of  the 
purchase  to  the  dealer  below  the  osten¬ 
sible  posted  price,  it  should  be  dealt  with 
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should  be  allowed  to  continue  to  posting  are  regulatory  provisions  which  and  absolutely  prohibited  by  the  order, 
*'^***’  oatronage  dividends  through  adequately  assure  (1)  that  each  buyer  i.e.,  that  all  handling  between  the  af- 
*****  *^^Mt>wative  channels  to  consumer  is  classified  properly  and  clearly  in  only  fected  parties  be  prohibited  in  such  cir- 
cooperatives  purchase  one  class  and  (2)  that  each  seller  who  cumstances.  Although  much  can  be  said 
***^*^^ducts  for  distribution  to  and  posts  prices  can  offer  the  commodity  to  in  support  of  such  a  requirement,  it  ap- 
11>*,  by  their  farmer-member  a  particular  buyer  at  only  one  posted  pears  unnecessary  to  go  that  far  at  this 
purchase,  the  prod-  price  instead  of  several  such  prices.  If  time.  Instead,  it  is  concluded  that  the 
not  again  enter  the  usual  com-  buyers  or  sellers  can  avoid  the  effect  of  incentive  for  such  merger  of  buyer  classi- 

peUflo 

trade  channels  for  resale  to  classified  price  posting  in  either  of  the  flcations  can  be  removed  by  providing 
re  as  do  those  products  purchased  two  indicated  ways,  i.e.,  by  “merging”  specifically  that  if  and  when  it  occurs, 
^r^ber  of  the  dealer  cooperatives,  or  obscuring  the  buyer  classifications  wholesaler  status  will  be  denied  or  lost, 
unlike  the  dealer  cooperatives,  the  which  underly  the  whole  price  posting  as  the  case  may  be.  The  order  should 
A*®j!r^peratives  assure  that  divi-  plan,  in  a  way  to  obtain  either  a  buying  be  amended  accordingly  to  make  specific 
if  any,  enure  to  swine  raisers  for  or  selling  advantage  over  others,  it  in-  provision  for  the  denial  of  wholesaler 
direct  benefit  the  act  was  enacted  jures  others,  impairs  the  effectiveness  of  status  in  the  circumstances  outlined 
ifttngress.  The  dealer  cooperatives  the  regulatory  plan  and  tends  to  create  above.  However,  this  should  not  apply 
?L^no  such  assurance.  In  fact,  ac-  disorderly  marketing  conditions,  con-  to  bona  fide  farmers  cooperative  asso- 
to  the  testimony  of  a  witness  trary  to  the  objectives  of  the  act  and  the  ciations  for  the  same  reasons  heretofore 
dealer  cooperatives,  it  would  be  order.  stated  in  connection  with  patronage 

ilthkal  for  a  member  veterinarian  to  An  undesirable  “merger”  of  buyer  dividends. 

to  the  farmer  any  portion  of  his  classifications  occurs  when  several  deal-  However,  there  are  several  wholesaler 
Ullage  dividends.  Finally,  such  ers  form  a  group  purchasing  organiza-  corporations  in  the  industry,  whose  stock 
cooperatives  have  operated  under  tion  to  qualify  as  a  “wholesaler,”  thereby  is  sold  to  th^  general  public.  In  these 
for  the  benefit  of  farmers  dur-  obtaining  serum  and  virus  for  the  com-  circumstances,  the  corporation  has  no 
toe  the  entire  history  of  the  program  and  ponent  dealers  at  the  wholesaler  price  control  over  purchases  of  its  stock  by 
^  not  caused  instability  or  disruption  for  which  the  dealers  would  not  other-  specific  persons.  In  order  that  a  corpo- 
Industry,  nor  is  there  any  indica-  wise  qualify  in  view  of  their  actual  com-  rate  wholesaler  not  be  subject  to  reclassi- 
ton  that  this  will  occur  in  the  foresee-  petitive  level  of  operations.  It  is  evident  fication  by  reason  of  possible  purchase 
tMe  future.  Statistical  evidence  of  that  such  an  arrangement  would  place  of  its  stock  for  investment  piu-poses, 
Kcord  shows  that  farmer  cooperatives'  such  dealers  in  a  more  favorable  com-  provision  should  be  made  exempting 
pacentage  of  the  total  sales  of  all  whole-  petitive  position  than  other  dealers  who  such  corporation  from  the  provision  re- 
has  dropped  consistently  since  must  purchase  at  the  dealer  price.  In  garding  an  interest  being  owned  in  it 
jt50  while  Iowa  Cooperative  Association  reality,  such  a  dealer  organization  re-  by  other  persons  coming  within  a  dif- 
(Diamond)  has  had  a  phenominal  in-  mains  a  group  of  individual  dealers  who  ferefit  class  of  buyer,  provided  that  such 
erease  in  comparative  sales  rating  among  should  be  treated  as  such — and  not  as  combined  total  interest  does  not  exceed 
BiBufscturers  since  1952,  the  first  year  wholesalers — for  classified  price  posting  10  percent  of  the  total  outstanding  stock 
flf  operation.  Such  statistics  are  indica-  purposes.  .  of  all  classes  of  such  corporation.  It  is 

the  of  the  relative  competitive  force  Another  illustration  of  the  same  gen-  believed  that  the  10  percent  ownership 
eierted  In  the  Industry  by  the  two  types  eral  problem  is  where  a  wholesaler  pur-  provision  would  amply  cover  any  such 
of  cooperatives.  The  reasons  which  chases  or  controls  a  group  of  dealers,  as,  incidental  ownership  of  stock  for  in- 
eompel  the  amendment  of  the  order  with  for  example,  a  chain  of  drug  stores,  or  vestment  purposes, 
revect  to  the  payment  of  patronage  conversely,  where  such  a  chain  acquires  2(c)  Manufacturer-buyer  relationship. 
dWdends  by  dealer  cooperatives  and  or  controls  a  “wholesaler.”  Here  again.  Somewhat  similar  problems  may  exist  in 
Awikr  groups  thus  do  not  appear  to  a  “merger”  of  classifications  occurs  for  the  relationship  between  manufacturers 
exist  as  to  farmer  cooperatives.  No  the  purpose  of  obtaining  wholesaler  and  dealers.  Here,  too,  several  dealers 
riwvlag  has  been  made  of  any  need  to  prices  for  dealers.  These  are  some  il-  can  band  together  to  produce  their  own 
ehtnge  their  present  status  under  the  lustrations  of  undesirable  mergers  of  serum  and  virus  for  sale  to  themselves, 
order  to  protect  the  integrity  of  the  basic  classification  but  are  not  -exclusive.  The  In  this  situation,  there  is  no  direct  merg- 
itgttlatory  plan  and  effectuate  the  de-  problem  generally  exists  whenever  deal-  '  er  or  consolidation  of  buyer  classifica- 
ekred  policy  of  the  act.  ers  own  or  control  wholesalers  or  whole-  tions,  because  “manufacturer”  is  not  a 

Certain  witnesses  for  the  dealer  coop-  salers  own  or  control  dealers,  directly  or  buyer  classification  for  present  price 
entlTes  attempted  to  show  that  manda-  indirectly.  The  end  result  of  such  mer-  posting  purposes.  Therefore,  if  any 
toiy  Krum  reserve  provisions  are  no  ffers  of  classification  is  to  create  disor-  such  dealer-manufacturer  arrangements 
taier  necessary  in  the  order.  These  derly  marketing.  Unless  corrected,  it  present  a  regulatory  problem,  such  prob- 
eontentlons  were  disputed  by  other  wit-  gradually  erodes  aw’ay  the  effectiveness  lem  cannot  be  solved  by  the  simple  in- 
BWMK  and  at  least  one  of  the  witnesses  of  the  price  posting  provisions  of  the  centive  removing  device  herein  provided 
to  the  dealer  cooperatives  admitted  that  order.  for  mergers  of  two  buyer  classifications, 

t  lerum  reserve  was  both  desirable  and  the  past,  where  It  became  known  to  i.e.,  to  deny  the  preferred  buyer  classifi- 

iBee«8ary  but  disputed  the  need  of  re-  the  agency  that  a  wholesaler  applicant  cation.  This  is  so  because  in  manufac- 
•Wng  it  by  order  provisions.  'Tlie  need  was  in  fact  composed  of  or  substantially  turer-dealer  combinations  there  is  no 
to  these  reserve  provisions  in  the  order  controlled  by  dealers  who  sought  to  at-  preferred  buyer  classification  to  deny, 
w*  not  at  Issue  in  the  proceeding,  for  tain  wholesaler  status,  the  agency  has  This  necessarily  means  that  more 
fliere  was  no  proposal  to  delete  or  modify  denied  such  applications  on  .the  gl’ound  drastic  measures  would  be  required  to 
ttwa.  It  is,  therefore,  unnecessary  and  that  the  applicant  was  in  fact  a  dealer  cope  with  ownership  or  control  of  manu- 
^Proper  to  resolve  this  question  in  this  organization  seeking  preferred  buying  facturers  by  dealers  or  wholesalers, 
iwce^ng.  It  is,  hovrever,  appropriate  status,  and  should  not  be  entitled  to  such  These  might  include  a  direct  prohibition 
k  observe  (1)  that  as  recently  as  1958  status.  Wholesaler  applications  likewise  of  any  sales  by  a  manufacturer  to  any 
O^gress  reenacted  and  reapproved  the  have  been  denied  where  it  appeared  that  such  interested  dealer  or  wholesaler,  or 
■ram  reserve  provisions  of  the  act,  (2)  the  applicant  owned  or  controlled  deal-  an  absolute  prohibition  against  handlings 
•rt  shortly  thereafter  the  order  provi-  ers  or  utilized  them  as  agents  or  branch  by  certain  business  organizations  which 
%■  were  modified  and  reissued  after  houses.  Similarly,  previously  qualified  necessarily  contemplate  such  an  ar- 
and  industry  approval,  to  con-  wholesalers  have  been,  deleted  from  the  rangement.  Other  controls  of  equally 
*■0  with  the  amendment  of '  the  act,  wholesaler  list  where  it  appeared  that  drastic  nature  might  be  required  if  the 
(3)  that  experience  of  the  Depart-  such  circumstances  existed.  Through  problem  becomes  a  serious  one. 

■ot  has  not  demonstrated  that  an  ade-  administrative  action  over  a  long  period  However,  the  present  hearing  record 
•■te  reserve  of  senun  is  no  longer  de-  time,  the  order  thus  has  been  inter-  discloses  no  need  to  take  such  drastic 
kaUe  or  necessary  to  guard  against  a  preted  and  applied  as  not  permitting  a  action  at  this  lime  with  reference  to 

3^1e  epizootic  of  serious  proportions,  merger  of  buyer  classifications.  dealer  or  wholesaler  owned  or  controlled 

3^)  Merger  of  buyer  classifications.  It  was  proposed  at  the  hearing  that  manufacturers.  A  portion  of  the  stock 

“■>  necessary  to  effective  classified  price  such  business  arrangements  be  outlawed  of  two  or  three  small  proprietary  Corpo- 
Ho.  238 - 14 
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rate  manufacturers  is  owned  by  dealers, 
but  the  percentage  of  such  stock  owner¬ 
ship  in  such  corporations  was  not  dis¬ 
closed  on  the  record.  This  practice  of 
owning  stock  in  proprietary  corporate 
manufacturers  by  members  of  the  buyer 
class  does  not  appear  to  be  a  disturbing 
element  in  the  marketing  of  the  prod¬ 
ucts.  Such  proprietary  manufacturers 
pay  dividends  on  the  basis  of  stock  own¬ 
ership  only.  Opinion  was  expressed  that 
such  ownership  should  not  be  permitted 
but  the  record  does  not  disclose  facts 
which  would  support  a  conclusion  that 
unfair  competitive  advantage  was  gained 
by  such  manufacturers  or  such  owners  of 
stock  because  of  such  ownership.  It  is 
conceivable  that  such  practices  could  ad¬ 
versely  affect  the  regulatory  scheme 
imder  the  order  should  they  be  abused 
but  in  that  event  the  amendatory  proc¬ 
esses  are  available  to  correct  the 
situation. 

The  record  does  show  that  patronage 
refimds  by  certain  dealer  cooperative 
manufacturers  are  disruptive  but  this 
will  be  corrected  by  prohibiting  such  pa¬ 
tronage  refimds.  Whether  or  not  the  re¬ 
striction  of  ownership  of  stock  or  mem¬ 
bership  in  a  manufacturer  to  a  particu¬ 
lar  bu3dng  class  or  the  restriction  of  sales 
to  such  members  in  and  of  itself  has  been 
disruptive  to  orderly  marketing  and  to 
the  regulatory  scheme  of  the  order  can¬ 
not  be  determined  with  sufficient  cer¬ 
tainty  from  the  information  contained  in 
the  present  hearing  record  to  warrant 
action  as  drastic  as  that  proposed.  Evi¬ 
dence  regarding  such  ownership  and 
sales  restriction  was  inextricably 'con¬ 
nected  with  the  deleterious  effect  -of  the 
payment  of  patronage  dividends  to  mem¬ 
bers  of  such  an  organization.  It  would 
appear  that  restriction  of  ownership  of 
stock  or  memberships  in  a  manufacturer 
to  a  particular  buying  class  only  and  the 
restriction  of  sales  to  such  members, 
under  certain  circumstances,  could  re¬ 
sult  in  disorderly  marketing  and  consti¬ 
tute  unfair  competition.  However, 
should  such  practices  under  the  recom¬ 
mended  order  create  disorderly  market¬ 
ing,  unfair  competition,  or  result  in  a 
breaking  down  of  the  regulatory  scheme 
under  the  act  and  order,  future  amend¬ 
atory  proceedings  are  available  for  pur¬ 
poses  of  remedying  the  situation. 

The  record  does  show,  however,  that 
certain  other  practices  between  manu¬ 
facturers  and  certain  buyers  should  be 
controlled  more  rigidly.  Certain  manu¬ 
facturers  seeking  to  obtain  selling  ad¬ 
vantages  have  engaged  in  practices 
which  also  tend  to  a  breakdown  of  the 
classification  scheme.  These  practices 
usually  take  the  form  of  utilizing  a  buyer 
as  an  agent  or  distributional  outlet,  but 
can  also  take  the  form  of  control  over 
such  a  buyer.  Where  a  manufacturer 
appoints  a  wholesaler  as  his  agent  or 
branch  office,  it  places  the  wholesaler  in 
the  position  of  being  able  to  offer  two 
prices  for  the  same  commodity  to  the 
same  buyer,  one  price  in  his  capacity  as 
a  wholesaler,  the  other  in  his  representa¬ 
tive  capacity  for  the  manufacturer.  This 
gives  /  the  associated  manufacturer  and 
wholesaler  a  competitive  advantage  over 
their  respective  manufacturer  and 
wholesaler  competitors  who  can  offer 


only  one  price  for  a  product  for  each 
buyer  classification.  By  utilizing  two 
prices,  such  “agency”  arrangements  can 
be  employed  to  offer  either  of  the  two 
prices  at  will,  on  a  geographic  or  any 
other  basis,  to  lure  business  from  com¬ 
petitors  or  otherwise  employ  selective 
pricing  for  competitive  advantage.  Such 
a  competitive  advantage  based  on  being 
able  to  offer  two  or  more  available  prices 
to  the  same  buyer  is  clearly  contrary  to 
the  principle  and  purposes  of  classified 
price  posting  and  should  be  prohibited. 
The  effectiveness  of  classified  price  post¬ 
ing  also  tends  to  break  down  where  man¬ 
ufacturers  own  or  control  wholesalers 
who  purport  to  post  their  own  different 
posted  prices  but  tend  to  divert  business 
directly  to  the  manufacturer  if  the  occa¬ 
sion  warrants. 

Similar  problems  exist  where  manu¬ 
facturers  utilize  or  control  dealers  in 
such  fashion.  By  either  applying  or  not 
applying  the  “agency”  device  to  an  actual 
dealer  situation,  the  manufacturers  can 
offer  either  the  consumer  or  dealer  posted 
price,  depending  on  competitive  ad¬ 
vantage,  even  though  the  physical  dis¬ 
tribution  of  the  serum  and  virus  through 
the  dealer  to  the  consumer  is  precisely 
the  same  in  either  case.  The  legalistic 
agency  device  should  not  be  available  to 
enable  the  offering  of  two  prices  at  will 
for  essentially  the  same  sale  to  the  con¬ 
sumer  through  a  dealer. 

Accordingly,  it  is  concluded  that  man¬ 
ufacturers  should  be  prohibited  from 
selling  serum  and  virus  through  agents, 
representatives  or  branch  houses  which 
also  are  wholesalers  or  dealers  or  selling 
serum  or  virus  to  wholesalers  or  dealers 
in  which  the  manufacturer  has  an  own¬ 
ership  interest.  Because  the  manufac¬ 
turer  has  complete  control  of  its  own 
investments  no  minimum  percentage  of 
stock  ownership  need  here  be  specified. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  At  the  conclusion  of  the  hear¬ 
ing  of  July  24,  1956,  briefs  were  filed  on 
behalf  of  the  Control  Agency  and  Armour 
Veterinary  Laboratories,  and  at  the  con¬ 
clusion  of  the  reopened  hearing  of  July 
21,  1958  and  December  1,  1958,  briefs 
were  fil<^d  on  behalf  of  Allied  Labora¬ 
tories,  Inc.,  et  al.;  Baldwin  Laboratories, 
Inc.;  Iowa  Cooperative  Association,  et  al., 
and  Iowa  Farm  Supply  Company.  The 
proposed  findings  and  conclusions  con¬ 
tained  therein  have  been  discussed  or 
covered  generally  in  this  decision  and  all 
were  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinafter  set  forth.  To  the  extent  that 
the  proposed  findings  and  conclusions 
contained  in  the  aforesaid  briefs  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  contained  herein  such  proposed 
findings  and  conclusions  are  denied. 

General  findings.  Upon  the  basis  of 
the  evidence  adduced  at  the  hearings, 
and  the  records  thereof,  it  is  hereby 
found  that: 

(1)  The  said  marketing  agreement  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended. 


regulates  the  handling  of  anai, 
cholera  serum  and  hog-cholera 
the  same  manner  as,  and  contain*;! 5 
such  Lerms  and  conditions  as  are  ^ 
tained  in  'the  said  marketing  agi^jS’ 
upon  which  hearings  have  been  Si 

Recommended  amendments  ton 
marketing  agreement  and  order  ^ 
amended.  The  following  nro,;oJ!I 
amendments  to  the  marketing  tS? 
ment  and  order,  as  amended  are  > 
mended  as  the  detailed  and’approS 
means  by  which  the  foregoing  mS 
sions  may  be  carried  out.  The  re^ 
tory  provisions  of  the  said  agreeiSi 
are  identical  with  those  contained 
following  order. 

§  131.8  [Amendment] 

1.  Amend  §  131.8  by  substituting  d) 
and  (2)  for  (a)  and  (b)  respective 
and  place  (a)  just  prior  to. the  flS 
sentence  of  the  section  and  add  the  fol¬ 
lowing  at  the  end  of  such  section: 

(b)  Notwithstanding  the  provlsioni  of 
paragraph  (a)  of  this  section  a  person 
shall  not  be  classified  as  a  wholesaler,  or 
shall  be  deleted  frcun  the  list  of  qualified 
wholesalers  maintained  by  the  Control 
Agency,  if  such 'person  (1)  owns  an  in- 
terest,  in  whole  or  in  part,  in  a  dealer 
or  (2)  appoints  or  utilizes  any  dealer  at 
his  agent  or  distributional  outlet,  or  (3) 
where  an  interest  in  such  person  Is 
owned  by  any  dealer  or  dealers:  Pro¬ 
vided,  hotoever,  That  if  such  person  it  i 
corporation,  ownership  by  dealers  of  i 
combined  interest  not  to  exceed  10  per¬ 
cent  of  the  total  outstanding  stock  of 
all  classes  of  such  corporation  shall  not 
disqualify  the  corporation  for  wholesaler 
status:  Provided,  further.  That  this  par¬ 
agraph  shall  not  apply  to  a  farmer  co¬ 
operative  association. 

2.  Add  a  new  §  131.19  to  read  as  fd- 
lows: 

§  131.19  Farmer  Cooperative  Abmk» 
tion. 

“Farmer  cooperative  association"  ai 
used  in  this  part  means  a  cooperative  as¬ 
sociation  as  defined  in  12  U.S.C.  S 1141J 
(a),  including  a  federation  of  such  co¬ 
operative  associations  and  any  corporate 
organization,  organized  under  a  coopera¬ 
tive  law  or  operating  on  a  cooperative 
plan,  which  is  owned  and  controlled,  di¬ 
rectly  or  indirectly,  by  such  cooperative 
associations  or  a  federation  of  the  same. 

3.  Amend  §  131.51  to  read  as  follows: 

§  131.51  Filing  of  price  list;  suspemioi 
and  cancellation  thereof. 

(a)  Except  as  provided  in  }  131.57, 
each  manufacturer  and  wh(rfesaler 
handler  shall  file  with  the  Secretary  and 
the  control  agency  a  separate  list  of  his 
selling  prices  in  the  United  States,  in¬ 
cluding  terms  of  sale  and  discounts,  to 
each  class  of  buyer  defined  in  this  sulh 
part  or  under  the  provisions  thereof, 
other  than  those  specified  in  §  131.55. 
Each  such  handler’s  prices,  discounts 
and  terms  of  sale  shall  be  uniform  for  w 
buyers  in  each  classification  of  the  trade 
as  defined  by  the  control  agency  pur¬ 
suant  to  this  subpart. 

(b)  Each  manufacturer  and  whoi^^ 
saler  handler’s  prices  shall  be  deemw 
not  to  be  unifoim  for  all  buyers  in  eacn 


FEDERAL  REGISTER 


9913 


I  Tuesday.  December  8,  1959 

iflration  Of  trade  if  such  handler 
to  pay.  to  any  purchaser 
or  virus  patronage  dividends  or 
refunds  based  on  such  pur- 
or  pays,  or  agrees  to  pay.  to  any 
of  serum  or  virus,  refunds 
the  volume  of  purchases  of 
or  virus;  or  pays  or  agrees  to  pay. 
SCr  purchaser  any  other  discount  or 
not  immediately  ascertainable 
iSVted  price  at  the  time  of  sale; 
however,  That  a  fanner  co- 
Jp^ve  association  may  pay  patronage 

If  the  Secretary  has  reason  to  be- 
lipye  that  any  price  list,  term  of  sale  or 
>Eunt,  in  whole  or  in  part,  violates 
STorovisions  of  this  section  he  may 
^mediately  suspend  the  effectiveness  of 
S  price  list,  term  of  sale  or  discount, 
hTibole  or  in  part,  pending  an  investi- 
>  ntion  and  shall  report  such  suspension 
t  to  the  control  agency,  who  shall  in  turn 
t  wLediately  notify  the  handler  whose 
f  orice  filing  has  been  suspended.  The 
^  Secretary  may  declare  a  filed  price,  term 
r  of  sale  or  discount,  in  whole  or  in  part, 
to  be  ineffective  if,  after  an  investigation 
and  owortunity  to  be  heard  has  been 
afforded  the  handler  whose  price  filing 
is  questioned,  the  Secretary  finds  from 
the  facts  presented  during  such  investi¬ 
gation  that  such  price  list,  term  of  sale 
S  discount,  in  whole  or  in  part,  violates 
tte  provisions  of  this  section. 

4.  Amend  §  131.54  to  read  as  follows: 
§131.54  Offers,  contracts,  sales. 

Except  as  provided  in  §  131.57,  each 
manufacturer  and  wholesaler  handler 
shall  make  no  sales  unless  he  has  an 
effective  price  list,  including  discounts 
and  terms  of  sale,  as  set  forth  in  §  131.51, 
filed  with  the  control  agency.  No  man¬ 
ufacturer  or  wholesaler  handler  shall 
Bake  any  bid.  or  offer  to  sell,  or  enter 
into  an  agreement  or  contract  to  sell 
serum  or  virus,  or  in  any  manner  sell 
serum  or  virus  at  prices,  discounts,  or 
terms  of  sale  different  from  those  set 
forth  in  his  filed  price  list  which  is 
effective  at  the  time  any  such  bid,  offer, 
agreement,  contract,  sale,  or  delivery  is 
made.  No  manufacturer  or  wholesaler 
handler  shall  pay,  or  agree  to  pay,  to  any 
purchaser  of  serum  or  virus,  patronage 
dividends  or  patronage  refunds  based  on 
such  purchases;  or  shall  pay,  or  agree 
to  pay,  to  any  purchaser  of  serum  or 
virus  refunds  based  on  the  volume  of 
purchases  of  serum  or  virus;  or  shall 
pay,  or  agree  to  pay,  to  any  purchaser 
any  other  discount  and  refund  not  im¬ 
mediately  ascertainable  from  a  posted 
price  at  the  time  of  sale:  Provided, 
koiDever,  That  a  farmer  cooperative  as- 
lociation  may  pay,  or  agree  to  pay, 
patronage  dividends.  No  manufacturer 
or  wholesaler  handler  shall  file  a  new  or 
•maided  price  list  until  his  most  recently 
^  price  list  for  any  class  of  buyers 
iwomes  effective,  and  no  such  handler 
mail  withdraw  any  filed  price  list  prior 
to  the  effective  date  of  such  price  list. 

5.  Add  a  new  §  131.57  to  read  as 
tollows; 

§131.57  Purchases  by  manufacturers. 

A  mnufacturer  of  serum  or  virus  may 
Wrchase  serum  or  viius  from  another 


manufacturer  at  a  negotiated  price. 
Such  purchaser  shall  not  sell  or  offer  for 
sale  the  purchased  product  to  whole¬ 
salers,  dealers  or  consumers  at  prices 
(including  discounts  and  terms  of  sale) 
lower  than  the  currently  effective  posted 
prices  for  such  classes  of  purchasers  of 
the  manufacturer  from  whom  he  pur¬ 
chased  such  product:  Provided,  however. 
That  in  the  event  such  purchaser  pur¬ 
chases  the  same  product  from  two  or 
more  manufacturers  said  purchaser  shall 
not  sell  or  offer  for  sale  such  purchased 
product  to  wholesalers,  dealers  or  con¬ 
sumers  at  prices  (including  discounts 
and  terms  of  sale)  lower  than  the  highest 
effective  prices  currently  posted*  by  his 
suppliers  for  wholesalers,  dealers,  and 
consumers.  The  prices,  discounts  and 
terms  of  sale  filed  by  a  manufacturer- 
buyer  for  serum  or  virus  shall  be  uni¬ 
form  for  all  buyers  in  each  classification 
of  the  trade  regardless  of  whether  it  is 
of  his  own  manufacture  or  has  been 
purchased  from  one  or  more  other  man- 
uf  acturer  -handlers. 

6.  Add  a  new  §  131.58  to  read  as 
follows: 

§  131.58  Manufacturer  handling. 

A  manufacturer  handler  is  prohibited 
from  selling  seriun  or  virus  to  or  through 
any  wholesaler  or  dealer  which  such 
manufacturer  appoints  or  utilizes  as  his 
agent  or  distributional  outlet  for  the 
distribution  of  serum  or  virus,  or  in 
which  such  manufacturer  owns  an 
interest. 

7.  Add  a  new  §  131.60  to  read  as  fol¬ 
lows: 

§  131.60  Patronage  dividends  and  re¬ 
funds. 

The  payment  of,  or  agreement  to  pay, 
patronage  dividends  or  patronage  re¬ 
funds  based  on  purchases  of  serum  or 
virus  to  the  purchaser  thereof,  or  the 
payment  of,  or  agreement  to  pay,  re¬ 
funds  based  on  the  volume  of  purchases 
of  serum  or  virus  to  the  purchaser 
thereof,  or  the  payment  of,  or  agreement 
to  pay,  to  any  purchaser  of  serum  or 
virus  any  other  discoimt  or  refund  not 
immediately  ascertainable  from  the  ap¬ 
plicable  posted  price  at  the  time  of  sale 
by  manufacturer  and  wholesaler  han¬ 
dlers  is  prohibited:  Provided,  however. 
That  a  farmer  c(X)perative  association 
may  pay,  or  agree  to  pay,  patronage 
dividends. 

§  131.71  [Amendment] 

8.  Add  a  new  paragraph  (j)  to  §  131.71 
to  read  as  follows: 

(j)  The  payment  of,  or  agreement  to 
pay,  patronage  dividends,  patronage  re¬ 
funds,  refunds  based  on  the  volmne  of 
purchases  of  serum  or  virus  or  other 
discounts,  or  refunds  not  immediately 
ascertainable  from  a  posted  price  at  the 
time  of  sale,  excepting,  however,  the 
payment  of  patronage  dividends  by  a 
farmer  cooperative  association. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1959. 

L.  C.  Heemstra, 
Director,  Animal  Inspection 
and  Quarantine  Division. 

IP.R.  Doc.  59-10353;  Filed,  Dec.  7,  1959; 
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CIVIL  AERONAUTICS  BOARD 

[Economic  Regs.;  Docket  110261 

[14  CFR  Part  221  1 

CONSTRUCTION,  PUBLICATION,  FIL¬ 
ING  AND  POSTING  OF  TARIFFS 

OF  AIR  CARRIERS  AND  OF  FOR¬ 
EIGN  AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

December  2,  1959. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  certain  amendments  to  Part  221  of 
the  Economic  Regulations  which  would 
permit  carriers  to  authorize  corporations 
to  act  as  their  tariff  agents. 

The  details  of  the  proposed  change  are 
set  forth  below  in  the  Explanatory 
Statement  and  the  proposed  amend¬ 
ments  are  set  forth  below  in  the  proposed 
rule.  This  regulation  is  proposed  under 
the  authority  of  sections  204(a)  and  403 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  743,  758;  49  U.S.C.  1324,  1373). 

Interested  persons  may  pi^cipate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  seven  (7)  copies  of  written 
da^ta,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25. 
D.C.  All  relevant  matter  in  communica¬ 
tions  received  on  or  before  Jsmuary  6, 
1960,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  will  be  available  on  or  after  Janu¬ 
ary  8, 1960,  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCaet, 

Acting  Secretary. 

Explanatory  Statement 

Section  221.220  of  Part  221  states 
that  only  an  individual  per=«ca  may  be 
the  recipient  of  a  power  cf  attorney  to 
act  as  an  agent  or  alternate  agent  to  is¬ 
sue  and  file  with  the  Board  tariff  publi¬ 
cations  of  air  carriers  or  foreign  air 
carriers. 

Barrington’s  Traffic  Service,  Inc.,  a 
New  York  corporation  which  provides 
certain  services  for  domestic  and  foreign 
air  carriers  in  connection  with  tariff 
matters,  and  William  D.  Barrington,  a 
tariff  publishing  agent  for  a  number  of 
domestic  and  foreign  air  carriers,  have 
petitioned  the  Board  for  amendment  of 
Part  221  to  permit  carriers  to  give  tariff 
agent  powers  of  attorney  to  corporations. 

Petitioners  have  asserted  that  carriers’ 
dependence  upon  an  individual  agent 
can  cause  difficulties,  which  could  be 
avoided  by  permitting  corporations  to 
act  as  tariff  agents.  Petitioners  allege 
that  the  current  provision  in  Part  221 
for  an  alternate  individual  agent  in  the 
event  of  disability  or  death  of  the  princi¬ 
pal  agent  does  not  afford  a  workable  so¬ 
lution  because  it  would  be  pneconomic 
and  otherwise  unreasonable  to  retain 
such  a  person  on  a  standby  basis,  and 
without  such  arrangement  the  alternate 
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issue  and  file  tariffs  in  the  corporation’s 
name  shall  be  shown.” 

4.  Amend  paragraph  (b)  (9)  of  §  221.112 
by  adding-  a  third  sentence  to  read:  “If 
the  supplement  is  issued  by  a  corporate 
agent,  the  name,  title  and  business 
address  of  the  ofBcial  designated  by  the 
corporation  to  issue  and  file  tariffs  in  the 
corporation’s  name  shall  be  shown.” 

5.  Redesignate  paragraphs  (b)  and  (c) 
of  §  221.220  as  (c)  and  (d),  respectively, 
amend  paragraph  (a),  and  insert  a  new 
paragraph  (b) ,  as  follows: 

(a)  Prescribed  form  of  power  of  attor¬ 
ney.  A  power  of  attorney  prepared  in 
accordance  with  the  applicable  form  set 
forth  in  §  221.244  shall  be  used  by  a  car¬ 
rier  to  give  authority  to  an  agent  and  (in 
the  case  of  the  agent  being  an  indi¬ 
vidual)  such  agent’s  alternate  to  issue 
and  file  with  the  Board  tariff  publica¬ 
tions  which  contain  local  or  joint  rates, 
fares,  or  charges,  including  provisions 
governing  such  rates,  fares  or  charges, 
applicable  via  and  for  account  of  such 
carrier.  Agents  may  be  either  natural 
persons  or  corporations.  The  authority 
conferred  in  a  power  of  attorney  may  not 
be  delegated  to  any  other  person. 

(b)  When  a  corporation  has  been  ap¬ 
pointed  as  agent  it  shall  forward  to  the 
Board  a  certified  excerpt  of  the  minutes 
of  the  meeting  of  its  Board  of  Directors 
designating  by  name  and  title  the  indi¬ 
vidual  oflBcer  responsible  for  issuing  tar¬ 
iffs  and  filing  them  with  the  Board. 
When  such  an  issuing  officer  is  replaced 
the  Board  shall  be  immediately  notified 
in  like  manner  of  his  successor.  An  offi¬ 
cer  or  employee  of  an  incon>orated 
tariff -publishing  agent  may  1not  be 
authorized  to  act  as  tariff  agent  in  his 
individual  capacity.  Every  tariff  issued 
by  a  corporate  agent  shall  be  issued  in 
its  name  as  agent. 

6.  Amend  paragraph  (a)(l)(v)  of 
§  221.224  by  adding  a  second  sentence  to 
read:  “A  new  corporate  agent  shall  also 
file  with  the  Board  a  certified  excerpt 
of  the  minutes  of  the  meeting  of  its  Board 
of  Directors  showing  the  name  and  title 
of  its  officer  designated  to  issue  and  file 
tariffs  in  the  corporation’s  name.” 

7.  Amend  paragraph  (b)  (6)  of  §  221.240 
by  adding  a  second  sentence  to  read:  “In 
the  case  of  a  corporate  agent  the  signa¬ 
ture  of  the  officer  of  the  (x>rporation 
authorized  by  it  to  issue  and  file  tariffs 
with  the  Board  in  its  name  shall  appear 
at  this  point.” 

8.  Amend  paragraph  (b)  (9)  of  §  221.241 
by  adding  a  second  sentence  to  read:  “In 
the  case  of  a  corporate  agent  the  signa¬ 
ture  of  the  officer  of  the  corporation 
authorized  by  it  to  issue  and  file  tariffs 
with  the  Board  in  its  name  shall  appear 
at  this  point.” 

9.  Amend  paragraph  (b)  (6) .  of 
§  221.244  by  adding  a  fourth  sentence  to 
read:  “In  the  case  of  a  corporate  agent 
this  entire  paragraph  of  the  form  shall 
be  omitted.” 

10.  Amend  paragraph  (b)  (5)  of 
§  221.245  by  adding  a  second  sentence  to 
read:  “In  the  case  of  a  corporate  agent 
all  reference  to  an  alternate  attorney  as 
agent  shall  be  omitted.” 

[PJl.  Doc.  69-10346;  Piled,  Dec.  7,  1959; 

8:49  a.iu.] 


might  not  be  available  or  willing  to  as¬ 
sume  the  agent’s  responsibilities  and 
functions  when  necessary.  Petitioners 
also  state  that  the  current  provisions  in 
this  Part  for  revocation  and  reissuance 
of  powe.3  of  attorney  cannot  reasonably 
be  regarded  as  a  practical  means  of  re¬ 
sponding  to  the  problem.  They  assert 
that  foreign  air  carriers  are  located  all 
over  the  world,  that  there  are  language 
barriers,  and  that  differences  in  local 
laws  regarding  powers  of  attorney  cause 
difficulty.  Given  sufficient  time,  new 
powers  can  be  obtained  but  in  the  mean¬ 
time  action  requiring  a  tariff  agent  could 
not  be  effected.  Petitioners  further  as¬ 
sert  .that  necessary  financing  to  cover 
the  cost  of  equipment  (e.g.,  IBM  and 
other  time  saving  equipment)  and  other 
capital  expenses  required  to  develop  and 
properly  perform  tariff  services  for  a 
substantial  number  of  carriers  can  be 
better  obtained  through  the  device  of  a 
corporate  agent.  They  say  that  an  indi¬ 
vidual  would  be  less  than  prudent  to  in¬ 
vest  substantial  capital  in  a  purely  per¬ 
sonal  service  since  he  could  have  no 
assurance  that  upon  his  death  or  disa¬ 
bility  the  powers  would  not  be  revoked 
and  then  granted  to  some  other  agent  or 
alternate.  Petitioners  also  say  that 
financial  institutions  advise  that  they 
are  not  inclined  to  provide  funds  to  the 
corporate  petitioner  as  its  business  is 
dependent  upon  powers  of  attorney 
which  it  does  not  hold  and  over  the  ex¬ 
ercise  of  which,  as  a  matter  of  law,  it  has 
no  control. 

Petitioners  further  point  out  that  the 
rules  of  the  Interstate  Commerce  Com¬ 
mission  permit  corporate  tariff  agents. 

Upon  review  of  the  entire  petition  and 
all  the  arguments  presented  therein  the 
Board  has  determined  that  sufficient 
reasons  have  been  disclosed  in  support  of 
the  relief  requested  to  justify  the  insti¬ 
tution  of  a  public  rule  making  proceed¬ 
ing.  The  Board  will  consider  comments 
received  and  will  make  its  decision  in 
the  light  of  such  comments. 

Proposed  Rttle 

It  is  proposed  to  amend  Part  221  of  the 
Economic  Regulations  (14  CFR  Part  221) 
as  follows: 

1.  Amend  the  first  sentence  of  S  221.11 
to  read:  “An  agent  may  issue  and  file, 
in  his  or  its  own  name,  tariff  publican 
tions  naming  local  rates  or  fares  and/or 
joint  rates  or  fares,  and  provisions  gov¬ 
erning  such  rates  or  fares,  for  account 
of  carriers  participating  in  such  tariff 
publications,  imder  authority  of  their 
powers  of  attorney  given  to  such  issuing 
agent  as  provided  in  §  221.220.” 

2.  Amend  paragraph  (b)  (6)  of  §  221.22 
by  adding  a  second  sentence  to  read:  “If 
the  tariff  is  issued  by  a  corporate  agent, 
the  name,  title  and  business  address  of 
the  official  designated  by  the  corporation 
to  issue  and  file  tariffs  in  the  corpora¬ 
tion’s  name  shall  also  be  shown  directly 
above  the  name,  title  and  address  of  the 
corporate  agent.” 

3.  Amend  paragraph  (a)  (12)  of 
S  221.31  by  inserting  a  new  sentence 
after  the  first  sentence  to  read:  “If  the 
tariff  is  issued  by  a  corporate  agent,  the 
name,  title  and  business  address  of  the 
official  designated  by  the  corporation  to 


NOTICES 

DEPARTMENT  OF  THE  TREASm 


Foreign  Assets  Control 

HAIR  OF  CERTAIN  ANIMALS  COT 
TON  AND  SILK  WASTE 
CARPET  WOOL;  IMPORTAtSm 
FROM  COUNTRIES  NOT  IN  aJ 
THORIZED  TRADE  TERRITORY 

Applications  for  Licenses 

Notice  is  hereby  given  that  the  Treu. 
ury  Department  is  now  prepared  to  coo. 
sider  applications  for  licenses  under  tbe 
Foreign  Assets  Control  Regulation*  (ji 
CFR  500.101  to  500.808)  for  the  import*, 
tion  during  1960  of  limited  quantitiei  of 
the  following  commodities  from  co®. 
tries  (other  than  Communist  China  and 
North  Korea)  not  in  the  authoriied 
trade  territory; 

Badger  hair. 

Camel  hair. 

Carpet  wool,  v 

Cotton  waste. 

Ooat  hair. 

Horse  mane  hair,  horse  tall  hair  and  oUar 
horse  hair. 

Silk  waste. 

Yak  hair. 

Applications  must  be  filed  on  or  befon 
December  21, 1959. 

Any  person  interested  in  importing 
any  of  the  above-named  commodities 
from  a  country  (other  than  Communist 
China  and  North  Korea)  not  in  the  au> 
thorized  trade  territory  may  obtato  ad¬ 
ditional  information  and  license  i^pU- 
cation  forms  from  the  Foreign  Ass^ 
Control,  Treasury  Department,  Wash¬ 
ington  25,  D.C. 

Attention  is  directed  to  the  fact  that 
the  term  “authorized  trade  territory"  is 
defined  in  §  500.322  of  the  Foreign  Assets 
Control  Regulations  and  that  the  term 
(other  them  Communist 


“coimtries 
China  and  North  Korea)  not  in  the  au¬ 
thorized  trade  territory”  as  used  herein 
includes  Albania,  Bulgaria,  C?iecbo- 
slovakia,  the  Elastern  Zone  of  Germany, 
the  Eastern  Sector  of  Berlin,  Estonia, 
Hungary,  Latvia,  Lithuania,  Outer  Mon¬ 
golia,  Poland,  Rumania,  the  Union  of  So¬ 
viet  Socialist  Republics,  and  Viet-Nam 
(only  those  areas  under  Communist  con¬ 
trol)  . 

[seal]  Eltino  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[PJl.  Doc.  69-10343;  Piled,  Dec.  7,  WMl 
8:48  a.m.] 


FEDERAL  EMPLOYEES’  HEALTH 
BENEFITS  PROGRAM 

Notice  of  Time  Limit  for  Applications 
for  Approval  of  Certain  Hofll™ 
Benefits  Plans 

Under  the  provisions  of  the 
eral  Employees  Health  Benefits  ,A» 


December  8,  '1959 
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il-practice  prepayipent  health  at  the  session  held  on  February  24, 
Dlans  under  the  Act,  which  are  1959/  KGB  will  be  permitted  to  sup- 
^fore  January  1,  1960,  will  be  plement  the  showing  previously  made  by 
Ki  for  approval  for  the  first  con-  it  imder  Issue  12,  since  at  the  hearing 
iod  under  the  Federal  Employees  at  which  it  presented  its  showings  on  all 
benefits  Program.  Applications  issues,  that  issue  was,  to  all  intents  and 
after  December  31,  1959,  will  be  purposes,  rendered  moot  by  the  an- 
;d  for  approval  for  subsequent  nounced  intention  of  M.V.W.  and  Wil- 
periods.  son  to  stand  on  an  amended  engineering 

is  no  prescribed  form  for  ap-  showing  which  the  Examiner  had  previ- 
L  The  Commission  will  con-  -  ously  ruled  would  not  be  received  in 
expression  of  interest  in  the  evidence.* 

a  letter  addressed  to  it  as  an  3.  After  considerable  discussion  on  the 
Qji.  record,  it  is  the  Examiner’s  imderstand- 

ations  for  approval  of  employee  ing  that  all  parties  to  the  proceeding 
tion  health  benefits  plans  may  have  agreed  that  the  following  pro- 
ler  section  2(i)  of  the  Federal  cedural  steps  will  be  effected  during  the 
es  Health  Benefits  Act  of  1959,  future  course  of  this  proceeding  on  the 
dered  for  approval  unless  re-  dates  specified: 

rfore  January  1,  1960.  January  16.  i960:  M.V.W.  and  Wilson  will 

ttmttfd  States.  Civil  Serv-  furnish  copies  of  their  entire  direct  presen- 

UNITED  STATES  L.IVIL  &ERV  tatlons  to  all  Other  parties.  KOB  will  fur- 

ICE  COMMISSION,  nlsh  to  all  other  parties  the  supplemental  - 

WM.  C.  Hull,  evidence  It  Intends  to  present  in  response 

Executive  Assistant.  to  issue  12. 

noAA  •Tk-  -T  men.  January  29.  1960:  There  will  be  held  an 

c.  69-10344;  FUto.  Dec.  7,  1969;  informal  engineering  conference.  At  this 
8:48  ajn.j  conference  the  engineers  for  the  other  par- 

I  ■'  ■  '  '  ties  will  ascertain  from  M.V.W.  and  Wilson 

nMBaaaiiKiiM  ■  Buch  background  facts  concerning  the  en- 

PDAI  l.nMMIINinATinN\  glneerlng  showings  of  M.V.W.  and  Wilson  as. 

LlinL  uummuiliuniiunu  m  their  judgment.  Is  required  In  order  to 

oniiiiioomy  recommend  correction  or  modification  of  the 

engineering  showings  of  M.V.W.  or  Wilson 
or  as  Is  necessary  to  provide  a  basis  for 
determining  whlether  or  not  objection  shall 
be  made  io  the  admission  Into  evidence  of 
engineering  showings  of  M.V.W.  and  Wilson. 
In  short,  at  this  conference  the  engineers  are 
to  dispose  of  those  technical  questions  con¬ 
cerning  the  composition  of  M.V.W.  and 
Wilson’s  engineering  showings  as  would 
normally  be  &sked  through  counsel  as  quali¬ 
fying  questions  or  cross-examination  at  open 
hearing. 

February  29.  1960:  The  entire  direct  pres¬ 
entation  of  M.V.W.  and  Wilson'  will  be 
“frozen.”  as  will  the  direct  supplemental 
showings  of  KGB  In  response  to  Issue  12. 
By  “frozen”  Is  meant — not  subject  to  change 
or  alteration.  The  only  changes  that  will 
be  permitted  after  this  date  are  those  oc¬ 
casioned  by  Inadvertent  error  committed 
notwithstanding  the  exercise  of  reasonable 
diligence. 

March  14.  1960:  Further  pre-hearing  con¬ 
ference.  This  conference,  like  all  formal 
conferences,  will  be  a  part  of  this  hearing 
record.  At  this  conference  the  Examiner 
will  rule  on  all  objections  to  the  admissibil¬ 
ity  of  the  direct  presentations  to  be  tendered 
by  M.V.W..  Wilson  and  KGB.  All  parties 
will  make  known  to  the  three  applicants  at 
this  conference  those  principals  of  the  ap¬ 
plicants’  organizations  they  desire  to  have 
present  at  the  hearing  for  cross-examination. 
April  1.  1960:  Hearing. 

It  is  ordered.  This  1st  day  of  Decem¬ 
ber  1959.  that  the  rulings  set  forth  in 


[Docket  No.  13274;  FCC  69-1180J 

WOOD  BROADCASTING,  INC. 
(WOODtTV) 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear- , 

ing  on  Stated  Issues 

In  re  application  of:  W(X)D  Broad¬ 
casting.  Inc.  (WOOD-TV),  Grand  Rap¬ 
ids,  Michigan.  Docket  No.  13274,  File  No. 
BPC7r-2673;  for  construction  permit  to 
change  existing  facilities. 

1.  The  commission  has  before  it  for 
consideration  (Da  “Protest  and  Petition 
for  Reconsideration”  Hied  on  October  28, 
1959,  pursuant  to  sections  309(c)  and  405 
of  the  Communications  Act  of  1934,  as 
amended,  by  Television  Corporation  of 
Michigan.  Inc.,  (protestant) ,  permittee 
of  Television  Broadcast  Station  WILX- 
TV,  Channel  10,  Onondaga,  Michigan, 
directed  against  the  Commission’s  action 
of  September  22,  1959,  granting  without 
hearing  the  above-captioned  application; 

(2)  an  “Opposition  to  Protest  and  Peti¬ 
tion  for  Reconsideration”  filed  on  No¬ 
vember  9,  1959,  by  WOOD  Broadcasting, 
Inc.,  licensee  of  Television  Broadcast 
Station  W(X>D-TV,  Channel  8,  Grand 
Rapids,  Michigan  (W(X)D-TV) ;  and 

(3)  a  “Reply  by  Television  Corporation 
of  Michigan,  Inc.,  to  Opposition  to  Pro¬ 
test  and  Petition  for  Reconsideration” 
filed  on  November  16,  1959,  by  the 
protestant. 

'  2.  On  July  22,  1959,  WOOD-TV  filed 
an  application  (BPCT-2673)  to  change 
its  transmitter  location  from  its  present 
site  10  miles  northeast  of  Grand  Rapids  • 
to  a  site  19  miles  southeast  of  Grand 
Rapids,  make  changes  in  its  antenna 
system  and  other  equipment,  and  in¬ 
crease  antenna  height  above  average 
terrain  by  two  feet.  The  new  site  is 
approximately  25  miles  directly  south  of 
the  present  site  and  will  improve  WOOD- 
TV’s  signal  to  the  south  in  the  direction 
of  Kalamazoo  and  Battle  Creek  and  de¬ 
crease  it  to  the  north  of  the  present 
WOOD-TV  transmitter  site. 

3.  The  protestant  claims  standing  by 
virtiie  of  sections  309(c)  and  405  of  the 
Communications  Act  of  19"4,  as 
amended,  as  the  licensee  of  Television 
Broadcast  Station  WUX-TV,  Channel 
10,  Onondaga,  Michigan.  Protestant 
Justifies  its  claim  to  standing  by  alleging 
•that,  as  a  result  of  the  proposed  move, 
the  overlap  of  the  'service  areas  of 
WILX-TV  and  WOOD-TV  will  be  sub¬ 
stantially  increased,  and  that  this  will 
result  in  increased  competition  for  au¬ 
diences  and  revenues,  to  the  eccnomic 
detriment  of  WIL2I-TV. 


(Docket  Nos.  12686-12589;  FCC  59M-1627] 

M.V.W.  RADIO  CORP.  ET  AL. 

Mtmorandum  0|^nion  and  Order 

Covering  Pre-Hearing  Conference 

m  re  applications  of  M.V.W.  Radio 
Corporation,  San  Fernando,  California, 
Docket  No.  12586,  File  No.  BP-10888; 
KOB,  Incorporated  (KGB) ,  San  Diego, 
Cklifomla,  Docket  No.  12587,  File  No. 
BP-11103;’  Robert  S.  Marshall,  Newhall, 
California,  Docket  No.  12588,  File  No. 
BP-11705;  William  H.  Wilson  and 
Shirley  Ann  Wilson  d/b  as  Wilson  Broad¬ 
casting  Company,  Oxnard,  California, 
Docket  No.  12589,  File  No.  BP-11911; 
for  construction  permits. 

1  On  June  19,  1959,  the  Commission 
released  a  memorandum  opinion  and 
order  which  set  aside  an  Initial  Decision 
of  the  Examiner  released  May  25,  1959 
(PCX!  59D-51).  This  order  reversed  a 
ruling  of  the  Examiner  refusing  M.V.W. 
Radio  Corporation  and  Wilson  Broad¬ 
casting  Company  additional  time  within 
which  to  file  engineering  exchange  ex¬ 
hibits,  reopened  the  record  and  re¬ 
manded  the  matter  to  the  Examiner  for 
further  proceedings,  A  conference  was 
held  on  November  5,  1959,  looking  to¬ 
ward  further  proceedings.  '  Matters 
covered  at  the  conference  fall  into  two 
general  categories:  (1)  status  of  the  ap¬ 
plicants  with  respect  to  the  issues  and 
(7)  future  procedural  steps  to  be  taken 
m  the  proceedings, 

2.  As  to  the  first  of  these  subjects,  the 
®*aminer  ruled  as  follows:  The  remand 
order  does  not  direct  that  the  hearing 
be  tried  de  novo.  The  bulk  of  KGB’s 
case  has  been  received  in  evidence.  Ex¬ 
cept  fpr  the  non-engineering  aspects  of 


*  It  should  be  noted  that  counsel  for  Wil¬ 
son  and  M.V.W.  took  vigorous  exception 
to  this  ruling  and  Indicated  Intention  to 
take  appeal  from  It  to  the  Coixunlsslon.  At 
the  conference  the  Examiner  deferred  final 
ruling  on  the  matter  until  after  he  had  again 
reviewed  the  record  on  the  subject.  He  has 
again  reviewed  the  record  and  finds  that  It 
fully  supports  the  ruling  noted  above. 

■  Issue  12  directs  determination  as  to 
which  of  the  operations  proposed  would  best 
provide  a  fair,  efficient  and  equitable  dis¬ 
tribution  of  radio  service. 
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4.  In  support  of  its  protest  and  peti¬ 
tion  for  reconsideration,  the  protestant 
makes  a  number  of  allegations  as  to  why 
it  believes  the  Commission  erred  in 
granting  the  above-captioned  applica¬ 
tion  and  why  it  believes  a  grant  of  the 
subject  application  is  not  in  the  public, 
interest.  Therefore,  the  protestant  re¬ 
quests  that  the  Commission  reconsider 
and  set  aside  the  protested  grant  and 
designate  it  for  hearing,  or,  in  the  alter¬ 
native,  grant  the  protest,  designate  the 
application  for  evidentiary  hearing  on 
seven  proposed  issues,  placing  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  on 
the  applicant,  name  protestant  as  a 
party,  and  postpone  the  effective  date  of 
the  grant  to  the  effective  date  of  the 
Commission’s  decision  after  hearing. 
Protestant  alleges  that  the  proposed 
move  will  create  a  “white  area”  of  5.3 
square  miles  in  which  604  persons  will 
lose  their  existing  Grade  B  service  from 
WOOD-TV,  leaving  them  with  no  serv¬ 
ice;  WOOD-TV’s  move  will  not  provide 
a  first  service  to  any  existing  white  area; 
a  “gray”  area  will  be  created  in  which  an 
area  of  1,506  square  miles,  containing 
43,172  persons,  will  lose  one  of  two 
existing  services,  depriving  an  area  of 
371  square  miles  of  Grade  A  service  and 
depriving  an  area  of  1,135  square  miles  of 
Grade  B  service;  the  area  which  will 
gain  a  compensating  Grade  B  service 
from  the  proposed  move  already  receives 
multiple  Grade  B  services,  with  the  ex¬ 
ception  of  an  area  of  114  square  miles, 
containing  7,310  persons,  and  this  area 
already  receives  one  Grade  A  service; 
and  that  the  proposed  move  would  de¬ 
grade  WOOD-TV’s  service  to  the  Muske¬ 
gon  area,  reducing  its  present  city  grade 
or  near  city  grade  signal  to  a  Grade  B 
signal.  Protestant  also  claims  that  the 
subject  application  contains  misleading 
statements  concerning  the  extent  to 
which  Television  Station  WWTV,  Chan¬ 
nel  7,  Cadillac.  Michigan,  and  Television 
Station  WPBN-TV,  Channel  7,  Traverse 
City,  Michigan,  will  continue  to  provide 
service  to  the  area  to  be  vacated  by 
WOOD-TV.  Finally,  protestant  states 
that  WOOD-TV’s  only  stated  justifica¬ 
tion  for  the  proposed  move  is  to  improve 
reception  in  the  Grand  Rapids  metropoli¬ 
tan  area,  but  that  it  is  not  at  all  certain 
that  the  proposed  move  will  have  this 
effect. 

5.  WOOD-TV’s  opposition  challenges 
Protestant’s  standing  primarily  on  the 
basis  that  its  allegations  of  economic 
injury  are  based  on  the  improvement  of 
a  competitive  signal,  rather  than  the 
establishment  of  a  new  competitive  sig¬ 
nal.  WbOD-TV  admits  protestant’s  al¬ 
legation  that  a  “white”,  area  and  a  “gray” 
area  will  be  created,  but  argues  that 
these  losses  are  de  minimis,  that  the 
quality  of  service  to  Grand  Rapids  will 
be  improved  and  that  a  grant  of  the 
subject  application  will  allow  WOOD- 
TV  to  serve  115,000  persons  more  than 
it  serves  from  its  present  site.  As  to 
the  loss  of  signal  strength  in  the  Mus¬ 
kegon  area.  WOOD-TV  admits  that  the 
signal  to  Muskegon  will  be  weaker,  but 
argues  that  Muskegon  will  still  receive 
an  adequate  signal.  Finally,  WOOD- 
TV  states  that  its  application  properly 


stated  the  facts  which  protestant  alleges 
are  misleading.  WOOD-'TV  argues  that 
the  Commission  should  either  dismiss 
Protestant’s  petition  for  lack  of  stand¬ 
ing,  pursuant  to  §  1.193(a)  (!'  and  (2) 
of  the  Commission’s  rules,  or  designate 
it  for  oral  argument  only,  on  the  basis 
that  even  if  the  facts  alleged  by  pro¬ 
testant  were  proved  and  all  relevant 
questions  of  substance  resolved  in  favor 
of  protestant.  no  grounds  would  exist  for 
setting  aside  the  grant. 

6.  Protestant’s  reply  restates  the  basis 
of  its  claim  to  standing,  challenges  the 
propriety  of  WOOD-TV’s  claim  that  the 
white  area  created  is  de  minimis,  asserts 
that  WOOD-TV  has  the  burden  of  prov¬ 
ing  that  the  loss  of  service  which  will 
be  created  is  offset  by  the  improvement 
of  its  service  elsewhere,  and  generally 
repeats  the  allegations  contained  in  its 
protest. 

7.  In  view  of  the  fact  that  the  pro¬ 
testant  is  the  permittee  of  Television 
Station  WILX-TV  in  Onondaga,  Michi¬ 
gan,  and  has  alleged  facts  indicating 
that  as  a  result  of  the  grant  of  the 
above-captioned  application  it  will  be 
economically  injured  by  the  increased 
competition,  because  of  loss  of  advertis¬ 
ing  revenues  resulting  from  the  compe¬ 
tition  of  WOOD-TV,  we  find  the  pro¬ 
testant  to  be  a  “party  in  interest”  within 
the  meaning  of  section  309(c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  a  “person  aggrieved  or  whose 
interests  are  adversely  affected”  within 
the  meaning  of  section  405  of  said  Act. 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,  309 
U.S.  470. 

8.  The  issues  specified  by  protestant 
are  as  follows: 

(1)  To  determine  the  areas  and  popula¬ 
tions  which  would  lose  principal  city  service. 
Grade  A  and  Grade  B  service  from  WOOD- 
TV,  and  the  other  services  available  to  these 
areas  and  populations. 

(2)  To  determine  the  areas  and  popula¬ 
tions  which  would  gain  principal  city  serv¬ 
ice,  Grade  A  and  Grade  B  service  from 
WOOD-TV,  and  the  other  services  available 
to  these  areas  and  populations. 

(3)  To  determine  whether  the  operation 
of  WOOD-TV  at  its  proposed  site  would  pro¬ 
vide  a  more  fair,  equitable  and  efficient  dis¬ 
tribution  of  television  service  than  the 
operation  of  WOOD-TV  at  Its  present  .site. 

(4)  To  determine  whether  a  grant  of  the 
application  would  be  consistent  with  the 
provisions  of  S  3.607  of  the  Commission’s 
.rules  and  the  principles  in  the  Commission’s 
Sixth  Report  and  Order. 

(5)  To  determine  whether  the  grant  would 
impair  the  ability  of  WILX-TV  to  compete 

(  effectively  with  WOOD-TV. 

(6)  To  determine  whether  WOOD  Broad¬ 
casting,  Inc.  or  its  representatives  made  mis¬ 
leading  or  grossly  careless  statements  in  its 
application  concerning  television  service  to 
Western  Michigan,  and  whether  such  state¬ 
ments  reflect  upon  the  character  quallflca- 
tions  of  the  applicant  and  particularly  upon 
its  reliability. 

(7)  To  detefmine,  on  the  basis  of  the  rec¬ 
ord  made  in  connection  with  the  foregoing 
issues,  whether  a  grant  of  the  above-entitled 
application  would  serve  the  public  Interest, 
convenience  and  necessity. 

9.  Issues  1  and  2  above  call  for  factual 
determinations,  and  we<believe  that  ade¬ 
quate  allegations  of  fact  have  been  made 
in  support  of  such  issues.  Proposed  issue 
3  calls  for  a  conclusion  based  cn  facts 


adduced  under  the  first  two  w. 
Therefore,  it  wiU  also  be  included 
hearing. 

10.  Protestant’s  proposed  issue  4  rainp. 
the  question  of  whether  a  grant  ot^ 
subject  application  is  consistent  withS* 
provisions  of  §  3.607  of  the  rules  and  S! 
principles  in  the  Commission’s  Sixth  ^ 
port  and  Order.  We  do  not  believe  St 
protestant’s  factual  allegations  jurtS 
this  requested  issue  insofar  as  it 

to  §  3.607.  Channel  8  is  assigned^ 
Grand  Rapids.  Michigan,  and  protesuS 
has  not  alleged  facts  indicating  tSt 
WOOD-TV  would  not  provide  acceptable 
service  to  Grand  Rapids  from  the  pro¬ 
posed  site  or  that  the  W(X)D-Tv  pro- 
posal  is  an  attempt  to  change  the  chan¬ 
nel  assignment  without  rule  making,  in! 
asmuch  as  protestant  has  alleged  fact! 
in  support  of  its  claim  that  the  pro¬ 
posed  transmitter  move  would  violate  one 
of  the  priorities  set  forth  in  the  Com- 
mission’s  Sixth  Report  and  Order.  i.e 
the  provision  of  a  choice  of  serviws  to 
as  many  persons  as  possible,  we  are  in¬ 
cluding  the  remainder  of  proposed  issue 
4  in  the  hearing.  This  issue  as  revised 
also  calls  for  a  conclusion  based  on  facts 
adduced  under  the  first  two  issues. 

11.  Proposed  issue  5  raises  the  question 
of  alleged  economic  injury  to  the  pro-  > 
testant  as  a  bar  to  the  protested  grant 
Protestant  states  only  that  the  increased 
competition  would  ‘.‘adversely  affect  the 
interests  of  WILX-TV  and  Television 
Corporation  of  Michigan,  Inc.”  (petitiwi 
page  5)  and  that  it  would  cause  a  loss 
which  “would  be  very  substantial  to 
WLIX-TV,  and  would  injure  WILX-TV 
and  Television  Corporation  of  Mich¬ 
igan,  Inc.”  (petition,  page  6A).  We 
believe  it  is  settled  that  an  allegation 
of  economic  injury  to  an  existing  station, 
absent  any  allegation  that  the  public 
interest  will  be  adversely  affected,  is  in¬ 
sufficient  to  raise  the  issue  requested. 
Federal  Communications  CommiaioQ  v. 
Sanders  Brothers  Radio  Station.  309  UJ9. 
470;  Carroll  Broadcasting  Company  v. 
Federal  Communications  Commission,  17 
R.R.  2066,  258  F.  2d  440.  Accordinsdy, 
we  are  not  including  an  issue  concerning 
economic  injury  to  the  protestant. 

12.  The  protestant’s  proposed  issue  6 
raises  the  issue  of  the  “character  quali- 
flcations”  of  the  applicant  as  a  bar  to  s 
grant  of  the  protested  application,  and 
is  based  on  the  following  statement  con¬ 
tained  in  the  application; 

A  relocation  of  the  antenna  will  not  deny 
television  service  to  any  Western  Ifichigan 
area.  Since  WOOD-TV  began  telecasting 
from  its  present  location  (utilizing  nuutl- 
rpum  facilities),  two  stations  north  of 
W'OOD-TV  have  initiated  service.  These  are 
WWTV,  Cadillac.  Michigan,  Channel  13  and 
WPBN,  Channel  7,  Traverse  City.  The 
strength  of  these  two  stations  south  of  their 
locations  is  sufficiently  strong  to  enable  view¬ 
ers  in  the  area  between  Traverse  City  to  the 
north  and  Grand  Rapids  to  the  south  to 
receive  several  satisfactory  signals. 

Protestant  argues  that  the  creation  of 
the  white  and  gray  areas  referred  to 
above  proves  that  this  statement  is  in¬ 
correct,  and  that,  consequently,  the 
statement  is  either  so  grossly  careless  or 
misleading  that  it  raises  a  question  of 
character  qualifications  against  the  ap¬ 
plicant.  We  do  not  believe  that  the  con- 
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drawn  by  protestant  are  war- 
-  .  ijy  the  factual  allegations; 

^  *pr'  since  the  issue  is  supported  by 
with  particularity  it  will  be 

Sded  in  the  hearing.  ' 

11  Except  as  discussed  above,  we  find 
.7  the  protestant  has  specified  with 
rticularity,  within  the  meaning  of 
309(c)  of  the  Communications 
of  1934.  as  amended,  the  facts  upon 
JSch  it  relies  and  which  it  contends 
Sw  that  the  grant  by  the  Commission 
improperly  made  or  otherwise  would 
^  be  in  the  public  interest.  Accord- 
Mly  the  above-captioned  application 
Su  be  designated  for  an  evidentiary 
vyjring  on  the  remaining  issues.  How- 
^  we  are  not  adopting  any  of  said 
and  the  burden  of  proof  thereon, 
^  jji  proving  the  facts  alleged  and  in 
dmwnstrating  their  materiality  and 
’itlevancy,  will  be  on  the  protestant. 

14.  There  remains  for  our  considera¬ 
tion  the  question  whether  the  proposed 
gmnt  should  remain  in  effect.  Section 
)09(c)  of  the  Communications  Act  of 
1934,  as  amended,  provides  that  pending 
Ijeuing  and  decision,  the  effective  date 
the  Commission’s  action  shall  be 
po84>oncd, 

*  •  «'  unless  the  authorization  involved  is 
oeoessary  to  the  maintenance  or  conduct  of 
in  existing  service,  or  unless  the  Commission 
itnDStivelj  finds  for  reasons  set  forth  in  the 
didslon  that  the  public  interest  requires 
tbst  the  grant  remain  in  effect,  in  which 
event  the  .Commission  shall  authorize  the 
ippllesnt  to  utilize  the  facilities  or  authori- 
ntion  in  question  pending  the  Commission’s 
decision  after  hearing. 


It  is  clear  that  it  is  the  intent  of  this 
portion  of  the  Act  that  a  protested  grant 
be  stayed  unless  there  is  an  exceptional 
situation  which  concerns  the  public  in¬ 
terest.  It  is  apparent  that  the  authori- 
ation  involved  is  not  es/sential  to  the 
conduct  of  an  existing  service.  Further, 
the  applicant  has  failed  to  show  public 
interest  considerations  which  require 
that  the  grant  remain  in  effect.  Conse¬ 
quently,  the  effective  date  of  the  Com¬ 
mission’s  action  here  in  question  will  be 
postpuied  pending  a  final  decision  in 
the  hearing  hereinafter  ordered. 

15.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  effective  immediately,  the 
effective  date  of  the  grant  of  the  above- 
csptioned  application  is  postponed  pend¬ 
ing  a  final  determination  by  the  Com¬ 
mission  in  the  evidentiary  hearing 
described  below;  that  the  protest  and 
petiUpn  for  reconsideration  filed  herein 
sre  Wanted  to  the  extent  provided  for 
below  and  are  denied  in  all  other  re¬ 
acts;  and  that  pursuant  to  section 
309(c)  of  the  Communications  Act  of 
1954,  as  amended,  the  above-captioned 
VPlication  is  designated  for  evidentiary 
bearing  on  the  following  issues : 

1.  To-  determine  the  areas  and  popu- 
btlons  which  would  lose  principal  city 
•ttvlce.  Grade  A  and  Grade  B  service 
from  WOOD-'TV,  and  the  other  services 
*rallable  to  these  areas  and  populations. 

L  To  determine  the  areas  and  popu- 
bUons  which  would  gain  principal  city 
•tt^ice,  Grade  A  and  Grade  B  service 
frwa  WOOD-TV,  and  the  other  services 
•tillable  to  these  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 


tion  of  WOOD-TV  at  its  proposed  site 
would  provide  a  more  fair,  equitable 
and  efficient  distribution  of  television 
service  than  the  operation  of  WOOD-TV 
at  its  present  site. 

4.  To  determine  whether  a  grant  of 
the  application  would*  be  consistent  with 
the  principles  in  the  Commission’s  Sixth 
Report  and  Order. 

5.  To  determine  whether  WOOD 
Broadcasting,  Inc.  or  its  representatives 
made  misleading  or  grossly  careless 
statements  in  its  application  concerning 
television  service  to  Western  Michigan, 
and  whether  such  statemmts  reflect 
upon  the  character  qualifications  of  the 
applicant  and  particularly  upon  its 
reliability. 

6.  To  determine,  on  the  basis  of  the 
record  made  in  connection  with  the  fore¬ 
going  issues,  whether  a  grant  of  the 
above-entitled  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  foregoing  issues  shall  be  on 
the  protestant. 

It  is  further  ordered,  ’That  the  pro¬ 
testant  is  hereby  made  a  party  to  the 
above-captioned  proceedings  and  that: 

(a)  ’The  hearing  on  the  above  issues 

shall  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order;  •  ^ 

(b)  The  parties  to  the  proceedings 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  (7)  days 
thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearance  by  the  parties  in¬ 
tending  to  participate  in  the  above  hear¬ 
ing  shall  be  filed  not  later  than 

Adopted:  November  25, 1959. 

Released:  December  3, 1959. 

Federal  Communications 
Commission, 

[seal]  l^ARY  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-10351;  Piled,  Dec.  7,  1959; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6914] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Application 

December  2,  1959. 

Take  notice  that  on  November  20, 1959, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Kansas 
Gas  and  Electric  Company  (“Appli¬ 
cant”),  a  corporation  organized  under 
the  laws  of  the  State  of  West  Virginia 
and  doing  business  in  the  State  of  Kan¬ 
sas  with  its  principal  business  office  in 
Wichita,  Kansas,  seeking  an  order  au¬ 
thorizing  the  issuance  of  200,000  shares 
of  its  Common  Stock.  Applicant  pro¬ 
poses  to  issue  and  sell  said  Common 
Stock,  of  no  par  value,  under  competi¬ 
tive  bidding.  Said  shares  of  stock  are  to 
have  full  voting  privileges,  and  are 


identical  as  to  rights  and  privileges  with 
every  other  such  share  now  issued. 
Upon  completion  of  the  proposed  sale. 
Applicant  will  have  outstanding  2,350,000 
shares  of  Common  Stock.  Statements 
showing  in  total  amount  and  per  unit 
the  price  to  the  public,  underwriting 
commissions  and  net  proceeds  will  be 
supplied  by  amendment.  Applicant 
states  that  proceeds  from  the  issuance 
and  sale  of  the  aforesaid  Common  Stock 
will  be  used  to  meet  expenditures  in  con¬ 
nection  with  its  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  21st 
day  of  December,  1959,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  prote^  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  l.a  or  1.10).  The  application 
is  on  file  and  available  for  public 
inspection. 

Joseph  H.  Gutride, 
Secretary. 

[PJl.  Doc.  59-10340;  Flirt,  Dec.  7,  1959; 

8:48  a.m.] 


[Docket  Nos.  G-18641, 0-8460] 

DELTA  DRILLING  CO.  ET  AL. 

Notice  of  Application  and  Date  of 
Hearing 

December  2,  1959. 

Take  notice  that  on  January  23,  1958, 
Delta  Drilling  Company,  et  al.*  (Appli¬ 
cant)  filed  an  application  to  terminate 
natursd  gas  service  to  El  Paso  Natural 
Gas  Company  (El  Paso)  from  certain 
acreage  in  the  San  Juan  Basin,  San  Juan 
Coimty,  New  Mexico,  which  application 
is  being*  treated  as  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  service  and  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  subject  service  was  covered  by  a 
gas  sales  contract  dated  January  3, 1955, 
by  and  between  Applicant,  as  seller,  and 
El  Paso,  as  buyer,  on  file  with  the  Com¬ 
mission  as  Delta  Drilling  Company,  et  al., 
FPC  Gas  Rate  Schedule  No.  18. 

Applicant  was  authorized  to  make  the 
subject  sale  to  El  Paso  by  order  issued 
May  13,  1955,  in  Docket  No.  G-8460. 

Concurrently  with  the  aforesaid  ap¬ 
plication  on  January  23,  1958,  Applicant 
filed  an  “Oil  and  Gas  Lease  Sale  Agree¬ 
ment”  dated  December  24, 1954,  by  which 
Applicant  assigned  the  producing  prop¬ 
erties  involved  herein  to  El  Paso. 

Said  application  of  January  23,  1958, 
has  been  construed  to  be  also  a  notice 
of  cancellation  of  the  related  rate 
schedule  and  has  been  designated  as 
Supplement  No.  1  to  Delta  Drilling  Com¬ 
pany,  et  al.,  FPC  Gas  Rate  Schedule  No. 
18. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 


*“Et  al.”  parties  are  E.  L.  DeOolyer  and 
John  H.  MurrelL 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  5,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  24, 1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doc.  59-10339:  Piled.  Dec.  7.  1959; 

8:48  a.m.] 


[Docket  No.  G-184421 

SENECA  GAS  CO.  OF  WEST 
VIRGINIA,  INC. 

Notice  of  Application  and  Date  of 
Hearing 

December  2,  1959. 

Take  notice  that  Seneca  Gas  Company 
of  West  Virginia,  Inc.  (Applicant),  a 
West  Virginia  corporation,  having  its 
principal  ofifice  at  503  South  Washington 
Street,  Winchester,  Virginia,  filed  on 
April  30,  1959,  an  application  and  on 
June  1,  1959,  a  supplement  thereto,  pur¬ 
suant  to  section  7(a)  of  the  Natura!  Gas 
Act,  for  an  order  directing  Atlantic  Sea¬ 
board  Corporation  (Atlantic)  to  estab¬ 
lish  physical  connection  of  its  transpor¬ 
tation  facilities  with  the  facilities  which 
Applicant  proposes  to  construct  and  to 
^ell  and  deliver  to  Applicant  its  natural 
gas  requirements  for  resale  to  the  public 
in  Hardy  and  Pendleton  Counties,  West 
Virginia,  all  as  more  fully  represented  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  24  miles  of  6%- 
inch  trazismission  pipeline  extending 
from  a  connection  with  Atlantic’s  26- 
inch  transmission  line  at  a  point  west 
of  Mathias  in  Hardy  County.  West  Vir¬ 
ginia.  to  the  site  of  the  Naval  Radio 
Research  Observatory  at  Sugar  Grove, 
Pendleton  County,  West  Virginia.  Ap¬ 
plicant  also  plans  to  construct  and 
operate  a  natural  gas  distribution  sys¬ 


tem  to  serve  tiie  naval  facility  near 
Sugar  Grove  and  plans  to  serve  other 
customers  and  unincorporated  towns 
and  villages  along  the  route  of  the  pro¬ 
posed  transmission  line. 

Applicant  estimates  its  natural  gas  re¬ 
quirements  for  the  area  it  proposes  to 
serve  as  follows: 


Years  of  service 

Requirements  in  Mcf 

Peak  day 

Annual 

1 _ 

330 

770 

870 

950 

1,030 

200,000 

572,000 

582,000 

591,000 

600,000 

2  .  .  _ _ _ _ 

3  .  . . .  . 

4  .  _  .  . 

fi _ 

The  largest  single  customer  proposed 
to  be  served  by  Applicant  will  be  the 
United  States  Naval  Radio  Observatory 
at  Sugar  Grove,  West  Virginia. 

Applicant  estimates  the  cost  of  the 
proposed  construction  will  be  $783,280. 
Applicant  proposes  to  finance  its  project 
by  a  connection  charge  to  be  paid  by  the 
United  States  Navy  upon  completion  of 
Applicant’s  project.  Said  connection 
charge  will  be  non-interest  bearing  and 
will  be  repaid  to  the  Navy  by  a  ten  per¬ 
cent  credit  on  each  monthly  bill  as  ren¬ 
dered  for  natural  gas  consumed  by  the 
Navy  as  well  as  by  a  ten  percent  credit 
on  all  other  sales  made  from  Applicant’s 
transmission  line.  Construction  cost 
during  the  period  of  construction  will  be 
financed  by  a  bank  loan. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Jan¬ 
uary  11,  1960  at  10:00  am.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  30,  1959. 

Joseph  H.  Gutride, 

Secretary. 

{F.R.  Doc.  59-10341;  Filed.  Dec,  7,  1959; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  233] 

,  MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  3. 1959. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below:  < 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 


sideration  of  the  following  nuinh«^ 
proceedings  within  20  days  from  the^ 
of  publication  of  this  notice.  puntZS 
to  section  17(8)  of  the  Interstates? 
merce  Act.^the  filing  of  such  a  peS 
will  postpone  the  effective  date  of 
order  in  that  proceeding  pending  its  <£! 
position.  The  matters  relied  upon^ 
petitioners  must  be  specified  in  thS 
petitions  with  particularity. 

No.  MC— FC  62429.  By  order  of  No. 
vember  30,  1959,  the  Transfer  Board 
proved  the  transfer  to  Hix  TruckiM 
Company,  a  Corporation,  Comny^ 
Ga.;  of  Certificates  in  Nos.  MC  lli^ 
and  MC  111897  Sub  1.  issu^  June  11 
1952,  and  October  25,  1957,  respectiri 
to  W.  A.  Hix,  Commerce,  Ga.;  aut^ 
izing  the  transportation  of:  IUxAdL 
roofing  and  siding  materials,  a^^ 
boards,  siding,  and  sheets,  from  Qainei. 
ville,  Ga.,  to  specified  points  in  South 
Carolina,  and  Lumber,  except  plywood 
and  veneer,  from  specified  points  hi 
Georgia  to  specified  points  in  Florida 
South  Carolina,  North  Carolina,  Ala. 
bama,  and  Tennessee.  James  L.  Hem- 
ister,  301  Georgia  Savings  Bank  Buildlai, 
Atlanta.  Ga.,  for  applicants. 

No.  MC-FC  62536.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fore  Trucktog 
Co.,  Inc.,  Alameda,  Calif.,  of  Certiflcata 
Nos.  MC  114067  Sub  2,  MC  114067  Sub  8, 
MC  114067  Sub  11.  MC  114067  Sub  13, 
and  MC  114067  Sub  14,  issued  February 
8,  1956,  March  15,  1956,  November  30, 
1957,  December  17,  1958,  and  May  25,’ 
1959,  respectively,  to  James  W.  Ftoe 
doing  business  as  Fore  Trucking  Oaa- 
pany.  Alameda,  Calif.,  authorizing  the 
transportation  of:  Tallow,  in  bulk,  in 
tank  vehicles,  from  points  in  designated 
counties  in  Oregon,  Idaho,  Nevada,  and 
California,  to  San  Francisco,  CaUf.,  and 
from  Yerington,  Nev.,  to  San  Francisco, 
Calif.,  and  points  in  Sacramento  Coun^, 
Calif.;  Coconut  oil,  in  bulk,  in  tank  re- 
hicles,  restricted  to  traffic  having  an  Im¬ 
mediately  prior  movement  by  water, 
from  San  Francisco,  Calif.,  to  Sacra¬ 
mento,  Calif. ;  Coconut  fatty  alcohol  and 
coconut  oil  foots,  in  bulk,  in  tank  vehi¬ 
cles,  restricted  to  traffic  having  an  im¬ 
mediately  subsequent  movement  by 
water,  from  Sacramento,  Calif.,  to  San 
Francisco,  Calif. ;  and  Glycerin,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
the  Procter  &  Gamble  Manufacturing 
Company  at  or  hear  Sacramento,  Calif., 
to  San  Francisco,  Calif.  C.  S.  Sher¬ 
burne,  Suite  1700,  Central  Tower  Build¬ 
ing,  San  Francisco,  Calif.,  for  applicants. 

No.  MC-FC  62586.  By  order  of  No¬ 
vember  30,  1959,  the  'Transfer  Board  ap¬ 
proved  the  transfer  to  David  Patrick 
Johnson  and  Corinne  R.  Johnson,  doing 
business  as  Johnson  Trucking  Company, 
Pinedale,  Wyo.,  of  Certificate  No.  MC 
102043  Sub  1,  issued  May  18,  1956,  to 
Eugene  L.  Isaacs  and  John  M.  Sulenta, 
doing  business  as  S  &  I  Trucking  Com¬ 
pany,  Pinedale,  Wyo.,  authorizing  the 
transportation  of :  Livestocks  from  ptrinti 
in  Sublette  County,  Wyo.,  to  points  in 
Idaho  and  Utah;  and  building  materials, 
stock  salt,  and  cement,  from  points  in 
Idaho  and  Utah,  to  points  in  Subletts 
Coimty,  Wyo.  Robert  S.  Stauffer,  1510 
East  20th  Street,  Cheyenne,  Wyo,  for 
applicants. 
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December  8,  1959 

,  ua-FC  62614.  By  order  of  De- 
2  1959.  Transfer  Board  ap- 
e«®J“  transfer  to  Donald  H.  and 
L  Bush,  a  partnership,  doing 
M  Bush  Truck  Line,  Eskridge, 
certificate  in  No.  MC  98261 
issued  August  11,  1952,  to  George 
Mabel  Mallett  and  Leona 
L?tt  Heirs-at-Law,  and  Harland  D. 
h  a  partnership,  doing  business  as 
i  M  Truck  Line,  Eskridge,  Kans.,  au- 
'liiringthe  transportation  of:  General 
?-^ties,  excluding  household  goods, 
SSlodltles  in  bulk,  and  other  specified 
!!fflmodities.  between  Eskridge,  Kans., 
*®?5opeto,  Kans.,  and  the  intermediate 
Sts  S  K^ne  and  Dover,  Kans.,  with 
Sain  restrictions. 

MC-PC  62677.  By  order  of  No- 
30.  1959.  The  transfer  Board 
Sroved  the  transfer  to  Thomas  V/alsh 
Sing  tt  Storage.  Inc..  Fall  River,  Mass., 
3  Certificate  No.  MC  2755,  issUed  Sep- 
5, 1956,  to  John  J.  Walsh,  doing 
5ness  as  Thomas  Walsh  Moving  & 
.Tjuciing,  Pall  River.  Mass.,  authorizing 
the  transportation  of;  Household  goods, 
M  defined,  by  the  Commission  between 
jinistable,  Pall  River,  Falmouth,  Free¬ 
town,  New  Bedford,  Swansea,  Wareham, 
lod  Westport,  Mass.,  and  Bristol,  Tiver- 
tai,  and  Warren,  R.I.,  on  the  one  hand, 
ind,  on  the  other,  points  in  Massachu- 
aetts.  New  Hampshire,  Vermont,  Rhode 
Uand,  Connecticut,  New  York,  New  Jer- 
Ky,  Pennsylvania,  Delaware,  Maryland, 
and  toe  District  of  Columbia.  J.  Cyril 
LaTuUppe,  26  Bedford  Street,  Ftill  River, 
Miss.,  for  applicants. 

No.  MC-FC  62687.  By  order  of  No¬ 
vember  30, 1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Al’s  Auto  Express 
CMp.,  New  York,  N.Y.,  of  Certificate  in 
1I0.MC  22507,  issued  November  10,  1949, 
to  Albert  Brezner,  Lewis  Brezner,  Harry 
Bremer  and  Harry  L.  Abend,  a  partner- 
diip,  doing  business  as  Al’s  Auto  Ex¬ 
cess,  New  York,  N.Y.,  authorizing  the 
tnnsiwrtation  of :  General  commodities, 
euluding  household  goex^s,  commodities 
in  bulk,  and  other  specified  commodities, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Nas- 
wi,  Suffolk,  and  Westchester  Counties, 
NT.,  and  those  in  that  part  of  Connect¬ 
icut  within  25  miles  of  Columbus  Circle, 
New  York,  N.Y.  Werner  &  Alfano,  At- 
torleys  at  Law,  2  West  45  Street,  New 
Ywk  36,  N.Y.,  for  applicants. 

No.  MC-FC  62696.  By  order  of  No- 
wnber  30,  1959,  the  Transfer  Board 
Wrwed  the  transfer  to  Raymond  Roy, 
lotell.  Mass.,  of  Permit  No.  MC  48987 
Sub  1,  issued  March  21, 1955,  in  the  name 
cf  Charles  A.  Ganley,  Lowell,  Mass.,  au¬ 
thorizing  the  transportation  over  irregu- 
l*r  routes  of  finished  bakery  products, 
fr®  Boston,  Mass.,  to  Portsmouth, 
>l«ichester,  and  Nashua,  N.H.;  and 
J^ery  product  shipping  containers  and 
We  bakery  products,  from  Portsmouth, 
Mmehester,  and  Nashua.  N.H.,  to  Bos- 
t®.  Mass.  Francis  L.  Lappin,  45  Merri- 
**ck  Street,  Lowell,  Mass.,  for 
tpplicants. 

No.  MC-FC  62702.  By  order  of  No- 
’®5er  30, 1959,  the  Transfer  Board  ap- 
Nwed  the  transfer  to  C.  G.  Potter, 
^Wrance,  Michigan,  of  Certificate  No. 
■C  T1593,  issued  August  1,  1955,  to  M. 

No.  238 - 15 


Brownstein,  Inc.,  Kearny,  N.J.,  authoriz¬ 
ing  the  transportation  of :  General  com¬ 
modities,  excluding  household  goods, 
and  other  specified  commodities,  from 
Newark,  N.J.,  to  New  York,  N.Y.,  and 
from  New  York,  N.Y.,  to  points  in  Union, 
Hudson,  Essex,  Bergen,  and  Passaic 
Counties,  N.J.  Harold  G.  Hemly,  1624 
Eye  Street  NW.,  Washington,  D.C.,  for 
applicants. 

No.  MC-FC  62703.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board 
approved  the  transfer  to  Transit  Freeze 
Corporation,  Jersey  City,  New  Jersey,  of 
the  operating  rights  claimed  to  have 
been  performed  by  Woodrow  W.  Whit¬ 
taker,  Smyrna,  Delaware,  for  which  per¬ 
manent  authority  is  sought  xmder  Sec¬ 
tion  7  of  the  Transportation  Act  of  1958 
in  Docket  No.  MC  118249,  to  transport 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  from  and  to  points  in  all 
States  and  the  District  of  Columbia,  ex¬ 
cept  Maine,  Vermont,  New  Hampshire, 
and  Alaska.  William  J.  Augello,  Jr.,  2 
West  45th  Street,  New  York  36,  N.Y. 

No.  MC-FC  62713.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board 
approved  the  transfer  to  Blue  Streak 
Trucking  Co.,  a  corporation,  Rutherford, 
N.J.,  of  Permit  No.  MC  109746  issued 
December  29,  1949,  in  the  name  of  Elson 
Trucking  Co.,  Inc.,  John  C.  Stritehoff, 
Jr.,  Trustee,  Weehawkin,  N.J.,  authoriz¬ 
ing  the  transportation  of  packing-house 
products  and  by-products,  including 
fresh  meats,  from  Newark,  N.J.,  New 
York,  N.Y.,  and  points  in  Hudson  County, 
N.J.,  to  New  York,  N.Y.,  and  points  in 
Nassau  and  Westchester  Counties,  N.Y., 
and  those  in  Bergen,  Passaic,  Morris, 
Essex,  Hudson,  Union,  Somerset,  Middle¬ 
sex,  and  Monmouth  Counties,  N.J.;  and 
flow’ers,  seafood,  fruits,  vegetables  and 
groceries,  from  Newark,  Teterboro,  New 
Brimswick,  and  Plainfield,  N.J.,  and 
points  in  Hudson  County,  N.J.,  to  New 
York,  N.Y.,  and  points  in  Nassau  and 
Westchester  Counties,  N.Y.;-  and  from 
New  York,  N.Y.,  to  points  in  Bergen, 
Passaic,  Morris,  Essex,  Hudson,  Union, 
Somerset,  Middlesex,  and  Monmouth 
Counties,  N.J.  Herman  B.  J.  Weekstein, 
1060  Broad  Street,  Newark,  N.J.,  for 
transferee,  Gerold  Kanengiser,  26  Jour¬ 
nal  Square,  Jersey  City,  N.J.,  for 

No.  MC-FC  62719.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Charles  B.  Gard¬ 
ner  and  Alice  C.  Snow,  a  partnership, 
doing  business  as  Gardner  Storage  Com¬ 
pany,  New  London,  Conn.,  of  Certificate 
No.  MC  10073  issued  March  6,  1943,  in 
the  name  of  Mary  R.  Gardner,  Charles  B. 
Gardner,  Executor,  Charles  B.  Gardner 
and  Alice  C.  Snow,  a  partnership,  doing 
business  as  Gardner  Storage  Company, 
authorizing  the  transportation  over  ir¬ 
regular  routes  of  used  boat  furniture, 
from  New  London,  Conn.,  and  points  in 
Connecticut  within  20  miles  of  New  Lon¬ 
don,  to  points  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York  and  New  Jersey;  gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  various 
specified  commodities,  between  New 
London,  Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut;  and 


household  goods,  between  points  in  Cofi- 
necticut,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  and  the  District  of  Columbia;  be¬ 
tween  points  in  Massachusetts,  New 
York,  and  Rhode  Island.  Charles  B. 
Gardner,  18  Blackball  Street,  New  Lon¬ 
don,  Conn.,  for  applicants. 

[seal]  Harold  D.  McCoy,  • 

Secretary. 

[P.R.  Doc.  59-10342;  Piled,  Dec.  7,  1969; 

8:48  a.m.] 


TARIFF  COMMISSION 

[7-83] 

LAMB,  MUTTON,  SHEEP,  AND 
LAMBS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following 
receipt  of  an  application  of  the  National 
Wool  Growers  Association,  Salt  Lake 
City,  Utah,  and  the  National  Lamb 
Feeders  Association,  and  -  communica¬ 
tions  from  others  with  respect  to  the 
total  problem,  the  United  States  Tariff 
Commission,  on  the  2d  day  of  December 
1959,  under  the  authority  of  section  7  of 
the  Trade  Agreements  Extension  Act  of 
1951,  as  amended,  instituted  on  its  own 
motion  an  investigation  to  determine 
whether  lamb  and  mutton,  fresh,  chilled, 
or  frozen,  sheep,  and  lambs,  all  classi¬ 
fiable  under  paragraph  702  of  the  Tariff 
Act  of  1938,  are,  as  a  result  in  whole  or 
in  part  of  the  duty  or  other  customs 
treatment  reflecting  concessions  granted 
thereon  under  the  General  Agreement 
on  Tariffs  and  Trade,  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as 
to  cause  or  threaten  serious  injury  to 
the  domestic  industry  producing  like  or 
directly  competitive  products. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this  investi¬ 
gation  will  be  held  beginning  at  IB  a.m., 
e.s.t.,  on  March  22,  1960,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washin^n, 
D.C.  Interested  parties  desiring  to  ap¬ 
pear  and  to  be  heard  at  the  hearing 
should  notify  the  Secretary  of  the  Com¬ 
mission,  in  writing,  at  least  three  days  in 
advance  of  the  date  set  for  the  hearing. 

Inspection  of  application.  The  ap¬ 
plication  filed  in  this  case  is  available 
for  public  impection  at  the  office  of  the 
Secretary,  united  States  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  office 
of  the  Tariff  Commission,  located  in 
Room  437  of  the  Custom  House,  where  it 
may  be  read  and  copied  by  persons  in¬ 
terested. 

Issued  December  3, 1959. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.R.  Doc.  59-10346;  Piled,  Dec.  7,  1959; 
8:48  ajn.] 
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